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409 

410 

411 

412 

418 

414 

415 

416 

417 

418 

419 

4J0 

421 

422 

428 

404 i  MIt 

426 i  »01« 

426 i  Ml* 

427 f  Mflt 

428 i 


^     conEESpoxD'ya  ssjctzoss — 


,i»jxAcncrB 


ACT  AXD  OOBK. 


t 


^««t.ce  Act.        C^o  C.  P. 

%m ^  fioai 

$430 i  aaaa 

♦  431 ^  90S4 

♦  4iS2 ^  51090 

♦  43S ^  9094 

♦  *W ^9095 

f  ^ ^9096 

*** ^JWWT 

MS7 ^  9og9 

•^ f  9084 

*^- ^908S 

^^ MOM 

J^ jaosT 

J^ (8088 

\^ (90011 

J^ jflOOO 

J**^ J  »09t 

Z^ i  1000 

l^f M8S5 

^^ Moo» 

^^. \  1005J»Si 

^  *^l 4  190« 

^*53. ^lOOY 

1  ^ 4  1900 

1^ ♦ 

/t§ ♦ 

/v * 


xoes 


^J\? I  »<rJr« 

<5(^ X  lO*-* 

1^^ 1  :»oir« 


Practice  Act. 

t  ^6Q 

^  470. 

A  471 

/473. 

A  473 

^  475 


Codj  C.  1 

.  -♦  1086 
.  .^  108T 
1088 
1089 
1090 
1091 
1099 
1093 
1094 
1095 


♦ 
-♦ 


47^^ 


u>  - 


♦»<»« 

4  1909 

,  •  •  -  r 

I..  ♦"I* 

i  "»« 

.«  iai4 

•  •  «  '" 

.4  1915 
4  1916 

"      4  191T 

•  •  •    ' 

♦  1918 

* ] .  .^  1919 

. . .  ♦  ia»o 

♦  1991 

'...♦  1999 

'/...♦  loai 

,  .  .  .  ♦  1099 
],...$  1093 
! . . .  f  1094 

i  109i5 

i  1096 

♦  1097 


♦  ^'  'tU^pealed  1856.  21 

\  603  Bepealed  18S6. 21 

\  504 M098 

%e05 ♦1099 


iNifUtuMMDUitf  tntunom — ^pxAcncB  aot  aks>  oqm. 


YkAoUco  Aot. 

854 

855 

856 

857 

858 

859 

860 

861 

862 

868 

864 

865 


867. 


870. 
871. 
872. 
878. 
87i. 
876. 
876. 
877. 
878. 
879. 
880. 
881. 
882. 
888. 
884. 


886. 
887. 
888. 


890. 
891. 


Oode  0.  P. 
4  949 


Pndtiod  Act.        Code  0.  P. 

892 

898  ilepetled 
894 


1M4 


lasT 


m    c»cnEspoKi>::«j  sscnoxs — ^pisAcncE  act  ajo)  cods. 


Frjctloe  Act.       Codo  C.  P. 


»4»... 

♦»031                ♦ 

^430... 

^9039                ♦ 

♦  431..., 

, ♦  90S4                ♦ 

♦  433.... 

^fM90                ♦ 

♦  438... 

6  fMMM                A 

♦  4S4.... 

^9095                ♦ 

♦  435..., 

♦  905ie               ♦ 

♦  436.. 

r.a..      .y    ^»*r^«                                y 

♦  487..., 

♦  9088                ♦ 

♦  438... 

♦«086                ♦ 

♦  439... 

f  908S                ♦ 

♦  440... 

♦  441.... 

J  a08T               ♦ 

♦  442... 

♦  443  ... 

♦  9099               f 

9  4tS.  .  • . 

♦  5M>96               ♦ 

♦  445.... 

♦9097                ( 

♦  446.... 

♦  1000               ♦ 

♦  447.... 

♦1855                ♦ 

*  44o. , • , 

♦  449..., 

^1005                ♦ 

♦  450..,. 

, ♦  1006  JM         ♦ 

♦  451..., 

♦  1006               ♦ 

♦  452... 

♦  45S... 

^1900               ♦ 

♦  454.., 

♦  455... 

♦1067               ♦ 

♦  456.... 

♦  457... 

♦  1060               ♦ 

♦  458... 

y  ^W^B  •  » 

$1071                ♦ 

♦  460... 

♦  461... 

♦  107<               ^ 

♦  462;.. 

♦  463... 

♦  1075               ♦ 

♦  464... 

♦  466... 

♦  1077               ) 

M  IVV«  «  • 

Practico  Act       Codj  C.  P. 

467 ♦  1085 

468 ♦  1086 

469 ♦  1087 

470 ♦  1088 

471 ♦  1089 

472 ♦  1090 

473... ♦  1091 

474 ♦  1099 

475 ♦lOOO 

476 ♦lOO* 

477 ♦  1095 

478 ♦  1096 

479 ♦  1097 

480 ♦  1909 

481 .'♦  1911 

482 ♦  1919 

488 ♦  1918 

484 ♦  1914 

485 ♦  1915 

486 ♦  1916 

487 ♦  1917 

488 ♦  1918 

4^ ♦  1919 

491 ♦  1990 

492 ♦  1991 

4S^3 ♦  1999 

494 ^1091 

49J... ♦  1099 

496 ♦  1093 

497 ♦1094 

498 ♦  1095 

499 ♦  1096 

600 ♦  1097 

501  Bepealed  1855,  250 

502  Repealed  1855,  250 
603  Bepealed  1855, 250 

504 ♦1098 

605 ♦1099 


OOBBESPOVDnO  SBOTIOMI— rBACTICE  ACT  AKS  OODB. 


2a 


Pnctioe  Act. 

i  606 

607 

606 

609  Canceled 

610 

611 

612 

613 

6U 

615 

616 

617 

618 

619 

630 ;.... 

621 

522 

623 

624 

625 

626 

527 

628 

629 

530 

531 

532 

634 

535 

536 

537 

638 

539 

540 

541 

642 

548 

644 


Code  C.  P. 

loao 

1031 
10»l 


Practice  Act.        Code  0.  P. 


108S 

10S5 

1030 

1057 

1037 

1003 

1004 

1005 

1000 

1010^0 

1011 

loia 

1013 

1014 

1015 

1047 

1049 

1050 

105S 

1053 

1054 

1046 

861 

8419 

839 

889 

889 
848 
844 

845 
849 
849 
881 


545. 
546. 
647. 
548. 
549. 
550. 
551. 
662. 
553. 
554. 
665. 
556. 
657. 
558. 
559. 
560. 
661. 
662. 
603. 
564. 
565. 
566. 
567. 
568. 
569. 
570. 
571. 
572. 
573. 
574. 
576. 
577. 
578. 
579. 
580. 
581. 
682. 
588 


809 
863 
864 


875 

865JI88 

866 

867 

868 

869 

870 

870 

870 

870 

870 

870 

870 

870 

870 

870 

870 

1067 

978 

870 

859 

851 

851 

858 

855 

886 

887 

854^6-f 

409 

858 

838 


878^ 


omBKiawJWPDro  ncnoov— pbactici  Abr  im  oosA. 


Pnetioe  Aoi. 


se. 


Codec,  p. 
875uS 

870L.79 


687. 


6Q0. 
§91. 
898. 


5M. 


W7 

699 

WW*  •••••••• 

eoi 

003 

^H^P«  «  •  •  •     •  •  • 

GM 


603. 
607. 
608. 


610. 

611. 

612. 

618 

614. 

616. 

617. 

618. 

619. 


621, 


9sn 


800 

87aa 

881 
801Ji 


PnMtice  Aot       Code  C.  P. 

628 ^659 

624 i  974 

625 f  978 

626 f  976 

627 i  977 

628 ^  978 

629 1  979 

680  Repealed  18M,  100 

681 f  9M 

682  Bepeftled  1855,  250 


895 


896 

897.960 

901 

904 

904 

095 

911 

919 

910 

914.915 

916 

917 

918 

990 

999 

849 

840 

906 

907.0 

910 

910 

9010 

748 

657 


633 

634 

685 

636 

637 

688 

639 

640 

Oil 

643 

645 

646 ^  1056 

647 (  1058 

650 §  1037 


i  091 
i  993 
(  995 
i  999 
i  930 
i  931 
i  089 
(  974 
i  983 
4  199.30 
,}  1055 


651. 
652. 
653. 
654. 
056. 
656. 
658. 
659. 
OCO. 
661. 
662. 


.^  564-60 
i  664-69 
i  1108 
.\  548 
.^  1018.10 
.i  888 
.§  386 
'i  887 
.j  387 
.i  387 
.i  387 


663 ^  1051 

664 ....^  506 

665 i    O 


J 


«0BBB»oK]»|io  fiQnon— noBAn  aot  axd  oqqbil 


Yr^btteAqk        0(4eO.P. 


B. 
4. 
B., 


8. 
9.. 

;io. 
u. 

18. 
14.. 

le. 

17.. 
18. 
19. 
90. 

it.. 

S3. 


26. 

sn. 

28. 
89. 
80. 
81. 
82. 
88. 
84. 
85. 
80. 
87. 


88. 
10. 


1A9B 

1)109 
1800 

1900 
1009 
1009 

ibo( 
laoo 

1304 
1304 
1300 
1306 
130T 
1308 
1319 
1315 
1813 
1318 
13ir 
1318 
1399 
1393 
1394 
139? 
1398 
1390 
1330 
1331 
1339 
1333 
1338 
1330 
1340 
1841 


PrpliaeAol.       CcdeO.F« 
41 i  i|K* 


48 
48 

44 
45 
Mi 
47 
48 
49 
60 
51 
B8 
58 
54, 
55 
56 
51 
5S 
58 
80 
61 


IME 
138i8 
13»9 
1854 
1^55 
195.0 
1856 
•t  1880 

i  1888 
4  1808 

i8or 

1800 

1370 

1808 

1871 

4979 

1870 

I19T4 

i  1878 

i  1878 

64 \  1877 

65 i  1378 


4 
4 

4 
4 
4 
4 


68 


67. 
68. 
68. 

to. 

71. 
72. 
78. 
74. 
75. 
76. 
77. 
78. 


.^  1870 
4  1998 
♦  18!W 
.♦  1995 
4  "W8 
.f  1909 
4  1887 

.♦1»89-^ 
.|  1801 
4  1909 
4  1908 
.(  1808 
.4  1997 


ggCMOM  B     FBUBA  i  t  hot  AXO  OODll. 


Code  O.  P; 

%  l««l 

%  t«wi 

%  16M 

^  1«M 

f  16M 

(  t«af 

%  168T 

i  um 

^  1«« 

(  16«4 

4  IMS 

%  164S 

^  t«4T 

%  !•« 

M9 %  !•♦• 

M& ^  l«»0 

^  1651 

%  IMS 

^  M9S 

^  IMS 

m «  ««w 

^  ISM 

f.lSSl 

WL, %  IMl 

f.lMl 

%  IMl 

JiY (  tSM^ 

♦!««•. 

^  IMSJftT 

i> ..^  ISSSjM 

Mt/. i  WW  ' 

: %i9fn . 

I ♦«•*• 

WU ♦  isw 

Mij. %  »*W' 

^•0:^ ♦  t«^  ' 

M7. ^  !«•* 

i  IMA  . 


370 

«l 

sn 


'tf  < 


2» ^  IMS 

974 %  IMI 

S7S $  iMS 

27S if  ISM 

277 ^ISM 


27S. 
279. 
280. 
2tt. 


283. 
284. 


28r. 
2»(. 


201. 


W. 


»s. 


ISM 
1M7 


IMS 
1411 
IMT 
IMS 
IMS 
14M 
1704^ 

ino 

17M 
ITll 


171S 

isisat 

ITIS 

fins. 


flfM. 

S02:. ♦«••. 

S02^ .♦  WM 

S04 M*»: 

soft ♦  "••  . 

805 fltSlnM 

%  IIM  ; 


CbkTfm.  Civ.  Pboo.-  8* 


ooBsnpoiiDXMO  aonosB— PBOBixa  aoi  axd  ooiml      2$ 


Probftte  Aoi 
S07.... 
808.... 
809.... 
810. . . . 


I 

I 


Code  0.  P. 
..  ^  1781 
...^  1739 
...$  1733 
..  $  1734 

311 i  178» 

312 ^  1733 

815 ft 

816 S 

317 

818 

819 

820 

821 

822 

828 

824 

825 

826 

828 itm0 

829 i  13W1 

881 i  vn% 

836 ^  W« 

837....: $  W4« 

888 i  W** 

889 $  W*0 

.340 j  1751 

811 $  1W» 

842. I  1753-54 

848 ^1754 

844 i  1T57 

845 $  1T58 

•Sa $  W59 

847 i  MM 

848 f  1764 

849 ♦"•» 

850 ^  iY63 

861 f  "«• 

...4  1770 
..  4  1979 


OodeO. 
..^  1778 
..^  177T 
..$  1778 
..$  1779 
..$  1780 
..}  1781 
..$  1789 
.  .$  1788 
..(  1784 
..(  1783 

864 $  1788 

865 I  1787 

866 $  1788 

367 $  1780 

868 $  1780 

869 i  1806 

870 ....^  1774 

871 1  17»a 

872 $  1801 


Probftte  Act. 

854 

855 

856  .... 

857 

858...  . 

369 

860 

861 

862 

868 


AN  ACT  TO  ESTABLISH  A 


CODE  OF  CIYIL  PEOCEDUEE. 


Tk§F§opte  <if  the  8taU  of  Oal^omta,  represented  in  SmaU 
and  Aseembly,  do  enact  ae  foOaws : 


TITLB  OF  ACT. 

I  L  TlODaoddlTlBloiiof  tblsTolmne. 


§  L  TUb  act  shall  b^  known  as  The  Codk  gw  Citil 
Pkocedobx  ov  CAUFOsiriA,  and  Is  divided  into  four  parts, 
•sfoNows: 

PiST  L  Op  Courts  of  JusnoB. 

IL  Or  Givn.  Acnoxs. 

in.  Op  Spbciax.  Fbocbkdihos  op  a  Giyix*  Natuxb. 

IV.  Op  Eyidsnck. 

[27] 


i 


1 


CODE  OF  CIYIL  PROCEDURE 

OF    OAHFORNIA. 


VHBLOnXIART  FROTISZOHa 
1  Wbcn  thlaC«deU] 


33.  Special  iirucaBdlog  dflftned. 

M.  DlTlaloiiot  ftctloiS. 

M.  L'lviiactloniuUaoataC  abUcUloiUDTliiliiilai. 

^  Oiiliffnilon  lienucd. 

r.  DlvSloli  of  liiJurlM. 

a.  miurlet  to  u  roper— 

W.  liiKlP»tolhep« 


§  2.  This  Code  takes  effect  at  twelve  o'clock  noon,  on 
the  llist  d&y  of  Januaiy,  eighteen  buodred  and  eeventy* 

BMiaa.l.l«. 

§  3.  Ko  part  of  It  Is  letioActlTe,  onleu  expietwl;  w  d*> 

SmhcU 

[28] 


65    9H 

65  »W 

66  'iKi» 
66  310 


4 

ocp 

W  600 

91  358 

4 

BMrMetfv»-4GU.65t4CaLm;6Gti.4l2:6CaL4M;»CaL»0;l9      J^^ 
0Ol;»C»l.a0»;d2CaL29B.  87^^ 

I  4;  Tbe  mle  of  the  coinmon  law,  that  statutes  in  dero-  * 

*   iraon  thereof  are  to  be  strictly  coDstrued,  has  no  applica-  gj  .J^q 

%^Ufm  to  this  Code.    The  Code  establishes  the  law  o!  this  64  '  7 

:^8tate  respecting  the  sabjects  to  which  it  relates,  an<l  its  64  241 

I  isnrDTisioDS  and  aU  proceedings  under  it  are  to  be  liberally  64  48(i 

Joostroed,  with  a  view  to  effoct  its  objects  and  to  promutd  *^^   '^'^ 

justice. 

Constnietion  of  statittM-See  fl«c9. 189^  18i»;  6  CaL  199;  11  CaL  2Uj 
UULod;  17CaL497;  8lCaLSS:);45Cal.4J9;  43cai.<i8.  ^^    ^ 

7!tleofact-4CaL195:  10CaL315;  16CaLa59;  19CaL613;38GaL«89s  71    75 

17  CaL  ii:ii  51  CaL  3M.  ti:24;  92  CaL  ttJ,  6A2.  ^,  .,5i6 

Oosiflict  of  codes— 61  CaL  29ft.  n\  419 

Slate  practice  and  Federal  oonrts-^l  Gal.  419.  H:t  .'!7() 

libatal  intarpretation  of  Oodo— See  aeea.  4a2. 47A.  ^  ^*'*4 

S  &  The  nroTisions  of  this  Code,  so  far  as  they  are  sub-      5 
•taatially  the  same  as  eidstinff  statutes,  must  be  con-      <h-p 
■tmed  as  continuations  thereof  and  not  as  new  enact^    ^^  ^^- 
meats.  «  -'-^i 

Bemedy,  vhen  cwnnlatiTe— 2  CaL  24L  7i-U  ^  Z 

i  6L  AU  persons  who  at  the  time  this  Code  takes  effect 
hokl  office  under  any  of  the  acts  repealed  continue  to 
bold  the  same  according  to  tbe  tenure  thereuf,  except 
thoae  officii  which  are  not  continued  by  one  of  the  codes 
adopted  at  this  session  of  the  Legislature. 

I  7.  When  any  office  is  abolished  by  the  repeal  of  any 
set,  and  such  act  is  not  in  substance  re-ciiactea  or  contin*^ 
sed  hi  either  of  the  codes^  saoh  ofiioe  ceases  at  the  timo 
tbe  codes  take  effect. 

Bspaal^lS  Gal.612;  49  CaL  279. 

§  &  No  action  or  proceeding  commenced  before  this 

Code  takes  effect,  anu  no  right  accrued,  is  affected  by  its 

provisions,  but  the  proceedings  therein  must  couform  to  g 

tbe  reQuirements  of  tliis  Code  as  far  as  applicable.  ccp 

See  citSI  Code,  tecs.  6,  20;  alao  repealing  claoae  at  tbe  end  of  this       ^^  20s 
vfhla. 

Ftadiair  actiens-^Cal.47;  tlGall22;  45CaL221;  46CaL64S;  47  8 

€U.&>.fi|&;48Cal.29,<M;  49GaL2t9,3f9»4l9,4M.  ecp 

Sight  aecrned—lS  CaL  6tt.  47    5i 

S  9.  When  a  limitation  or  period  of  time  prescribed  in       9 
tty  existing  statute  for  acquiring  a  right  or  bearing  a      ^^<*p 
rtaiedy,  or  for  any  otherpurpose,  has  began  to  run  beioro      pf?  ill; 
ibaCode  goes  into  effect,  and  the  same  or  any  limitation 
i>  presi^bed  in  this  Code,  the  time  which  has  idready 


§§  10-14  FBEUMINABY  PBOTlBIOm.  00 

rnn  shall  be  deemed  part  of  the  time  pre<H!ribed  ma  Boek 
limitatioQ  by  thia  Code.    [In  e£fect  July  l>t,  1874.  J 
Bo9  secft.  S61. 962 ;  also  6  Oal.  430 ;  fiO  Cal.  612. 

§  10.  Holidavs  within  the  meaning  of  this  Code  are:  eyeiy 
Sunday,  the  fir»t  day  of  JanuaTV,  thu  twenty-secood  da^  of 
February,  the  thirtieth  day  of  2f  av,  th  ^  I'onrtli  day  of  Jtily, 
tiie  n  nth  day  of  Beptembtr,  the  tweuty-fifth  day  cif  Deoemlier, 
every  day  on  which  an  eU-ction  is  held  throughout  the  State, 
and  every  day  appoint -d  by  the  Presid  n%  of  the  Quitted  States, 
or  by  the  Governor  of  this  Stale,  fvjr  a  piihli;  fast,  tbank^- 
■  giving,  or  holiday.  If  the  flr-t  day  of  January,  th-i  twenty - 
second  day  of  Februaiy,  the  thirti.th  day  of  May,  the  fimrih 
day  of  July,  the  ninth  day  of  Beptembt  r,  or  the  twenty  flfUi 

10  ^  'y  ^^  D-cember,  fall  upon  a  Snndav,  t!ie  Honday  follua'ing 
rc'p      iB  a  holiday.    [Approved  March  1, 1  89.] 

6.*)  62L       8ee  sec.  1S4. 
71  465 

§  U.  If  the  first  day  of  January,  the  twenty-second 

11  day  of  February,  the  fourth  day  of  July,  or  the  tweuty- 
ocp      fifth  day  of  December,  falls  upon  a  Sunday,  the  Monday 

68  847   following  is  a  holiday.    [In  effect  July  Ist,  1674.] 

12  §  12.  The  time  in  which  any  act  provided  by  law  is  to 
ecp     be  done  is  computed  by  excluding  the  tirHt  day  and  in- 

H(>  126   eluding  the  last,  unl'^^a  ^^e  last  day  is  a  holiday,  and  tlien 

12  It  is  also  excluded.  »  ^ 
ecp         Beo8ec.476.  ^v-c 

^\  ^^      Fraction  of  day-l  GaL  4i^,  14  CaL  667;  40  CaL  285, 289. 

61  498      Operation  of  statnte— 1  Gal.  497. 

61  m      Oomputation  of  thne— 8  Gal.  412;  IS  GaL  S84;  tO  GaL  525;  SS  GaL  4S7i 

63  'M7  ii  GaL  614. 

68  417      8ixnday-«  GaL  6G0;  31  GaL  241, 272;  47  GaL  579;  50  Gal.  210. 

63  4''0 

71 46.')      §  13-  Whenever  any  act  of  a  secular  nature,  other  than 

77  312  a  work  of  necessity  or  mercy,  is  appointed  by  law  or  cuu- 

tract  to  be  performed  upon  a  particular  day,  which  day 

13  falls  upon  a  holiday,  sucn  act  may  be  performed  U[>ou  liie 
^y^'jl.  next  business  day,  with  the  same  effect  as  if  it  had  been 
n  4bd  performed  upon  the  day  appointed. 

§  14.  When  the  seal  of  a  court,  public  officer,  or  per- 
son, is  required  by  law  to  be  affixed  to  any  paper,  tlie 
word  ''seal"  includes  an  impression  of  such  seal  upon 
the  paper  alone,  as  well  as  upon  wax  or  a  wafer  alfixed 
thereto. 

See  sees.  147  to  I6S,  and  1929  to  1934. 

Seal,  Buffioienoy  of-6  GaL  220,315;  IS  GaL  221,  510;  IB  CaLMi  31 
GaL  ISO. 

Imports  oonsidOTaHon— 10  GaL  40L 
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IMalSiietloa  aboUahed-12  OaL  286;  UGaLM. 
Under  Mexican  Bystein-6  CaL  tf7;  7  CaL  154;  12  Cal.  149. 
G«nflrall7-6CaLe64;  12CaLM4:  UCaL4ft,221,502;  14  Cal.  20;  IftOaL 
116,981;  23  CaLlSl;  25  GaL  539;  81  Cal.  67:  S2CaL430;  SSCaLll. 

§  15.  Words  giTing  a  joint  authority  to  threo  or  more     15 
public  officers  or  other  perAom  are  construed  as  giving     ecp 
such  authority  to  a  majority  of  them,  unless  it  is  other-  ^  '^ 
wise  expressed  in  the  act  giving  the  authority. 

Taieott  9.  Blandlng.  March  lOth,  1680. 

§  16.  Words  and  phrases  are  construed  accordme  to  ^^p 
the  context  and  the  approved  usage  of  the  language;  but  92  215 
technical  words  and  phrases,  and  such  others  as  have 
acquired  a  peculiar  and  appropriate  meaning  in  law,  or 
are  defined  m  the  succeeding  section,  are  to  be  construed 
according  to  such  peculiar  and  appropriate  meaning  or 
dafinition. 

§  17.  Words  used  ia  this  Code  in  the  present  tensa    17 
include  the  future  as  well  as  the  present;  words  used  in    ccp 
the  msisculine  gender  include  the  feminine  and  neuter;  .S4  ns 
the  aiugular  number  includes  the  plural,  and  the  plural  66  281) 
the  siugular;  the  word  '*  {lerson  "  includes  a  corporation  as 
well  as  a  natural  person:  writing  includes  printing;  oath 
includes  aflirmatiou  or  declaration;  and  every  mode  of 
oral  statement,  uuder  oath  or  aifinuation,  is  embraced  by 
the  term  "testify,*'  nnd  every  written  one  in  the  term 
'*  depose; "  signature  or  subscription  includes  mark,  when 
the  i)erson  cannot  write,  his  name  being  written  near  it, 
and  witnessed  by  a  person  who  writes  his  own  name  as  a 
witness. 

The  following  words  also  have  in  this  Code  the  sig^nifica* 
tion  attached  to  them  in  this  section,  imless  otherwise  ap- 
parent from  the  context: 

1.  The  word  "  property  "  Includes  both  real  and  personal 
property. 

2.  The  words  "real  property"  are  coextensive  with 
lands,  tenements,  and  hereaitaments. 

3.  The  words  "personal  property"  include  money, 
goods,  chattels,  things  in  action,  and  evidences  of  debt. 

4.  The  word  "  month"  means  a  calendar  month,  unless 
otherwise  expressed. 

6.  The  word  "  will "  includes  codicils. 

6.  The  word  "writ"  signifies  an  order  or  precept  in 
writing,  issued  in  the  name  of  the  people,  or  of  a  court 
or  Judicial  officer,  and  the  word  "  process  "  a  writ  or  sum- 
mons issued  in  the  course  of  judicial  proceedings. 

7.  The  word  '*  State,"  when  applied  to  the  difterent 
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'  Slgnntnre  "-4i  CfJ.  069;  49  GaL  4U,  ML 

'Propefty  "— » j  Cal.  331. 

*  Mouth '<-21  Cal.  309;  »t  CaL  174;  S2CaL  U7. 
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parta  of  the  United  States,  inclades  the  District  of  ColnnH 
Diaand  the  Territories;  and  the  words  "United  States" 
may  inclade  the  District  and  Territories.  [In  effect  July 
1st,  1874.] 

"Perwm"— 4Cal.  304. 

"I 

••' 

"WIU"— 43Cal.381. 

If.  §  18.  No  Statute,  law,  or  rule  is  continned  in  force,  "b^ 
A7  f&  cau.se  it  is  consistent  with  the  provisions  of  this  Code  on 
49  ,1^7  the  same  subject;  but  in  all  cases  proTided  for  by  this 
68  580  Code,  all  statutes,  laws,  and  rules  heretofore  in  force  in 
64  K  this  State,  whether  consistent  or  not  with  the  provisions 
64  284  of  this  Code,  unless  expressly  continued  in  force  by  it^ 
SJ  HJ«  •^  repealed  and  abrogated. 

^^  T^^^^      This  repeal  or  abrog^ation  does  not  revive  any  former 
73  269  ^^^  heretofore  repealed,  nor  does  it  affect  any  right  al- 
ready existing  or  accrued,  or  any  action  or  proceeding 
fftready  taken,  except  as  in  this  Code  provided;  nor  doetf 
^S   It  affect  any  private  statute  not  expressly  repealed. 
I  P.3  %^    Bee  sees,  s,  8;  also  repeaUng  clause  at  the  end  of  this  Code. 
'    '  R^eals  generallr-e  Cal.  3Sl;  8  Cal.  SH;  19  CaL  601;  2S  OaL9»;  19 

Cal.  3;  40  Cat.  419;  41  Cal.  435;  49  CaL  97 ;  49  CaL  273. 

Repeals  by  implieatlon-7  CaL  401;  10  CaL  316;  18  CaL  430;  SB  CaL 
164^  b  CaL  b6;  53  Cal.  412, 571. 

Amendments  and  conflicting  statntes—O  Cal.  414;  6  Cal.  92;  28  GiL 
<;7;  35  Cal.  320:  £0  CaL  523}  38  CaL  572;  43  CaL  600;  44  CaL  430;  48  Gsli 
19;  49  Cal.  853. 

I  OorrelatiTe  statutes-^  CaL  41;  31  Cal.  34, 122;  35  CaL  706. 

Statutes  continiied  hi  force— 40  CaL  392, 606;  60  CaL  117;  63  CaL  JBU 
871. 
Limitations— See  sec.  9. 
Retroactive  efibot— Bee  see.  8. 

§  19.  This  act,  whenever  cited,  enumerated,  referred 
to,  or  nmended,  may  be  designated  simply  as  the  ''  Code 
of  Civil  Procedure,  adding,  when  necessary,  the  number 
of  the  section. 

20       §  20l  Judicial  remedies  are  such  as  are  administered 
ccp  3y  the  courts  of  justice,  or  by  judicial  officers  empowered 
ti  %)7fof  tjji^t  purpose  by  the  constitution  and  statutes  of  this 
State. 

21.  These  remedies  are  divided  Into  two  classes: 
Actions;  and, 
2.  Special  proceedings. 

c'cp      §  22.  An  action  is  an  ordinary  proceeding  in  a  court  of 
72  ii39  jtiStiee,  by  which  one  party  prosecutes  another,  for  the  en« 

7a  455 
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foraemeDt  or  protection  of  a  right,  the  redress  or  preTeiiF 
tloQ  of  a  wrong,  or  the  panishment  of  a  pubUo  offense. 

f  23.  Brery  other  remedy  is  a  speoial  prooeeding.  21 

8e«  aecB.  53,75. 1022, 1061. 19M,  U09,  lUO.aiMl  Fwt  lU  of  thii  Oodtk        oc 
■BMnUy.  88  y 

SpKial  proceedings-*  CsL  43.  279;  U  GaL  149;  14  GaL  479;  lOCy.     W  1 

tl:ltGaL218;  24  CsLiaB.449.457;  SlGaLa.2US  MCsLW;  42GaL»; 
MCtL  lS9u 

?2^  Actions  are  of  two  kinds: 
.  Civil:  and, 
2.  CriminaL 
too  Fait  n  of  this  Code.  MO.  M7,  «r  Mf. 

§  25.  A  civil  actioniuisea  oat  of* 

1.  An  obligation. 

2.  An  injury. 

4100.40. 

§  26b  An  obligation  is  a  1«^1  dnty,  by  which  one  peiw 
son  is  bound  to  do  or  not  to  do  a  certain  thing,  and  anssa 
from: 

1.  Contract;  or, 

2.  Operattoa of  Ifliw.    [Iii««eclJtdy'lst»I874.] 

8m  GItQ  Code,  too.  1427,  et  t§q. 

f27. .  An  injury  is  of  two  kfittds: 
To  the  penon;  and, 
2.  To  property. 

g  28w  An  injury,  to  property  consists  in  depriving  its 
OTmer  of  the  benefit  of  it,  which  is  done  by  taking,  with- 
Elding,  deteriorating  01  destroying  it 

OaaM  of  ii4iirf-45C«Lit4. 

g29L  Sreryotberinjnry  Is  an  injury  to  the  person. 

§  30.  A  civil  action  is  proeeaated  by  one  party  against 
saotfaer  for  the  enforcement  or  protection  of  a  ri^t,  or 
tbe  redress  or  prevention  of  a  wrong. 

8MMe.M7.«f«^. 

§  31.  The  Penal  Code  defines  and  provides  for  the  proa- 
scntion  of  a  criminal  action. 

§  32.  When  the  violation  of  a  right  admits  of  both  a 
eivil  and  criminal  remedy,  the  right  to  prosecute  the  one  is 
not  merged  in  the  other. 
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PART  L 
OF  COURTS  OF  JUSTXCB. 

TITLB  1 

ORQANIZATION  AND  JURISDICTION. 

Gbap.   I.  Ck>nBT8  op  JasnoB  nr  Gbhkraim    §§  83,  8&. 

II.  CouBT  OF  Impraohmbnt.    §(  96-39. 

m.  SuPBEMB  Court.    $§  4(H56. 

IV.  SlTPEBlOB  GOUKTS.    |§  65-79. 

V.    Justices*  Coubtb.    fi  86—115. 
VI.    Police  CJoubts,    §  121. 
VIL    Gbmebal  Pboyisions  RBSPBomro  Oomrcs  o9 
Justice.    §§  12^153. 
[Part  I.,  li  83-304,  amended  and  in  effect  April  1, 1880.] 
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CHAPTEB  I. 
COURTS  OP  JUSTICB  IN  OBNZSRAL. 


I 


a.  TlMMTenlcoiirtB  of  this  State. 
U.  GourtB  of  reoocd. 


§  33L  Tho  f ollowixig  are  the  Conrta  of  Jnstioe  of  thia 
fitate: 

1.  The  Court  of  Impeachinent; 

2.  The  Sapieme  Court; 
8l  The  Soperior  Courts; 
4.  The  Justices'  Courts; 

0.  The  Police  Courts,  and  such  other  inferior  oonrts  m$ 

tiie  Legislature  may  establish  in  any  incorporated  oity  or 

town,  or  city  and  county. 

Bee  Oont.  GaL  arts,  t  and  «. 

For  mlML  5,  aee  Geittt.  GaL  art.  6,  lee.  11. 

JDBZSDZOTXOir. 

Aeqvfred-lloiw.iaCaLm;  MCaLSOI;  »CaLfl28;  »Gti.aB|  SiOd. 
mi  WCaLSSS;  46CaL«10;  60  CaL  fiB,  203, 496;  63  CaL  44. 

MmmeBt-eiBectof.  ICaL4n;4CSL280;7CaL63;  19  GU.  71ft 

.48, 170;  27  GaL  m,49>;  »  CaL  839:  30  OaL  Un;  34  GaL  aaOp  470;  » 

GaL  189;  44  CaL  tt.   Bot  see  MCt.  47, 43, 7 S,  74. 

Ailmiralt7aadiiiaiitime-lGaL4S»;  3Gal.S0B;  6 GaL a0B|  •  Ott.  14«| 
9GaL6B7;  13 CaL 370;  14 CaL C76;  42Gal.237;  60GaLX36. 

AdmlMlon— See  MC.  4U»  nbd.  4,  and  aec.  416b 

Acreeiaentaet(>-40aL74;8GaL663;  14  OeLSIO;  19  Gtf.  1Si  •  OiO. 
M:  «t  CaL  125;  43  GaL  393;  60  GaL  447. 

AflMnnt-Umitattoiiaaeto.lGaLlO:3OaL2S0}6GaL»0;  10GU.II0; 
nCSLSOO;  « GaL  170;  24 CaL 61;  3OGaLM&,M0;  34  GaL  28;  SO  GU.  209; 
»CBL670:  40GaL6»;  40 CaL 71;  48 GaL  160. 

Appeal-lGy.U;2OeL90;3Gti.426;4  GiL  80B;  6  GaL  0»;  0  Ctf. 
297:  0GU.6B8t  lOGaL 60,2I0|  11  GaL  176: 10  GaL  602:  20  CaL  80,  388;  22 
CaL  82-^  GaL  00, 610;  31  CaLSJ^l:  34  QU.  38:  35  60.213;  80  CSL  02; 
COtf.85;  45 GiL 71;  47 GaL 7, 100;  «> GaL  130;  60GaL2U. 

Ayi^eiraiiee ■  21  OaL 01;  28  CaL  000;  80  Ori.440;  81GSL842|MOrt 
ff7;42GaL484. 
Baiikniptef-47  Od.  M:  48  CU.  480, 402;  68  Otf.  207. 

Oerflorart-4GaL186;  21  GaL  107;  20  CaL  812;  OOCaLOOtOOGOLSIfi  81 
CU.  454;  40  GaL  479, 481 ;  43  GSL  805;  47  GaL  7. 

Common  lav-4 Ctt. 00, 140;  OOeLOSO;  80Ori.08. 

OonoQn«iit-4Gtf.80B;  700.848;  8Gtf.27,8l,  OT,  28Bf  0  Otf.  77,  OOTi 
fl  CaL  438;  80  GiO.  078;  43  GiL  227. 

CoBsent'— See  Aoj 
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Oonstltatlonal  changef ,  at  to— 31  CaL  415;  sees.  SI,  0,  79, 76. 77. 11^ 
1H,114. 


OonstitntionalltT  of  lawi— 7  Cal.  6S;  10  CaL  2»;  11  Cat.  176;  19  CaL 
t4;  17  Cal.  MS;  24  CM.  427;  Zfl  Cal.  IIR;  30  CaL  99;  SI  CaL 261;  32  CaL  2«S| 
93  Cal.  212;  34  Cal.  520;  41  Cal.  147:  42  Cal.  316. 

Oo-ordinato,  9  Cal.  77. 608;  10  CaL  49&. 
Oofts— 30  Cal.  546;  60  Cal.  90. 

Oourta— Jurisdiction  as  to  other,  8  Cal.  27, 94. 67,  966;  9  CaL  77,  M7| 
11  Cal.  Tfi;  37  Cal.  26S;  39  Cal.  157;  49  Cal.  331;  61  CaL  14A, 062. 
Dcflnitiozi— lU  Cal.  293;  43  CaL  965;  44  CaL  8S. 
Demurrer  to— 16  Cal.  433. 

Etiait7-3  Cal.  130;  6  CaL  976;  7  Cal.  949;  10  Cat.  929.879;  19  CaL  m. 
651. 5' 7.  iiir.;  31  Cal.  418;  24  Cal.  61;  30  CaL  440;  33  CaL  45;  36  CaL  699;  91 
Cal.  2(>5 ;  51  Cal.  4J1 ;  53  Cal.  656. 

Excln8iTe-3  Cal.  308;  5  Cal.  268;  83  CaL  85, 988;  99  CaL  16, 412. 

Extent— 17  CaL  363;  36  CaL  190;  49  Cal.  361. 

Forfeitoro,  actiona  for-93  CaL  212;  96  CaL  281. 

FngltiTeB-^  Cal.  238 ;  23  Cal.  639. 

QexieraU7-4CaI.807;  6CaL68fl;  12 CaL  128;  19CaL080;  17CaL869;  It 
Cal. 210.374. tS8;  23CaL589:  27  CaL 492;  30 CaL 09,440;  91  Cal.  170;  93  CaL 
140;  33  Ca).  506;  34  Ca).  321:  37  CaL  61);  39  ChL315;  41  CaL2(/i.303;  43  CaL 
913:  40  Cat.  7.1. 245. 398;  47  Cal.  624;  ii  Cal.  70, 127, 133;  49  Cal.  351, 491;  91 
C»L  3, 255, 435. 

Habeas corpas-26 CaL 378;  94CiL68S;  88 CaL  149,999,489;  460aLU9| 
91  CaL  317. 

laeldents  of— See  see.  187. 

Inferior  and  limited,  oonrts  ot-^  Cal.  195;  10  CaL  298;  13  CaL  288;  If 
CaL2fr7:  16  Cal.  432:  20  Cal.  89;  21  CaL  107;  23CaL402;  29 CaL  118;  29  0aL 
907;  83  CaL 318;  34  Cal.  321;  35 CaL  268;  86  CaL  136;  89 Cal.  617;  43CaL460b 

Injanction— See  sees.  029, 826;  87  CaL  268. 

LegialatiTO  powers  and  ftmctions  as  to-5  CaL  9, 49, 280, 943;  6  CaL 
143,632:  7  CaL  <>'>:  8  CaL  297;  13  Cal.  24:  17  Cal.  048;  29  CaL  605;  80  CaL 
435:  82  Cal. 242;  33  CaL 279}  85CaL624;  42CaL69;  48 CaL 279;  80CaLU8{ 
98  Cal.  142. 

Zilmited— Soe  Ibtssxob;  also,  49  CaL  465. 

Loss  of--4  Cal.  280;  6  CaL  21;  19  CaL  76;  49  GaL  999. 

lffandBmas-15  CaL  01:  26  CaL  372;  29  CaL  907;  80  CaL945»499;  89  <M. 
SIS;  36  Cal.  283,  Ki5;  99  CaL  180, 4U. 

If  atondization— 99  CsL  88. 

XTaisance-SO  CaL  873;  86  CaL  198;  40  CaL  999. 

Objections  to~16CaL48S. 

Person— See  admissioit,  ApraABAiroa,^PUBUOATTOV  ov  BW* 
MOVB;  5CaL494;  7CaL54;  S4Cal.391;  36Cal.091;  46Cal.6lO;  93CaL889l 

FMsnmpUon  as  to-2  Cal.  90, 146;  3  CaL  433;  9  Gal.  140;  7  CaL  291;  10 
CaL90;  12  Cal.  283:  17  CaL 864,871.424;  23  Cal. 402:  77  Cal. 67.300;  81  CaL 
168,843:  83 Cal. 45,318,605,090;  94CaL881;  40CaLM9;  44CaL356;  49C9k 
908;  53  bal.  635. 

ftoces»-48  CaL  139. 

FroEdbltion,  writ  of-S8  GaL  872;  02  CaL  516. 
Publication  of  summons,  notioe,  etc.— see.  418;  12  CaL  100. 28S;  99 
ObL  81;  28  CaL  110;  27  CaL  299, 800;  SO  CaL  611;  81  Oal.  942;  98  Cal.«,9ie» 


IT  CX>PBT9  OF  JUSTICR  Hf  OBSTKSAL.  §  M 

9»;  MCiLSni;  STCal-ns;  3')Cal.4r);  44rnL.i<iS;  Belcher V. CtaAmben, 
HlJoL  iOA,  overniiiu;;  IIoliii  v.  KeUy.  34  Cal.  3j1. 

necords— 13  Col.  24;  I!)  Cal.  LT;  at»CaL43X 

Bcstitntioo,  writ  of— l:»CaLS;'. 

Special  casoa— A  CaL  43.  tUA;  43  CaL  & 

Stipolstion— SCO  AobECmkxt. 

TajCM,  s^its  for-l*4  CoL  61;  4J  CaL  492;  4S  CaL  191.    . 

Test  of->A>  Cal.  ftW. 

Trefli»ass->n  Cul.  sift.  319. 

United  States  coorts,  generally— 4  Cat.  38S;  ft  CaL  (PtI;  11  C.il.  176;  23 
CaLb4;  2»CaJ.«Uft;  i;  CaL  164;  '^CaLt»;  32  CaL  1231 ;  3J  CaL  318;  4.1  CaL 
%!£ 

Vacation— -See  AiMncnsraiEWT. 

Venno— 37  CaL  V.iH  4  i  Cal.  14S:  49  CaL  »l. 

Want  of— 7  CaL  54;  8  Cal.  *»;  I*  CaL  li«;  18  CaL  3S0j  1/  Cnl.  130;  M 
Cal.  4*1.':  if  CaL  aUI;  :»  CaL  l U;  W> CoL  44J;  34  CaL 3j1  ;  3*  CaL  4Ad;  3j  CSUL 
»;u;  ftiCaLJ.T. 

**  Within  thm  jurisdiction,''  defined— U  CaL  30«. 

Vntnee»-9k»  CIsil.  Si2. 

§  34.    Thf>  courts  emimerateA  in  the  first  three  snbdl- 
Tisionsof  tlie  l<ist  prcoeiUug  sectiou  are  courts  uf  record. 
Oomt.  CaL  art.  S.  seos.  13, 23. 
Oout  of  record— definlttoB.  34  CaL  331 ;  tt  GoL  391. 

COOB  CIV. 
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CHAPTER  n. 

COURT  OF  IMPEACHMENT. 

n.  Members  of  the  ooort. 
ST.  Jurtedlctlou. 

38.  Officers  of  tbe  court. 

39.  Trial  of  impeadimeDts  prorlded  for  In  tbe  Penal  OmIo;. 

§  36.    Tbe  Court  of  ImpeaclimeDt  is  the  Senate; 
sittiDg  as  such  court,  the  senators  sh:ill  be  upon  oath ; 
at  least  two-thirds  of  the  members  elected  shall  be 
lary  to  constitute  a  quorum. 

C<mst.  GaL  art.  I,  sec  17;  art.  6, see.  I. 

§  37.  The  court  has  inrisdiction  to  try  ImpeacliTxieiiti 
when  presented  by  tlie  Assembly,  of  the  Governor,  I^loc 
tenant-Governor,  Secretary  of  State,  Controller,  Treas 
nrer,  Attorney-General,  Surveyor-General,  Chief  'Itistic 
of  the  Supreme  Court,  Associate  Justices  of  the  Supr^m 
Court,  and  Judges  of  the  Superior  Coorts*  for  any  niiati< 
meaner  in  office. 

Const  Cal.  art.  4,  see.  18. 

Other  civil  officers— 45  CaL  SM. 

§  38.    The  officers  of  the  Senate  are  tbe  officers  of  tb 

court. 
See  Penal  Code,  sees.  19,  and  737  to  753. 
Zmpeachment-Hmanner  of,  45  Cal.  200. 

§  39.    Proceedines  on  the  trial  of  imi>aacbiiients  as 
provided  for  in  the  I'enal  Code. 
Bee  Penal  Code,  see.  737  <i  m(. 
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ciiAPTErt  in. 

8XJPREMB  COURT. 

I  41.  Jn»t1c«ft.  clcrtloiM.  MKl  t«>rmfl  of  ofllee. 
41.  Ci*iui>iiciuiou  uf  yean  of  ofliice. 
4^.  Va(.*;iut'i<*s. 
I  43.  Di-prirtiiK^iitil. 
f  44.  AifiHi.-iioitmrntor  Iwalnctt. 
I  43.  Court  ill  iouk. 

{  46.  A  ii<H*ni-tt  ur  Uisabllity  of  ChJeC  Juftioe. 

I    47.  »«*^l€»»is. 

'   4-«.  ▲iljouniiiieotfl. 

I   4!>.  D«^l»iuii.4  Id  wrltlnjL 

50.  JuriMiKiioiiur  tv.'oKinda. 

I  51.  OiiuitiAl  juri«iIlr'tion. 

I  5i.  Ai*|>*'lUiC'^  Juris«ni:tlon. 

!   53.  Powcn  la  appt-aied  cases. 

I   M.  Coiirurreiire  twceaaary  to  tnoaact  tnulni 

9S.  TraoKfcr  of  books,  intpers.  aitd  actions. 

I  Ml  R'unittftan  in  trana  errod  oia'S. 

I  ^>.  AoiMals  ia  probaie  proceedings. 

I  40.  The  Sapreme  Court  shall  cooi^lRt  of  a  Chief  Jan- 
tice  and  six  AsHochite  Justices,  who  ahiiW  be  elected  by 
the  qoaiill^  electors  uf  the  State  at  Iarj;e,  at  tbo  general 
Slate  elect iou2»  nt  xt  )>rece<Jmff  the  ex;) i ration  of  tlio  terms 
of  oflico  of  their  predecessors  respectively,  and  hold  their 
offices  for  the  term  of  twelve  years  from  and  nftt^r  the 
fir!4  Monday  after  the  first  day  of  January  next  Hucoeeil- 
is^  their  election;  provided,  that  of  the  justices  elected 
at  the  general  State  election  of  eighteen  hundrcil  ami 
lerenty-niue,  the  Chief  Justicte  shall  go  out  of  ollice  at 
the  end  of  eleven  years,  and  the  six  Associate  Justli-t-s 
shall  have  so  classilled,  or  shall  so  classify  themnolveki, 
bv  lot,  that  two  of  them  shall  go  out  of  otlice  at  the  end 
of  three  3* ears,  two  of  them  at  the  end  of  seven  years, 
and  two  of  them  at  the  end  of  eleven  years,  from  the  llrst 
Unnday  after  the  llrst  day  of  January,  eigliteeu  hundred 
aoil  eiglity :  and  an  entry  of  such  classilication  shall  have 
been  or  shall  l>e  made  in  the  minntcs  of  the  court  in 
bank,  signecl  by  them,  and  a  duplicate  thereof  Hied,  in 
the  office  of  tlie  Secretary  of  State. 

CoDst  CaL  art.  6,  sees.  2,  S. 

SUfibUitjr-sec.  1^ 

AUme9  of  Jndg0-«eo.  46;  2  CaL  19B»  €10. 

Dt  teto  JQ(^»-S9  CaL  4S». 


BUFBEMX  OOURT.  40- 

§  41.  Tbe  years  daring  which  a  Justice  of  the  Supreme 
Court  is  to  hold  oiHce  are  to  he  computed  respecrively 
from  and  including  tlie  lirst  Monday  after  the  tirst  dav  of 
January  of  any  que  year  to  and  excluding  the  first  Mon- 
day after  the  lirst  day  of  January  of  the  next  Bucceeding 
year. 

Coust.  CoL  lut.  8,  sec  3. 

§  42.  If  a  vacancy  occur  in  the  office  of  a  Justice  of 
the  Supreme  Court,  the  Governor  shall  npiKUUt  an  eligible 
person  to  hold  the  olVice  until  the  election  and  quulillcnr 
tix-)ii  of  a  justice  to  fill  the  vacancy,  which  election  sliall 
take  place  ut  the  urxt  succeeding  general  election;  and 
tlio  justice  so  elected  shall  hold  tlie  oilice  for  the  remain- 
der of  the  unexpired  term  of  his  predecessor. 

Cuuttt.  Cal.  art.  6,  sec.  S. 

Vacancf— 600  sec.  40,  ABsnsrcs  of  J  vdob. 

§  43.  There  shall  be  two  departments  of  the  Supreme 
Court,  denominated  respectively  Department  One  and 
Department  Two.  The  Chief  Justice  shall  assign  three 
of  the  Associate  Justices  t<o  each  department,  and  such 
assignment  may  be  changed  by  him  from  time  to  time; 
proriUed,  that  the  Associate  Justices  shall  be  competent 
to  sit  in  either  department,  and  may  interchange  ^vitli  one 
another  by  agreement  among  themselves,  or  if  no  sucb 
agreement  bo  made,  as  ordered  by  the  Chief  Justice. 
The  Chief  Justice  may  sit  in  either  department,  and  shal) 
preside  when  so  sitting;  but  the  justices  assigned  to  eacl 
department  shall  select  one  of  their  number  as  presidini 
justice.  Each  of  the  departments  shall  have  thepowei 
to  hear  and  determine  causes  and  all  questions  nrisinf 
therein,  sublect  to  tho  provisions  in  relation  to  the  couri 
in  bank.  The  presence  of  three  justices  shall  be  neces 
sary  to  transact  any  business  in  either  of  the  departments 
exc<"pt  such  as  may  be  done  at  cliaml>ers;  but  one  or  mow 
of  the  justices  may  adjourn  from  time  to  time  with  th< 
same  eflect  as  if  all  were  present,  and  the  concurrence  o 
three  justices  shall  be  U(^ce83ary  to  pronounce  a  judgment 
procidedy  that  if  three  do  not  concur,  tlie  cause  may  b 
reheard  in  the  same  department,  or  transmitted  to  th 
other  department,  or  to  the  court  in  bank. 

Const  Cal.  art.  6,  sec.  2. 

Chambers,  powers  at— sec.  16S. 

Adjoanuzxont,  holidaTS— «cc.  135w 

CoQcarrence-32  Cal.  G33. 

§  44.  The  Chief  Justice  shall  apportion  the  businai 
to  the  departments,  and  may,  in  his  discretion,  order  ajo^ 
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cuae  pendinff  before  tbe  court  to  be  heard  and  decided  by 
tbe  conrt  in  c>aiik.  The  order  may  be  made  before  or 
after  judgment  pronounced  by  a  department;  but  when  a 
eaose  has  been  allotted  to  one  of  the  departments  and  a 
jad^ent  pronounced  therein,  the  order  must  be  made 
iritliin  thirty  days  after  sucli  jud^ont,  and  concurred  in 
by  two  Associate  Justices;  and  if  so  made,  it  shall  have 
the  effect  to  vacate  and  set  aside  the  judgment.  Any  four 
justices  may,  either  before  or  after  judgment  by  a  depart- 
Qent.  order  a  cause  to  be  heard  in  bank.  If  tlie  order  be 
not  made  within  the  time  aliove  limited,  tiie  judgment 
shall  be  tinnl;  provided,  tliat  no  judgment  by  a  depart- 
ment shall  become  tinal  until  the  expiration  of  the  period 
of  thirty  days  aforesaid,  unless  approved  by  tlie  Chief 
Jtsticeln  writing,  with  the  concurrence  of  two  Associate 
Jnstices. 
Coast.  CaL  art.  6.  sec.  2.   Bee  sec.  129;  Sapreme  Ct.  role  90. 

i  45.  The  Chief  Justice  or  any  four  justices  may  con-      4A 
vene  the  court  in  bank  at  any  time,  and  the  Chief  Justice     ^f<'P 
■ball  be  the  presiding  justice  of  the  court  wlien  so  con-    J-^  MO 
Tened.    Tlie  presence  of  four  iustices  shall  he  necessary     ^^  '*°" 
to  transact  any  business,  and  the  concurrence  of  four 
justices  preseur  at  the  argument  shall  be  necessary  to 
pronounce  a  judgment  in  the  court  in  bank ;  provided,  that 
if  foor  justices  so  present  do  not  concur  in  a  judgment, 
then  all  the  jnstices  qualified  to  sit  in  the  cause  shall  hear 
the  argument,  but  to  render  a  judgment  a  concurrence  of 
foor  justices  shall  be  necessary ;  and  every  judgment  of 
the  conrt  in  bank  shall  Im)  tinal,  except  in  cases  in  which 
no  prerioos  judgment  has  been  rendered  in  one  of  the  de- 
partments, and  in  such  cases  the  judgment  of  the  court 
m  bank  shall  be  linal,  unless  within  tbirty  days  after  such 
judgment  an  order  be  mode  in  writingi  signed  by  five  jus- 
tices, granting  a  rehearing. 

Const.  CaL  art  6,  sec.  2. 

§  46i  In  case  of  tbe  absence  of  the  Chief  Justice  from 
the  place  at  wfaicli  the  court  in  bank  is  held,  or  his  inabil- 
ity to  act,  the  Associate  Justices  shall  select  one  of  their 
own  number  to  perform  the  duties  and  exercise  the  powers 
of  tbe  Chief  Justice  during  such  absence  or  inability  to 
act. 

Const  CaL  art.  8,  sec  2. . 

i  47.  The  Supreme  Court  shall  always  be  open  for  the      47 

transaction  of  business.    It  shall  hold  regular  sessions  ^(*<'p 

for  tbe  hearing  of  causes,  either  in  bank,  or  in  one  or  both  74  ,fl05 
of  its  departments,  at  the  capital  of  the  State,  commeno* 
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ing  on  tlie  ftnt  Mondays  of  May  and  second  Mondays  o 
KoTcmber;  at  the  city  and  county  of  San  Francisco,  coin 
meucinp^  on  the  second  Mondays  of  January  and  thin 
^londays  of  July;  and  at  tiio  city  of  Los  Angelen,  con] 
mencinff  on  the  lirst  Mondays  of  April  and  second  Mon 
days  of  October;  and  special  sessions  at  eitlier  of  t1ii 
above  named  places  at  such  other  times  as  may  be  pre 
scribed  by  the  justices  thereof.  The  justicos  and  cjfflcer 
of  the  Supreme  Court  shall  be  allowed  their  actual  trav 
eling  expenses  in  goiug  to  and  from  their  respective  place 
of  residence  upon  the  business  of  tho  court,  or  to  attenc 
its  sessions.  It  proper  rooms  in  which  to  hold  the  court 
and  for  tho  accommodation  of  tho  ofHcers  thereof,  are  no 
provided  by  the  State,  together  with  attendants,  fumi 
tnre,  fuel,  lights,  and  stationery,  suitable  and  sufficien 
for  the  transaction  of  business,  tho  court,  or  any  thre< 
justices  thereof,  may  direct  the  Clerk  of  tho  Supreme 
C-ourt  to  provide  such  rooms,  attendants,  furniture,  fuel 
lights,  and  stationery;  and  the  expenses  thereof,  certiHec 
by  any  three  justices  to  be  correct,  shall  be  paid  out  <» 
the  State  treasury,  for  which  expenses,  and  to  dcfrav  thi 
traveling  expenses  of  the  justices  and  officers  of  th< 
Supreme  Court  above  mentioned,  a  sutlicicnt  sum  shnl 
be  annually  appropriateil  out  of  any  funds  in  tlie  Stat< 
treasury  not  otlierwise  appropriated.  The  moneys  so  ap 
propriated  shall  be  subject  to  the  order  of  the  Clerk  o 
the  Supreme  Court,  and  be  by  him  disbursed  on  pro|>ei 
Touchers,  and  the  same  shall  be  accounted  for  by  iiini  ii 
annual  settlements  with  the  Cont roller  of  State  on  th< 
first  Monday  of  December  of  each  year. 
Always  op«n— Cooat  Cat  art.  6,  sec  2. 

§  48.  Adjournments  from  day  to  day,  or  from  time  t* 
time,  are  to  be  construed  as  recesses  in  the  sessionn.  an< 
shall  not  prevent  the  court,  or  either  of  its  departmeuta 
from  sitting  at  any  time. 

DvO  BOC«  4ifv« 

Adjonmmanty  formarly-^ee  sec.  S3,  cnu,  under  JUKisnicTioK 

§  49.  In  the  determination  of  causes,  all  decisions  o 
the  Supreme  Court  in  bank,  or  in  departments,  siiull  U 
given  in  writing,  and  the  grounds  of  tne  decision  shall  b* 
stated. 

Const.  Cal.  art.  8,  sec.  S. 

g  50.  The  jurisdiction  of  the  Supreme  Court  is  of  tw^ 
kinds: 

1.  Original;  and, 

2.  Appellate. 
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V.  &  mmmmm  Ot.,  wiit  ai  mar  fton-U  Otf.  IK;  BekHtr  #. 

tDTCsOgated.  28  GaL  271. 


OwTwction   of  mlmxtet,  »  CM.  SB;  of  leecrds  of  lofwv  oo«t»  n 

natl  Jodfrnont— S7  00. 438L 

Ovipaal  jvriidiction— former  laek  of,  notes  to  see.  6L 

f  51.  In  the  exercise  of  its  original  jurisdiction  the  So* 
preme  Court  shall  have  power  to  issue  writs  of  maDclamnSb 
eertiorari,  prohibition,  and  habeas  corpus;  and  it  shau 
also  bare  power  to  issue  all  other  writs  necessary  and 
proper  to  the  complete  exercise  of  its  appellate  jurisdiction. 


See  tfjatt  •.  Allen.  Msrcb  nrd,  UBO,and  notes  to  see.  U,  mUe,  oo 

Jttrtadictkko. 

Osicfnai  jnrisdiction-extent  of,  1  CM.  86, 144, 847;  7  GsL  148;  14  CM. 
BC;  XI  CaL  1<»{  Hyatt*.  ▲Ucn.Mpro. 

64. 78. 18»,  10S4  et  aeq.,  1188  to  1118. 

M.  78, 185. 1887  et  M?..  1188  to  1116. 

Tt6tSUMan   sees.  M.  78,  I6&.  lUD  et  eej.,  1108  to  1118. 

Habeas  corpne— sees.  M.  76, 165;  1  CaL  85, 144 

i^ipellate  povers— sec.  44;  1  CaL  88. 89, 144. 

"AH  odier  wTi«s'*~25  Gal.  28,96;  »  CaLH;  Hyatt  9.ADen,tmpnt. 

Writ  of  errors-sec.  I!*9ii,  (Snprcme  Ct.  role  26);  1  CaL  85;  I  CaL 
MI;  4  CU.  !8eS;  5  Cal.  138;  8  CaL  3u7;  6J  CaL  228. 

Izifniietion-secs.  54, 76, 185. 858, 825  e«  «?.,  745,  U4L 

ftocedendo-eec  129,  Supreme  Ct.  mle  28. 

WWts,  certaip,  at>olis]ied-n«rf re  facias  and  qm>  wanxmto,  see.  88t 
Ibvtas  tolatter,8eesec.76,  snbd.5);  ii«erea/,49Cal.468,andsee.478L     ^^ 
Wrif—deflmKl,  see.  17 ;  seal,  sec.  153 ;  Issoance,  sec  54 ;  serrlce  tif  tel>    u^',P, 

isn. 


81  61 


«>  65 
67  2\ 


§5Z  The  Supreme  Court  shall  hare  appellate  juxisdio*    ^^ 
tkm:  <<*P 

1.  In  all  caaet  in  equity,  except  such  as  arise  in  Justicea'  ^|  H 
Courts. 

2.  In  all  cases  at  law  which  involve  the  title  or  posses- 
sion of  real  estate,  or  the  legality  of  anv  tax.  impost,  as> 
■essment,  toll  or  municipal  tine,  or  in  which  the  demand, 
escluslTe  of  interest,  or  the  value  of  the  propwty  in  con- 
troversy, amounts  to  three  hundred  dollars. 

3.  In  ^l  cases  of  forcible  entry  and  detainer,  proceed* 
1b|»b  in  insolvency,  actions  to  prevent  or  abate  a  nuisance, 
and  in  all  such  probate  matters  as  may  be  provided  by 
law. 

4.  In  all  special  pfoceedings. 
&,  In  all  criminal  cases  proMcntod  by  indictment^  oc 


/ 
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tDformation,  in  a  court  of  record,  on  questions  of  law 
alone. 

Const.  Cal.  art.  6,  sec.  4. 

Appeals  in  general— see.  MS  tt  teq. 

Appeals  to  Supreme  Oonrt— sec.  963  et  aeq. 

Appellate  jurisdiction— I  Cal.  114:  8  CaL  297;  10  CaL  M9;  ai  Cal.  81 » 
M  Cal.  29. 

Jurisdiction  generally— see  notes  to  sec.  33,  ante. 

SUBDi VISION  1.  Generally— see  sec.  76,  sulxL  1.  Added  Joiiedlo- 

Hon  of  thistlcps'  CoTirts,  sco  rcc.  113. 

SCTiDi VISION  2.  Bee  soc.  78,  sulnl.  8. 

Subdivision  3.  Soe8«*c.  TB.aulxl.  4;  Dlvorre,  10  Cal.  251. 

Subdivision  4.  Special  proceedings— Ex traortlluary  writs,  sees. 
1067-1110.  Forf  ible  Entry  and  Dotainpr,  sulxl.  3.  Liens,  enforc<»m«»nt 
of,  scoH.  1  IK0-1.'(H>.  Insolvency,  sec.  1822;  «  Cal.  231 ;  12  Cnl.  281 ;  28  Cai- 
117.  Eminent  Donmlu,  sr-c!i.  1237-r-'63;  2!)  Cnl.  1 12;  42  C.il.  '4S.  6S.  Arbl- 
tmrinn,  Sfcs,  r.M-12*J0.    Awnnl,  appeal  from,  2  Cal.  7S:  42  Cal.  125. 

Subdivision  S.  Indictable  oifenses— see  rennl  i  otie.  sec.  888. 
Information— SCO  Const.  CjU.  art.  1,  «t*c.  8.  Court  of  record— soe 
Sfc.  34.  Felony— alono  anpoalablo,  fonnerly,  0  Cal.  2*'A:  7  Cal.  140, 
166:  9  Cal.  86;  16  CaL  lb7 ;  20  CaL  117;  29  Cal.  4(iOi  30  Cal.  98;  35  CaL  390; 
M  Cal.  427. 

53       §  53.  The  Supreme  Court  may  affirm,  reverse,  or  mod- 
cop  Ify  any  judgmeut  or  order  appealed  from,  and  may  direct 
60  47ltlie  proper  judgment  or  order  to  be  entered,  or  direct  a  iiei^ 
81  465|JJJ^^  Qf  further  proceedings  to  be  bad.    The  deci.«*ion  of 
tbe  court  shall  be  given  in  writing;  and  in  giving  its  de- 
cision, if  a  now  trial  be  granted,  the  court  sliall  ]>ass  upon 
and  determine  all  the  questions  of  law  involved  in  the 
case,  presented  upon  such  appeal,  aud  necessary  to  the 
final  determination  of  the  case.    Its  judgment  iu  appealed 
cases  shall  be  remitted  to  the  court  from  which  the  apx>oal 
was  taken. 
AfBrming  judgment— see  sec.  955;  15  Cal.  824;  16  CaL  207;  24  Cal.  tt. 
Amendments-Sec.  473;  7  Cal.  447;  8  Cal.  135. 
Appeal,  effect  of— generally,  sees.  949, 1049 ;  as  to  new  trial.  40  Cal.  280- 

Oorrecting  judgments— 7  Cal.  447;  20  Cal.  415;  Reed  v.  Allison,  April 
ith.  1880;  aLio,  ticu  aaiendhentb. 

Costs  on  modification— sec.  1027. 

Death— poudluff  appeal,  sec.  129,  (Supreme  Ct.  Rule  14);  sec.  3SS:  Si 
Cal.  68;  S.&.  L.  Soc.  v.  Gibb,  21  Cal.  60i(;  35  Cal.  463;  40  Cal.  96;  49  Cat, 
149. 

Decision— requirements  of .  Reo  sec.  49:  limits  of,  6  Cal.  06;  30  Cal. 
223;  term')  of,  7  Cal.  447;  time  for  filing.  Const.  Cnl.  ni-t.  6.  ficr.  24;  pav^ 
amonut  ^vllen.  20  Cal.  4 \r) ;  4") Cal.  57.  See  alM),  Dictum,  Law  of  tub 
Cask.  Oi'inion.  Stark  decisis. 

Dictnm-9  Cal.  236. 615;  20  Cal.  276;  30  Cal.  103;  39  Cal.  223;  A3  Cal.  flOS. 

Discretion— Intcrforcnro  for  abuse  of,  only.  See  nee,  657,  OaifKnAE. 
Note;  aLso.  subU.  1  and  siibd.  6,  noLcs.  lu  same  sectlou. 

Dismissal  of  appeal— sec.  12r),  (Supremo  Ct.  Rules  3  and  4); 
,865;  8  CaL 347;  15  Cal.  324;  16  Cal.  207;  23  Cal.  636;  24  CaL  52,  156| 
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«:  Brklirr  •.  Chin 
IM  per  Iboraum.  J. 
Kodl^inciDdcnMin-teOST:  ICal.!4,tI;  ICol.  LUj  af^ml.H.Nl; 

BbLid:  nOI.IM;  »iCn1.1»;  41i:al.lM;  tlCnLUJi  4<iCiJ.aiS, 
n:t>Cd.ra;  MCataMi  Dciit».IIo1l>rooli.Fpl..8iri,lHS0i  Ki-Ut*. 
KEiubEn. Fc&  ilAMa;  Ttlb.  B.  A  I.  Boc. r.  Fdla,  Mutb  mh.  IM. 


uolIw)  uciU.'n»,c!o, 

dn,  Hmlm  w.  KiUr,  M  Ctl. 


Bm  adjndicata— mc  ISOB;  aUo  Me  Law  of  tub  Oa«& 

Bostoring  appeal— 15  Cal.  18. 

Rorening  jadgmont— 1  CaL  359. 479;  7  Cal.  443. 447:  9  Cal.  16;  10  GaL 
•4*:  II  Cal.  JoS;  14  Cal.  243;  15  Cal.  28(i;  20  Cal.  ft.'i:  23  Cal.  47K.6I9;  2ft 
CuL  174 ;  23  Cal.  2U;  3U  CuU  4«L',488;  48  CaL  4)39;  61  Cal.  611.  AlbU.  see  MfiL 
b57. 

Berlaw,  bill  of-l3  Cal.  9:);  34  Cal.  76;  41  Cal.  320;  extent  or.gene9«> 
ally,  Keo  Uisoord  as  coii&uiiig  review;  on  appeal  from  jutltfuieut,  seo. 

nalea— eee.  129. 

Stare  decisis— see  Law  or  tite  Cabb;  2  Cal.  374;  fl  Cal.  403;  6  Cal. 
»»7;  7  Cal.  6«tt;  21  Cal.  3  5;  2J  OA.  Iiw.  WW;  20  CaJ.  /rj;  lUljii  r  CiirtlsSI 
Cal.  4(10;  3<i  i:al.  22.1:  4i  V.d.  4;j8;  46  CaL  4U3, 523.  Cimtra,  see  OVKliitUI^ 
laro  voitii  Bu  Judgmbnt. 

Stipalatlon— sec.  283,  note  to  salxl.  1. 

§  54.  The  concarrenco  of  three  Justices  of  the  Supreme 
Court  is  tieccssury  for  the  issuance  of  any  writ,  or  the 
tninsactiou  of  uny  businesa,  except  surli  as  can  l)o  iluue 
at  cliambers;  prorided,  that  each  of  tlio  justices  sliall  have 

gower  to  issue  writs  of  Iiabeiis  corpus  to  any  pnrt  of  the 
tate  ui)ou  petition  by  or  on  behalf  of  any  person  hehl  in 
actual  custody,  ond  may  make  sucli  writs  retuninbhi  be- 
fore himself  or  tlie  Supreme  Court,  or  any  depart iiient,  or 
Judge  thereof,  or  before  any  Superior  Court  in  the  State,  or 
any  judge  thereof. 

See  Couat.  Cal.  art.  6,  see.  4. 

Ooncnirence— sec.  43m. 

Boainess  at  chambers— sec  16Sb 

Single  jastice-40  CaL  483. 

HABEAS  COBFUS. 

See  XT.  S.  Coast,  art.  8.  Aiudts.,  and  Const.  Cal.  art.  S,  sees.  6,  tt. 

Jariadictionf  as  to— sees.  33R,aml.'il. 

Oenerallf— Poual  Co<lc,  sec  1473  et  »fq„  sec.  I4fl3  H  $eq.  (also,  see. 
1268  et  seq.)i  I  Cal.  9. 34.'i;  2  Cal.  42n;  5  Cal.  .VW;  7  Cal.  175. 182:  19  Cal.  131; 
22  Cal.  IHI;  2(iCal.  37J;  2^  Cal.  2^1 ;  81  Cal.  »)19;  35  (^al.  UK);  40  Cal.  6.'7;  41 
C:a.  21. 212;  41  Cal.  I  •?•.  2.')1;  41  Cnl.  4%^;  44  Cal. .«.  S^l ;  4rt  CmI.  1 12:  47  CaL 
6u5;  4»  Cal.  IVI.  4(57;  51  Cal.  317.375;  .VI  CaL  4IU:  Ex  partn  Uiwff  Llii.  Jan- 
uary Mill,  16H0:  Kx  parto  £Uh,  March  1st.  ixsd;  Ex  parte  Cliuko.Maicli 
t3r(l,  1880;  Ex  parte Colui,  May  IwUi,  lt«0;  i!;x  tiarlo  Kearney.  May  27tli, 
IbdO. 

§  55.  All  records,  books,  papers,  causes,  actions,  pro- 
ceedings, and  appeals  lodged,  deposited,  or  |iendiug  in  the 
Supreme  Court  al)olished  by  the  Const  it  iition.  are  tniua- 
ferred  to  the  Supreme  Court  licrein  proviiled  for.  which 
has  the  same  power  and  jurisdiction  over  them  as  if  they 
bad  been  in  the  first  instance  lodged,  depoKit.ed,  Hied,  or 
commenced  therein,  or,  in  cases  of  appeal,  appealed 
thereto. 

Const.  Cal.  art.  22.  sec.  3. 

People  V.  Colby,  February  19tli,  1880. 
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§  56L  Xn  all  casen  of  appeal  transferred  to  the  Saprema 
Goicirt,  its  judgmenra  shall  bo  remitted  to  tlie  Superior 
Courts  of  tlio  couDtiefl,  or  cities  and  coanties,  from  wbicb 
fl»e  appeal:!  tv^ere  taken  respectively,  with  the  Siime  force 
acl  effect  as  if  said  cases  had  been  apx>ealed  to  the  So- 
preme  Court  from  sach  Superior  Courts. 
Sm  aec  M,  note. 

S  57.  Appeals  in  probate  proceedinf^  shall  be  given  prefer-    57 
ence  in  bearing*  in  the  Supreine  Conrtf  smd  Ix;  plarcd  on  the    ccp 
eaJe-n'jfir  i  i  ibe  order  of  their  date  of  wne,  next  htk  r  ca-on  io  45  24! 
vuicli  fi  •«  people  of  the  State  are  parties.     [  A'^>pruved  March  *l  ^}. 
10,138..]  " 
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CHAPTER  rV. 
SUPERIOR  COURTS. 


I 


65.  .TtidjfM  and  cliH*tlon^, 

(Mi.  Siiprrior  i.'ouitHor  two  or  inorn  1ii<1^9. 

()7.  S.iiH'i-Uir  Court  uf  the  City  auU  County  of  San  FraaclaeOb 
I  6-i.  TiTiiisof  ollue. 
I  (i>.  C'Mii|imattuu  «>r  years  of  ofBce. 

7U.    V.u;iii<n.-.s. 

•*  1 .  8  I  ]  >*  -  r  ior  Conns  by  Judges  of  other  coiutlei. 

I'l.  8  Hsums. 
74.  A.ljonriiments. 
7-V  JiirKUulitMi  of  two  kinds, 
7(i.  ():ii,'itinl  juriMlhtion. 
'77.  ApiK-jhite  Jurbdiciiua. 
7H.  1*1  mess. 

7 J.  Tiuusfer  of  books,  papers,  and  actions. 

§  65.  There  shall  be  in  each  of  the  orpfanlzed  counties, 
or  cities  ami  cuunties  of  the  State,  a  Sui»ori(ir  Court,  for 
encli  of  which  one  judge,  and  for  some  of  wliirli  1\ro  or 
more  judges,  as  licreiuaftor  in  subseiiucnt  s<*(Mions  spe- 
cially provided,  shall  be  elected  by  the  qualified  electors 
of  the  county,  or  city  and  county,  at  the  gcuenil  biuta 
elections  next  preceding  the  expiration  of  tlie  terms  <if 
office  of  tlieir  predecessors  respectively;  prorided,  tliat  in 
and  for  tlie  counties  of  Vubaand  Sutter  combined,  only 
one  Superior  Judge  shall  be  elected,  who  shall  hold  the 
Superior  Courts  of  both  said  counties,  and  in  accordauco 
with  such  rules  for  the  dispatch  of  business  in  both  said 
counties  as  he  may  adopt. 

Const.  Cal.  art.  6,  sec.  6. 

§  66.  In  each  of  the  counties  of  Alameda,  Los  Angnles, 
Sacramer  "jo,  San  Joaquin,  Santa  Clara,  and  Sonoma,  there 
shall  be  elected  two  Judges  of  the  Superior  Court;  and  in 
each  of  said  counties,  and  in  any  county,  or  city  and 
county,  other  than  the  city  and  county  of  San  Francisco, 
in  which  there  shall  be  more  than  one  Judge  of  the  Supe- 
rior Court,  the  judges  of  such  court  may  uold  as  many 
sessions  of  said  court  at  the  same  time  as  there  are  judges 
thereof,  and  shall  apportion  the  business  among  them- 
■elves  as  equally  as  may  be. 

Const.  CaL  art.  6.  sees.  6. 7. 


tf  .flUFEBJOB  OOUBTS.  §§  67-70 

9  67.  In  the  city  and  county  of  San  Francisco  there 
■ball  be  elected  twelve  Judges  of  the  Superior  Court,  any 
one  or  more  of  whom  may  hold  court;  and  there  may  be 
as  many  sessions  of  said  court  at  the  same  time  na  there 
are  judges  thereof.  The  said  judges  shall  choose  from 
their  own  numlier  a  Presiding  Judge,  who  may  at  any  time 
be  removed  and  another  chosen  in  liis  place,  by  a  vote  of 
any  seven  of  them.  The  Presiding  J uage  shall  distribute 
the  business  of  the  court  among  tlie  judges  thereof,  and 
prescribe  the  order  of  business.  The  judgments,  orders, 
aod  proceedings  of  any  session  of  the  Superior  Court,  held 
by  any  one  or  more  of  the  judges  of  said  court,  shall  be 
e(]uaUy  effective  as  if  all  the  judges  of  said  court  pr^ 
Bided  Ht  such  session. 

Const.  CaL  art.  6.  sec  8. 

Iviadiction— Mcs.  93»,  7Sp  78, 17. 

Co-ordinate  Jurisdiction— sec  Sto. 

8  68l  The  term  of  office  of  Judges  of  the  Saperior 
Court  shall  be  six  yearn  from  ami  after  the  first  Monday 
of  January  next  succeeding  their  election ;  nro-idcd,  that 
tlie  twelve  Judges  of  the  Superior  Court  elected  in  the 
city  and  county  of  San  Francisco  at  the  general  State 
election  of  eighteen  hundred  and  seventy-nine  shall  have 
■o  claasitied,  or  shall  so  classify  tiicmselves,  by  lot,  that 
four  of  them  shall  go  out  of  ollico  at  the  cnrl  of  one  year, 
four  of  them  at  the  end  of  three  years,  and  four  of  them 
ftt  the  end  of  Ave  years  from  the  lirst  Itlonday  of  January, 
eighteen  hundred  and  eighty:  and  tlie  entry  of  such  classi- 
il4^tion  shall  have  been,  or  shall  be.  made  iu  the  minutes 
of  the  court,  signed  by  them,  and  a  duplicate  tliercof  Hied 
in  the  office  of  the  Secretary  of  State ;  and  proridcd  further^ 
tbat  all  the  other  Superior  Judges  elected  at  the  general 
Gtate  election  of  eighteen  Inmdred  and  seveuty-uine  shall 
flo  out  of  office  at  the  end  of  five  yearn  from  the  first 
llonday  of  January,  eighteen  hundred  and  eighty. 

Const.  CaL  art.  6,  sec.  tt. 

§  63.  The  years  during  which  a  Judge  of  a  Superior 
Cooxt  is  to  bold  office  arc  to  be  computed  r&si>ectivcly 
from  and  including  the  first  Monday  of  January  of  any 
one  year  to  and  excluding  the  first  Monday  of  January  of 
tiie  next  succeeding  year. 

CMak.  CaL  art.  6,  see.  6.  See  see.  41,  aste. 

I  70.  If  a  vacancy  occur  in  the  office  of  Judge  of  a 
Boperior  Court,  the  Governor  shall  appoint  an  eligibla 
penon  toliold  the  office  until  the  election  and  qnalBScft- 

OonmCxT.  Fboo^— IS* 
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tion  of  a  judge  to  fill  the  racancy,  which  election  shall 
take  place  at  the  next  succeeding  general  election,  and 
the  judge  so  elected  shall  hold  office  for  the  remainder  of 
the  unexpired  term. 
Const.  Cal.  art.  6,  sec.  6.   See  sec.  42,  ante. 
Election  to  fill  ▼acancy^U  GaL  49, 77;  12  CaL  STB;  17  CaL  IL 

71         §  71.  A  Judge  of  any  Superior  Court  mav  hold  the 
ccp    Superior  Court  in  any  county,  .at  the  request  of  the  Judge 

56  JJJ®  or  Judges  of  the  Superior  l^ourt  thereof,  and,  upon  the 
76  '—1  request  of  the  Governor,  it  shall  be  his  duty  to  do  so;  and 

71     ill  cither  case  the  judge  holding  the  court  shall  have  the 

57  %  B^°^<^  power  as  a  judge  thereof. 
oy  /yy     Const. Cal. art. 6, sec 8. 

§  72.  Any  cause  in  a  Superior  Court  may  be  tried  by  a 
judge  pro  tempore^  who  must  be  a  member  of  the  bar  ad- 
mitted to  practice  before  the  Supreme  Court,  agreed  upon 
in  writing  by  tlie  parlies  litigant,  or  their  attomeya  of 
record,  approved  by  the  court,  and  sworn  to  try  the  cause; 
and  his  action  in  the  trial  of  such  cause  shall  have  tha 
same  effect  as  if  he  were  a  judge  of  sucli  court.  A  judge 
pro  tempore  shall,  before  entering  upon  his  duties  in  any 
cause,  take  and  subscribe  tiio  following  oath  or  affirma- 
tion :  "  I  do  solemnly  swear  (or  affirm,  ns  the  case  may  be) 
tliat  I  will  support  the  Constitution  of  tlie  United  Status 
and  the  Constitution  of  the  State  of  California,  and  that 
I  will  faithfully  discharge  the  duties  of  the  office  of  judge 

pro  tempore  in  the  cause  wherein is  i>laiuti£f,  and  — - 

is  defendant,  according  to  the  best  of  my  ability." 

Const.  Cal.  art.  6,  sec.  8. 

Admitted— before  Supremo  C<iart,  must  be,  see  tec  157. 

Agreed  upon— see  sec.  28S,  snbd.  1. 

•J3  §  73.  The  Superior  Courts  shall  be  always  open,  Oegal 

(.(.p     holidays  and  non-judicial  days  excepted)  and  they  shall 
69  544    hold  their  sessions  at  the  county  seats  of  the  several  coun- 
ties, or  cities  and  counties,  respectively.    They  shall  hold 
regular  sessions,  commencing  on  the  first  Mondays  of 
January,  April,  July,  and  October,  and  special  sessions 
at  such  other  times  as  may  be  prescribed  by  the  judge  07 
judges  thereof;  provided,  that  in  the  city  and  county  of 
Ban  Francisco  the  Presiding  Judge  shall  prescxibe  the 
times  of  holding  such  speciaTBessioos. 
See  Const.  CaL  art  6.  sec.  6. 
Always  open-«ee  same. 
BoUdays,  eto.— see  sees.  lU,  Iff. 
Oeoatf  seats— 8  Oal.  M. 
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Bi  Will  111    gliolltton  of  tetmi,  see  Always  ovtat,  tupra, 

Termt— heforo  Const.  Cai.  lfC<);  see  AnjoFR^euiniT.  sec  sa«,  »lao 
M.  4;3b  sad  2  Cal.  d(Ci ;  3  Cal.  ZTii ;  5  Cal.  4u7 ;  ti  Cal.  21 ;  b  i'.U.  5i  1 :  9  CnL 
E!:  17  Cil.SU:  I'J  C.iL  liT;  :tO  Ciil.  6is;  21  Cal.  ^7  5;  iJ  Cal.  7i.  4-1';  S9 
^SA;  31  Cal.  80;  35  CaL  2t».l;  a«  C:il.  2^8;  37  C'nl.24^t:  40  Cal.  154:  42 
C»:.  l^.Sie;  42iCaL  »);  SO  Cal.Md:  Stewart  v.  Mabouey  Ug.  Co.  Feb. 


§  74.  Adjoumments  from  day  to  day,  or  from  time  to       74 
tune,  are  to  bts  coustrucd  a>i  recesses  iu  the  saHAious,  and       ccp 
tbadl  Dot  prereut  tbe  court  from  sitting  at  any  time.  69  544 


1.  proceedlnffs  during,  Iwfore  Const.  CaJ.  1879,  see. 
fc;atCaL»;  44CaL85;  4<»CaL3^ 

§  7&  The  jnriadiction  of  the  Superior  Courts  is  of  two 
kinds: 
L  OriginM;  and» 
2.  Appellate. 
See  sec  SO,  and  33a. 


§  76.  The  Superior  Courts  shall  have  original  jur(«dio-       76 
tton:  ccp 

1.  In  all  caFesi  in  equity.  84  120 

2.  In  all  ciTil  actions  in  which  tbe  subject  of  litigation  is    ^  ^^^ 
3C  capable  of  pecuniary  estimation.  70 

3.  In  all  c2L^c»  at  law  which  inTolve  the  title  or  posses-       ccp 
on  of  rtfal  property,  or  tbe  legality  of  any  tax,  impost,      M  IH) 

aasemment,  toll,  or  municipal  tine,  and  in  all  other  cases  ^  ^M 
m  which  the  demand,  exclusive  of  interest  or  tbe  value  of  f^  ^ 
tl»  property  in  controversy,  amounts  to  three  hundred  ii  .S 
dolhirs.  ^^''^ 

4.  Of  actions  of  forcible  entry  and  detainer,  of  proceed-      ccp 
ings  in  insiolvency,  of  actions  to  prevent  or  abate  a  nui-     h4  1'20 
tsDca,  of  all  matrer4  of  probate,  of  divorce,  and  fur  an-     ^6  461 
nulment  of  marriage,  and  of  all  such  special  cases  and        76 
proceedingH  as  are  not  otherwise  providoa  for.  ccp 

5.  In  all  criminal  cases  amountmg  to  felony,  and  cases     ^  ^ 
of  misdemeanor  not  otherwise  provided  for.    Said  courts 

shall  Jiave  the  power  of  naturalization,  and  to  issue  pa- 
pers therefor,  bald  courts  and  their  judges,  or  any  of 
them,  shall  have  power  to  issue  writs  of  mandamus,  cer- 
tiorari, prohibition,  quo  warranto,  and  of  habeas  corpus 
«n  p(^ition  by  or  on  uehalf  of  any  i)erson  in  actual  cus- 
tody, in  their  respective  counties.  Injunctions  and  writs 
of  proliibition  m<iy  be  issued  and  served  on  legal  holidays 
sad  non-judicial  days. 

Const  CaL  art.  6,  sec.  5. 

<^««nnr-seo  sec.  $3n,  and  STrpEBSKUEn  Coubts. 

lamdmsata— favoring  Joriadietlou,  sec  53a.  ^  j 


I 
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Federal  Jnilidiction— conflict  with,  see  U.  S.  Courts,  mc.  S3». 

SUBDlvisioir  1.  In  general— 45  Cal.  211.  and  sec.  33m;  also.  sec.  M 
Dote  on  spoclflc  and  preventive  relief;  further,  see  4  Cal.  366;  ft  CS 
l!i9;  7Cal.34S;  8 Csil.  2i.  3.V 71. 270. 5'.'l;  !»  Cal.  77. 614;  10  Cal. 677;  11  Cf 
76;  13Cal.  A  tf;  lAC.il.  134;  21  Cal.  7ti:  24Cal.4!U;  3tt  Cal.  2!D.  37».  fiSfl ; 
cm.  211;  47Cal.  451;  53  Cul.  12>J.    Injunction— sec  5'J5  rt  «^.    Recel^ 

era— aec.  A4>I  et  »eq.    Foreclosare— nee.  72G  rt  seq.    Nniaance— 29  Cs 
4:^);  see  subd.  4.    Quieting  L>tie— sec.  738,  73!L    Partition— eec.  7a2 
uq.    Alimony— 33  Cal.  267 ;  Kee  Dl vo&CB.  subd.  4. 

SUBDTVi.sioir  3.  Gonstmction  of— 10CaL249;  31  Cal.  88.  DiTorc* 

and  auuuluieni  of  marnai.'c,  sec  subd.  4. 

BiTBDivisinx  3.  Money  demands,  et<*..  I  Cal.  15;  2  Cat.  156;  4  Ci 
K);  5  Cal.  tA;  »  Cal.  248;  12  Cal.  2hII:  14  Cal.  278;  I") Cal.  406;  18  Cal.  613; 
Ca).  61.    Amount— sp'^  R<>e.  33ir;  iu  Cal.  24^;  II  Cul.  2.*^;  18  Cal.  410; 
Cal.  l;iy;  2-«  Cal.  1^1 ;  S4  Cal.  21;  4j  Cal.  71;  COSTS  NO  PART,  13  CaJ.  2 
2U  Cal.  111.  174 ;  23  Col.  I >G;  27  Cal.  lUi;  30  Cal. &4J.    Admiralty-sec. 613 
Kq\  1  Cal.  4S7;  2  Cal.  30S;  b  C.-U.  2ikS;  7  Cal.  4«S:  8  Cal.  422;  »  Cal.  GT?; 
Cd.  67!i;  42  Cal.  22*.).  47J;  50  Cal.  2M.   Bankruptcy- In  general,  sec.  3a 
Real  property-17  Cal.  G7;  31  Cal.  140. 33^);  38  Cal.  (x^;  39  Cal. 319;  47  Oa 
4i<l.   Land  department  contests— 44  Cal.  3.^1 ;  47  Cal.  4ul ;  50  Cal.  83. 21 
61  Cal. 3;  52  Cal.  L3;  53  Cal.  7UJ.711;  Cliapmaa  v.Qulnn.Marth  IStb.  188 
Tax,  etc.— 24  Cal.  61 ;  2.i  Cal.  32>«:  3U  Cul.  «>8;  34  Cal.  24.  5Mi;  42  Cal.  35; 
Cal.  4  •4;  Toll.  18  Cal.  85;  62  Cal.  4ifii;  MUVICIPAL  FiXB.  30  CaL  99;  : 
Cal.21J;  3tiCai.2Sl. 

8uoDiviaio:r  4.  Forcible  entry,  etc.— see  sec.  113,  subd.  U  and 
Cal.  1 1»;  30  Cul.  576;  37  Cal.  162;  4'J  Cal.  300.    InsoWency-L'  Cal.  281 ; 
Cal.  416.   Nuisance— «ei:  .Si'Iscial  Procekdingb,  sec. 52,  subd. 4;  b 
fore  Const.  I:s79,see  4  Cal.  2{6.   Probate  matters— control  of ,  boifo] 
Const.  Cal.  187D,  see  Sitpkbsisded  Couutb. 

DIVORCE. 
Bee  Civil  Cope,  sec,  90.  et  uq. 

Admissiona-sec.  2079;  10  Cal.  527;  13  Cal.  87;  25  CaL  589;  28  CaL  60 

49  Cal.  00. 

Alimony— 6  CaL  388;  35  Cal.  691 ;  38  Cal.  267. 
Children— custody,  etc.,  14  Cal.  512;  45  Cal.  399. 

Complaint-3  CaL  322;  10  CaL  249;  22  CaL  635;  HaslceU  v.  HaBke 

llarcb5ia.  lliSO. 

Defense- 10  Cal.  250. 

aronnds— n  Cal.  476;  14  CaL  7^.  459. 656:  19  Cal.  627:  20  CaL  431 ;  22  Cf 
IS^;  32  CaL  467;  37  CaL  364;  42  CaL  444;  Uaskeil  v.  lla&koU,  Mardt  6t 
loaO. 

Legitimacy— sec.  15)63.  subd.  31. 

Marriage— proof  of,  sec.  1963.  subd.  30;  17  Cal.  5fl8;  47  CaL  621. 

Property-<llvlslon  of.  10  Cal.  2:4;  22  CaL  633;  31  CaL  13;  32  CaL  4S 
13  Cal.  35.-);  37  CaL  3Ui;  3')  Cal.  lUl ;  47  Cal.  64. 

Trial— private,  sec.  125. 

Relief-sec.  5^.  16  Cal.  37S;  22  Cal.  633;  33  CaL  3SS. 

Review— 4i)  Cal.  !:4. 

Annulment  of  marriage— «ecs.  80-86. 

Special  proceedings— Src  sec.  .'>J.  subd.  4. 

Special  cases— see  spccial  ]'Rr)CEEDi?ras.and  45  Cal.  199.  AU 
■ee  SUPKRHiSDicu  CouRTH.  iltlc  (;uuuiy  Courts,  6  CaL  144;  19  CaL  51 
»  CaL  144;  31  CaL  15;  45  CaL  '200;  4d  CaL  72. 
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SuBDifiBioH  9.  Oilniinal  casaa— /Udiiy.  see  note  to  eec  6;  befor* 
CqhL  CaL  1579,  see  33  CaL  140;  Jiudemetmor,  tee  Penal  Code,  tee.  17{ 
TraB^tr  </  Cotes,  sec  79. 

Hatnralization-«  CaL  381:  19  QU. ». 

Qao  vananto— eee  sec.  802. 

Other cxtraoTdinaiT writs-see  sec  51m  also,!  CaL  185;  7  OaL  111; 
•  CaL«:36CaL37'i,a»3;  30  CaL  218, 573;  47  CaL  601;  49  CaL  485. 

Haheas  corpaa— eee  sec.  M. 

Jadicial  daja— sees.  133  to  135. 

SX7PEBSEDED  OOUBTS. 

Const  CaL  art.  22.  sec.  3. 

District  Conrta-l  CaL  379;  3  Cal.  219, 379, 389. 484;  4  Cat.  185. 289,  S80, 
le.  3bo:  6  Cai.  bl.  117:  7  Cal.  34s;  ii  Cal.  JU,  77,  eOd:  10  Cal.  483:  li  Cal. 
43):  17  Cal.  314. 371:  21  CaL  24.  liiti.&J^i:  24  CaL  61.90,411;  26  CaL  383;  28 
CaLX!7;  ri  CaL4J7:  3(1  CuLdrs;  M  C.il.  414;  33  CaL  212.  485:  34  CaL  32. 
Ol:  35  CaL«  1:  3J  CaL  15 ».  1j3.2^1.  65.';  3d  Col.  85.  42S:  39  CaL  315:  40 
CaL  1^;  44  CaL  IJI;  4:>  Col.  2UU:  47  Cal.  7.  lOJ;  48  CaL  29, 70. 85;  49  CaL 
tU.4»&;  51  C;&L  14.5;  5J  CaL  U3. 4:i>;  53  Cal.  267. 

Conntr  Coarts-5  CaL  4 J.  5J,  2?J;  6  CaL  70, 143;  0  CaL  85;  11  OaL  49; 
13  CaL  ^.  40-1;  I J  C.ii.  145;  14  Cal.  ISO;  15  Cal.  91 :  19  Cal.  374, 551 ;  23  CaL 
144:  .iuC<iL05l;  IHUil.itb;  2i  CaL  118;  30  CaL  573;  31  CaL  11;  32  CaL  40; 
M  CaL  4i4;  33  CaL  Iu7. 213;  36  CuL  bti;  37  Cal.  454:  l^  Cal.  98. 570;  40  CaL 
S«.«4J;  41  Cal.  Ill;  4J  CaL  325;  43  CaL  300.  312;  45  CaL  2U0,  679;  46  CaL 
M;  ii  CaL  7U;  bu  CaL  30;  52  CaL  22U;  53  CaL  412. 

Plrobate  Cortrts— 4  C-U.  310. 862:  5  Cal.  60. 297, 432, 437;  8  Cal.  821.  801, 
IB»;  IS  CaL  \l0.4's;;  12  CaL  4:^5;  15  CaL  220;  H  CaL47H,4'J9;  19  CaL  188, 
8.7:  »  CaL  l*-*.  2^.  0-23:  22  Cal.  2uU;  '23  CaL  415, 427;  24  Cal,  114. 123, 187; 
»C.\L  Kl,  5<*5;  T}  CaL  20;  33  Cal.  4ri;  34  CaL  ©*<;  X5  Cal.  3^2. 5l>2;  33  CaL 
8!^;  3iCaL  X^j;  40  Cal.  456;  41  Cal.  2U2;  44  CaL  121;  4S  CaL  306:  4!i  CaL460, 
437;  Sa  Cal.  3?d;  51  CaL  146, 431, 435, 563;  53  CaL  16, 616. 

§  77.  Tlie  Superior  Coarts  shall  have  appellate  inris- 
diction  in  sach  cases  nrLsing  iu  justices'  and  other  interior 
coorta  in  their  respective  counties  as  may  be  prescribed 
bylaw. 

Const.  CaL  art.  6,  sec.  5;  abo.  sec  33n,  oa/e. 
Appeals  to  Snperior  Coarts-«ee  sees.  974-980. 

§  781  The  process  of  the  Superior  Courts  shall  extend 
to  all  partii  of  the  State;  provided,  that  all  actions  for  the 
recovery  of  the  possession  of,  quieting  the  title  to,  or  for 
the  enforcement  of  Uens  upon  real  e.state,  shall  be  com- 
menced in  tbe  county  in  which  the  real  estate,  or  any  part 
thereof  affected  by  such  action  or  actions,  is  situated. 

Coot.  Cal.  art.  6,  sec.  5. 

Ttoctn^  CaL  117;  also,  see  Political  Code,  sec.  4175  et  uq^  also, 
OM  sec  17.  sabd.  9,  and  sees.  187, 473. 1US6,  of  this  Code. 

Bsal  property— commencing  action;  as  to  place  of  triaL  see  sees.  892, 

§  79.  All  records,  books,  papers,  causes,  actions,  pro- 
cc^edings,  and  appeals  lodged,  deposited,  orpending  in  tbe 
iHttiict  Court  or  Courts,  County  Court,  Probate  Court* 


} 


§  79  ItTPERIOB  COUICTS.  tfll 

Municipal  Criminal  Court,  or  Municipal  Court  of  Appealflg 
of.  in,  or  for  any  county,  or  city  ami  county,  of  the  State, 
abolislxMl  liy  the  CouHtitntion,  aro  transferrcKl  to  the  Supe- 
rior Court  (»f  Biich  county,  or  city  and  county,  which  has 
the  saino  power  an<l  jurisdiction  over  them  as  if  they  had 
Leen  iu  iliu  lint  instance  lodged,  deposited,  iiled,  or  com- 
ineuced  tlicrein,  or,  in  coses  of  appeal,  appealed  thereto. 

Crnist.  Cal.  art.  2i,  sec.  8. 

Sec  scr.  &d;  I'eoplo  v.  Colby,  Feb.  Idtb,  1880;  £s  parte  Toland, 
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ABTICLSI. 
CovBTB  zv  Cims  AMD  Coormi. 


Jastiees*  Court  and 

ffk  JasiKes'ClexIc. 

87.  Sb<'rUr  an*l  d^potln. 

tfiL  Offl<'ei  and  oiac«  iMMffS. 

'   M.  K  a-v^i^nrnK^taadtnnsCeroraetioai. 
I  :>L  I^y  incut  of  fees. 
,  ,9i,  Certidcat^*^,  transcripts,  and  otiier  pi^cn. 

i  1  ?!.  J  a*t  Ires*  dock  t. 

I  U.  Tcrrit<Hlal  extent  oCJnladletkm. 

1-3.  Pnu-tiC'}  and  mles. 

'C  Att4>nirys. 
I  i  17.  Salaries. 
S  98.  Wbat  jusUees  ■neeMMfsof  otben. 

i  85.  There  sliaU  be  in  every  city  and  county  of  mose 
thin  one  hundred  thousand  ponnlation  a  Justices*  Courts 
far  which  live  .Justices  of  the  Feace  shall  bo  elected  by 
the  qualified  electors  of  such  city  and  coimty,  at  tb« 
feoecal  State  election  next  preceding  the  expiration  of 
the  tenns  of  office  of  their  predecessors.  Any  one  of  said 
jutiees  may  hold  court,  and  there  may  be  as  many  se»- 
noiB  of  said  court  at  the  same  time  as  there  are  justices 
tiiereof.  The  said  justices  shall  choose  one  of  their  nan»- 
ber  to  be  Presiding  Jastice,  who  may  at  any  time  bo 
xemored  and  another  appointed  in  his  place  by  a  vote  d 
a  majority  of  them;  procidedy  that  in  case  of  the  tempo- 
lary  absence  or  disability  of  the  Presiding  Justice,  any 
oottof  the  other  justices,  to  be  designated  by  the  Presid- 
h^  Justice,  may  act  as  Presiding  Justice  during  such 
SMence  or  disability. 

CoHLCaL ait.6t8ec.il.  ^        .  ^  ^       ._^  _^ 

Coiapare  tluooidioat  this  srtlele.  Consolidation  Aet.  contalnliig  tutm 
tf  Match  Sidi.  1960,  ofgulsios  Bmi  Aanctoco  Jasttoes'  Coort,  - 

thereto. 


^ 


IS  8G-7  justices'  oouim.  W 

§  86.  The  Snperrisors  of  such  city  and  cotinty  shall 
appoint  a  Justice's  Clerk,  on  the  written  nomination  and 
recommendation  of  said  justices,  or  a  mnjoriry  of  them, 
who  shall  hold  ofllce  for  two  years,  ami  until  his  succes- 
sor is  in  liko  manner  appointed  aud  qu.iiilied.  Said  Jus- 
tices' Clerk  sliall  take  tho  constitutional  oath  of  ofHce, 
and  {^ive  bond  in  tlio  sum  of  ten  tl)Ou<%uud  dollars  for  the 
faithiiil  diacharf^e  of  the  duties  of  liia  ollice,  and  in  the 
samo  manner  as  is  or  may  bo  required  of  other  oilicers  of 
Bucli  city  and  county.  A  new  or  additionnl  bond  may  be 
required  by  tho  Supervisors  of  sucli  city  and  county,  and 
in  such  amount  as  may  be  fixed  by  said  ^■>u  per  visors, 
whenever  they  may  deem  it  necessary.  The  Justices* 
Clerk  shall  have  authority  to  appoint  two  deputy  clerks, 
for  whose  acts  ho  shall  be  responsible  on  his  oillcial  bond, 
the  said  deputy  clerks  to  Iiohl  oUico  during?  tho  i)leasure 
of  said  Clerk.  Said  Justices'  iMerk  and  deputy  shall 
have  authority  to  administer  oatlis,  and  take  and  certify 
affidavits  in  any  action,  suit,  or  proceeding  in  said  Jus- 
tices' Court. 

Olerks  generally— «ee  sec  2Bi. 

§  87.  Tho  Sheriff  of  such  city  and  county  shall  be  ex- 
ojficio  an  ofilccr  of  said  court,  aud  it  shall  be  hi^  duty  to 
serve  or  execute,  or  cause  to  be  served  and  executed,  each 
and  every  process,  writ,  or  order  that  may  bo  issued  by 
said  Justice's  Court;  proridod,  that  a  summons  issued 
from  said  court  may  bo  served  ard  returned  as  provided 
in  section  cisht  hundred  and  forty-nine  of  this  ("ode;  and 
that  subpoenas  may  bo  issued  by  the  »Iust ices'  Clerk,  and 
servejl  as  provided  in  section  one  thousand  nino  hundred 
and  eipj!ity-seveii  and  one  tliou'^aiil  nino  hundred  and 
eighty-eight  of  tl)i3  Code.  The  saiil  oiicrili'  may  apiK)int,  in 
addition  to  tho  otlier  deputies  allowed  by  1  iw,  tliree  depu- 
ties, whoso  duty  it  shall  bo  to  assist  snid  Slieiiff  in  serving 
and  executin^tlio  process,  writs,  and  orders  of  the  said 
Justice's  Court.  Said  deputies  shall  receive  a  salary  of 
ono  hundred  and  twenty-live  dollars  per  mouth  each,  nay- 
abl«  monthly  ont  of  tlio  city  and  county  treasury,  and  out 
of  tho  special  fee  fund,  after  beinpj  lirst  allowed  and  au- 
dited as  other  d''man(ls  aro  by  law  required  to  bo  audited 
and  allowed.  Ono  of  said  deputies  hIkiU  remain  in  at- 
tendance durinif  tho  sessions  of  said  court,  and  at  such 
other  times  as  the  said  court  or  tho  Pn^siding  Justice 
thereof  may  order  and  direct,  for  tho  ]>urposo  of  attend- 
ing to  sucli  duties  as  may  bo  imposed  on  si  id  Sheriff  or 
said  deputies,  as  herein  provided,  or  required  by  law. 
The  said  Sheriff  shall  be  liable  on  his  official  bond  for  the 
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faithful  peif ormance  of  all  duties  required  of  him  or  any 
of  bis  said  deputies. 
SberifT  generall7— see  sec.  2S2. 

§  88.  The  Supervisors  of  such  city  and  county  shall  88 
proride,  in  some  convenient  locality  in  the  city  and  ^'('P 
county,  a  suitable  office  or  suite  of  ofilces  for  said  Presid-  ^^  ^ 
ing  Justice,  J  ustices'  Clerk,  Deputv  Clerk,  and  Deputy 
Sheriff,  and  oLices  suitable  for  holding  sessions  of  said 
court,  and  separ.ite  from  one  another,  for  each  of  said 
Jo5tices  of  the  Peace,  together  with  attendants,  furniture, 
fuel,  lights,  and  stationery  suiBcieut  for  the  transaction 
of  business;  and  if  they  are  not  providc^d,  the  court  may 
direct  the  SberifT  to  provide  the  same,  and  the  expenses 
iocnrred,  ccrtilicd  by  the  justices  to  be  correct,  shall  be 
a  charge  against  the  city  and  county  treasury,  and  paid 
out  of  tlie  general  fund  thereof.  The  said  Justices,  Jus- 
tices' Clerk,  and  Deputy  Clerk  shall  be  in  attendance  at 
their  respective  ofBces,  for  the  dispatch  of  official  busi- 
ness, daily,  from  the  hour  of  eight  o'clock  a.  m.  until  five 
o'clock  p.  M. 

§  89.  All  actions,  suits,  and  proceedings  in  such  city 
and  county  whereof  Justices  of  the  Peace  or  Justices' 
Conrts  have  jurisdiction,  except  those  cases  of  concurrent 
jarisdiction  that  may  be  commenced  in  some  other  court, 
shall  be  entitled,  **  In  the  Justices'  Court  of  the  City  and 

County  of   "   (inserting  the  name  of   the  city  and 

eoonty)  and  commenced  and  prosecuted  in  said  Justices' 
Court,  which  shall  be  always  open.  The  original  process 
■hall  be  returnable,  and  the  parties  summoned  required 
to  appear  before  the  Presiding  Justice,  or  before  one  of 
the  other  Justices  of  the  Peace,  to  be  designated  by  the 
Presiding  Justice,  at  his  office;  but  all  complaints,  an- 
swers, and  other  pleadings  and  papers,  required  to  be 
filed,  shall  be  llled,  and  a  reconl  of  all  such  actions,  suits, 
and  proceedings  made  and  kept  in  the  Clerk's  ofijce  afore- 
said; and  tho  Presiding  Justice  and  each  of  the  other  jus- 
tices shall  have  power,  jurisdiction,  and  authority  to  hear, 
^,  and  determino  any  action,  suit,  or  proceeding  so  com- 
menced, and  wliirli  shall  have  been  made  returnable  be- 
fae  him,  or  may  bo  assigned  or  transferred  to  him,  or  any 
BMCion,  appliration,  or  issue  therein,  (subject  to  the  con- 
ititational  right  of  trial  by  jury)  and  to  make  any  neces-  i 

nry  and  proi>er  orders  therein. 

Ooacmrent  jiiriadiction-«ee  sec.  118. 

S  90.  In  case  of  sickness  or  disability  or  absence  of  Sk 
Jvtke  of  tho  Peace  (on  the  return  of  a  summons  or  »^ 
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the  time  appointed  for  trial)  to  whom  a  canse  has  been 
assigned,  the  Presiding  Justice  shall  reassign  the  cause  to 
some  other  justice,  who  shall  proceed  with  the  trial  and 
disposition  of  said  cause  in  the  same  manner  as  if  origin- 
ally assigned  to  him;  and  if,  at  any  timo  before  the  trial 
of  a  cause  or  matter  returnable  or  i>ending  before  any  of 
said  justices,  either  party  shall  object  to  hiiving  the  caii&u 
or  matter  tried  before  such  justice,  on  t!ie  ground  thnt 
such  justice  is  a  material  witness  for  eithtrr  party,  or  on 
the  ground  of  the  interest,  prejudice,  or  bias  of  such 
justice,  and  such  objection  bo  made  to  appear  in  the  man- 
ner prescribed  by  section  eight  hundred  and  thirty-three 
of  this  Code,  the  said  justice  shall  wuspend  proceedings, 
and  the  Presiding  »lustico,  on  motion  and  production  bo- 
fore  him  of  the  aUdavit  and  proofs,  shall  order  the  trans- 
fer of  the  cause  or  matter  for  trial  before  some  other  jus- 
tice, to  be  designated  by  him.  The  Presiding  Justice  may, 
in  like  manner,  assign  or  transfer  any  contested  motion, 
application,  or  issue  in  law,  arising  in  any  cause  retum- 
aole  cr  pending  before  him  or  any  otlicr  justice,  to  somo 
other  justice;  and  the  said  justice,  to  whom  any  cause, 
matter,  motion,  application,  or  issue  shall  bo  so  as  afore- 
said assigned  or  transferred,  shall  have  power,  jurisdlo- 
tion,  and  authority  to  hear,  try,  and  determine  the  same 
accordingly. 

§  91.  All  legoX  process  of  every  kind  in  actions,  suits, 
or  proceedings  in  said  Justices'  Court,  for  the  issue  or  ser- 
vice of  which  any  fee  is  or  may  bo  allowed  by  law,  shall 
be  Lssued  by  the  said  Justices*  Clerk  upon  tlio  order  of  the 
Presiding  Justice,  or  upon  the  order  of  one  of  the  Justices 
of  the  Peace,  acting  as  Presiding  Justice,  as  in  thisanicle 
provided:  and  tho  fees  for  issuance  and  service  of  all 
such  process,  and  all  otlier  fees  which  nro  nllowetl  by  law 
for  any  ollicial  services  of  justices,  justices'  clerks,  or 
sheriff,  sliall  be  exacted  and  paid  in  ndvanco  into  the 
band?)  of  said  Clerk,  and  be  by  him  daily,  or  weekly,  or 
monthly,  ns  tlie  Supervisors  may  require,  and  before  Ids 
salary  shall  bo  allowed,  accounted  for  in  detail,  under 
oath,  and  paid  into  the  treasury  of  such  city  and  county 
as  part  of  tho  special  fee  fund  thereof :  prorid^d,  that  such 
payment  in  advance  shall  not  be  cxafted  from  parties 
who  may  prove  to  the  satisfaction  of  tlio  Presiding  Jus- 
tice that  they  havo  a  good  cause  of  action,  and  that  they 
are  not  of  sufJcient  pecuniary  ability  to  i>ay  the  legal 
fees;  and  no  judgment  shall  be  rendered  in  any  action  be- 
fore said  Justices'  Court,  or  any  of  said  justices,  until  tho 
fees  allowed  therefor,  and  all  fees  for  previous  services 
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which  are  destined  to  be  paid  into  the  treasniy, 
9tal\  bare  be«n  paid,  except  in  cases  of  iK>or  persons,  as 
hereinbefore  proTided. 

CoosL  CftL  art.  C,  sec.  15. 

FM»-«liaoge  of.  14  CaL  13;  M  GiL  18. 

§  92.  Cases  which  by  the  proTisions  of  law  are  re- 
qiured  to  be  cert i tied  to  tbe  Superior  Coart,  bv  reason  of 
mvolving  tbe  question  of  title  or  possession  or  real  prop- 
erty, or  the  Icjjality  of  any  tax,  impost,  asse?isment,  toll, 
&  municipal  tine,  sball  be  so  certilicd  by  tbe  Profliding 
Justice  and  Justices'  Clerk;  and  for  tbat  purpose,  if  such 

Sestion  eball  arise  on  the  trial,  wbile  tbe  case  is  pending 
fore  one  of  tbe  otiier  justices,  sucli  justice  shall  certify 
tbe  same  to  tbe  Presiding  Justice.  All  abstracts  and  tran* 
loipts  of  judgments  and  i)roceedings  in  said  court,  or  in 
say  of  tbe  dockets  or  registers  <  f  or  deposited  in  said 
coort,  sball  be  given  and  certified  from  any  of  such  dock- 
ets or  registers,  and  signed  by  tbe  Presiding  Justice  and 
Clerk,  and  shall  have  tbe  same  force  ana  effect  as  ah* 
stiacts  and  transcripts  of  Justices  of  the  Peace  in  other 
cases.  Appeals  from  judgments  rendered  in  said  court 
sfaall  be  taken  and  perfected  in  tbe  manner  prescribed  by 
law;  but  tbe  notice  of  appeal,  and  all  tbe  papers  required  to 
betiletl  to  perfect  it,  shall  be  liled  with  the  Justices'  Clerk. 
Statements  on  appeal  sball  be  settled  by  the  justice  who 
tried  the  cause,  bureties  on  appeal,  or  on  any  bond,  or 
nadertaking  given  in  any  cause  or  proceeding  in  said 
court,  when  required  to  justify,  may  justify  before  any 
one  of  the  justices. 

Ttantfirr— to  Soperfor  Court,  see  lec.  818. 

Appoali   irwi  sec.  974,  et  »tq. 

§  93.  In  a  suitable  book,  strongly  boimd,  the  Justices* 
Clerk  shall  keep  a  permanent  record  of  all  actions,  pro- 
ceedings, and  judgments  commenced,  had,  or  rendered  in 
said  Justices'  Court,  which  book  sball  be  a  public  record, 
and  be  known  astlie  **  Justices'  Docket,"  in  which  docket 
the  Clerk  sball  make  the  same  entries  as  are  provided  for 
in  section  nine  hundred  and  eleven  of  this  Code,  and 
vhicb  said  docket  and  entries  therein  shall  bavethe  same 
force  and  effect  as  is  provided  by  law  in  reference  to  dock* 
€ts  of  Justices  of  the  Peace.  To  enable  tbe  Clerk  to  make 
tip  such  docket,  each  of  the  justices  shall  keep  minutes 
01  his  proceedings  in  every  cause  returnable  before  or  as- 
signed or  transferred  to  him  for  trial  or  hearing;  and  upon 
jodement  or  other  disposition  of  a  cause,  such  justice 
ihaU  immediately  certify  and  retom  the  said  minutea,  to- 
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cetber  with  all  pleadings  and  papeni  in  said  caane,  to  * 
Clcrk'B  olUce.  who  sliall  immediately  thereupon  iile    I 
same  and  malce  tlie  ])roper  entries  under  the  title  of 
action  in  the  docket  n foresaid. 
Docket— geuorally.  soc.  Oil  et  seq.f  effect  of,  tec.  912. 

§  94.  Tiio  jnrisdiction  of  the  Justices'  Court  of  8U< 
city  and  county  extends  to  tlio  limits  of  the  city  ai 
county,  and  its  process  may  be  served  in  any  part  tbereo 

Jurisdiction— character  of,  sees.  33n,  92ft. 

Process— see  sec.  78n. 

§  95.  The  Justices*  Court  and  the  Justices  of  the  Pea< 
of  every  such  city  and  county  slinll  he  govt'rned  in  t1i€ 
proccedinpfs  hy  the  provisions  of  law  re^uhiting  procee 
Ings  before  Justices  of  the  Peace,  so  fnr  as  sucli  p -ovi 
ious  are  not  altered  or  modified  in  this  article,  and  t'l 
aame  are  or  can  be  made  applicable  in  tlie  several  cas 
arisin<v  before  them.  Tlio  Justices'  Courts  of  such  ci' 
and  county  shall  have  po\v«T  to  make  rule*^  not  inconsj 
with  the  (constitution  and  laws  for  tin*  government 
Buch  Justices'  Court  and  the  officers  thereof:  but  av 
rules  sliJiU  not  bo  in  force  until  thirty  days  aft«*r  thi; 
publication;  and  no  rules  shall  bo  mado  Imposing  ai 
tax  or  charge  on  any  legal  i>roceedin«?.  or  giving  any  t 
lowance  to  any  justice  or  ofncer  for  services. 

•FroTiaions— ap]>l{cal)lc,  sees.  C32-fV25. 

Bales— of  courts  generally,  sec.  1*29. 

§  96.  It  shall  not  be  lawful  for  any  Justice  of  the  Peac 
Justices'  Clerk,  or  Sheriff  of  any  such  city  and  county, 
any  of  their  deputies,  to  appear  or  a<lvj>cate.  or  in  ai 
manner  act  as  attorney,  counsel,  or  agent  for'any  par 
or  person  in  any  cause,  or  in  reUition  ti»  any  d(>mand,  r 
count,  or  claim  pending,  or  to  be  sued  or  prosecuted  I 
for©  said  court  or  justices,  or  citljerof  them :  nor  sliall  ai 
person  other  than  an  attonicy-atrlaw.  duly  admitted 
practice  in  courts  of  record,  be  p<»rmitted  to  appear 
attorney  or  a?ent  for  anv  party  in  any  cause  or  i^roc#»i 
ing  before  saul  Justices  Court,  or  any  of  8«id  justic 
unless  he  pro<luco  a  sufficient  power  of  attctrney  to  tl 
effect,  duly  executed  and  acknowle<lgp«l  before  some  o 
cer  authorized  by  law  to  take  acknoNvledgmems  of  dee« 
which  power  of  attorney,  or  a  copy  thereof,  duly  certili 
by  one  of  the  justices,  (who  on  inspection  of  the  origin 
and  being  satisfied  of  its  genuineness,  shall  certify  su 
copy)sliaII  bellied  among  the  papers  in  such  cause 
proceeding. 

fiaeseo.  171. 
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Jtwtfce  of  Iho  PMe*--el!glbilit7.  sec.  199i 
-  Jodieial  ofiic«z«— 4llsqiiaIIficaUoiis»  sect.  170, 171, 113. 
Kiaislerial  oScen^geDcraOy,  8e«.  2Q. 
AnomeTB— see.  275  et  teq. 

%  97.  The  Jusrices  of  the  Peace,  and  Justioea'  Clerk, 
ancl  Ilia  deputy,  Aliall  receive  for  their  oflScial  serrices  the 
followini;  salnries,  nnd  no  other  or  further  compensation, 
payable  montlily,  out  of  the  citv  and  county  treasury, 
and  out  of  the  special  fee  fund  thereof,  after  being  first 
allowed  and  audited  as  other  similar  demands  are  by  law 
reqoired  to  be  allowed  and  audited:  To  the  Presiding 
Justice,  ttrenty-oeven  hundred  dollars  per  annum;  to  tlie 
other  JosticeB  uf  the  Peace  and  the  Justices'  Clerk,  each, 
iwenty-four  lni::dred  dollars  per  annum;  to  the  Deputy  oi 
'  ,the  Justices'  Clerk,  twelve  hundred  dollars  per  annum. 

§  98L  The  Justices  of  the  Peace  elected  in  any  such  city 
flod  county  at  the  general  election  of  eighteen  hundred  and  5^'* 
serenty-nine.  or  persons  appointed  to  nil  their  places,  are 
successors  of  the  justices  of  the  peace  of  such  city  and 
county  wlio  held  office  at  the  time  of  such  election;  and 
all  records,  registers,  dockets,  books,  papers,  causes,  ac- 
tions, ami  proceedings  lodged,  deposited,  or  pending  be- 
fore the  Ju.Htices'  Court  or  any  justice  of  any  such  citv 
and  county,  are  transferred  to  the  Justices'  Court  of  such 
city  and  county  herein  provided  for,  wliich  shall  have 
the  same  iwwer  and  jurisdiction  over  them  as  if  they  bad 
been  in  the  first  Instance  lodged,  deposited,  filed,  or  com- 
menced therein. 

sees.  86,79. 

ABTICLE  n. 


•^  JUSTIOBS'  COUItTS  XV  TOWSSKXFS. 

t'^  {  10s.  Justices'  Conrts  and  jnstioeB. 

i«  §104.  Conrts.  where  taeld. 

S  105.  What  Jostice  may  hold  conrt  for  SDOffaer. 
^-^  I  UM.  Tprrttorlal  extent  of  clTllJiirlsdlctloa. 

cN  f  107.  ynnat  jnstlees  succesBon  ox  otberk 


g  103.  There  shall  be  at  least  one  Jnstioes'  Court  in  10a 

each  of  the  townships  of  the  State,  for  which  one  Justice  ccp 

of  the  Peace  shall  be  elected  by  the  qualified  electors  of  ^  ^6 

the  township  at  the  general  State  election  next  preceding  103 

the  expiration  of  the  term  of  office  of  his  predecessor ;  pro-  S*^P 

tided,  that  in  any  county  wherein  the  opinion  of  the  Board  S  SJ 

of  Supervisors  the  public  convenience  requires  it,  the  said  ^  UZ 
board  may,  1^  order,  provide  that  two  Jnattcoa'  Gouts 
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may  be  efltnbliAlied  in  any  township,  desi^atitifir  the  Aam 
iu  Hiioh  order,  and  in  such  case  one  Justice  of  the  Peao 
shall  be  elected  in  the  manner  lierein  provided  for  eac] 
of  Raid  courts.  In  every  city  liavinf?  ten  thousand  an^ 
not  more  than  twenty  lliousand  inhabitantn  there hIihII  1> 
one  Justice  of  the  Peace;  and  in  every  city  liavingtwent; 
thousand  aud  not  more  than  one  Iiundred  thouHaud  in 
'liahitautA,  two  Junticed  of  the  Peace,  to  lieelerfed  iu  lik« 
manner  by  iho  electors  of  such  cities  respertively.  N4 
nei'son  shull  bo  eligible  to  the  office  of  .lustice  of  t\u 
Peace  in  auy  city  having  over  ten  thousnnd  iuhabitantj 
who  has  not  been  admitted  to  practice  law  in  a  court  o 
record;  Hndno.hiHliceof  the  Peace  shall  bo  permitted  t< 
practice  law  before  any  other  J U8t ice  of  the  Peace  in  tlii 
city  or  county  in  which  he  resides,  or  to  have  a  partue: 
engaged  iu  the  practice  of  law  iu  any  Justices*  Court  ii 
such  city  or  county.  Every  Justice  of  Um  iNjace  in  any  ci  tj 
haviu;r  over  ton  thousand  inhabitants  sliall  rtsctuvo  an  an 
nuul  Bulary  of  two  thousand  dollars  per  annum,  and  nhal 
bo  provided  by  the  city  authorities  with  a  suitable  clUiM 
in  which  to  hohl  his  court.  All  fees  wijicli  are  by  bi\i 
charjTeablo  for  Hervices  rendered  by  such  , lust  ices  of  tli< 
Peace  in  the  cities  aforesaid,  shall  bo  by  tlieui  respectively 
collected,  anil  on  the  tirst  Monday  in  cadi  luontli  eviT> 
such  city  Justice  of  the  Peace  shall  make  report,  iiuilei 
oath,  to  the  City  Treasurer,  of  the  amount  of  fees  ho  by 
him  collected,  aud  pay  the  amount  so  reported  into  xiii 
city  treasury,  to  the  credit  of  the  general  fund  theret?*. 

Admission  to  bar— .13  qnaliflcatlon^secs.  156, 157. 

Disabilities— «ecs.  170, 171, 172. 

§  104.  A  Justice's  Court  may  be  held  at  any  nbicc 
Bclected  by  the  justice  holding  the  same,  in  the  town:  .*(] 
for  which  ho  is  elcctixl  or  appointed;  and  such  court  sUu&J 
be  always  open  for  the  transaction  of  business. 

Always  open— see  secB.  47, 79. 

fS^^^o  S  105  A  Justice  of  the  Peace  of  any  township  may 
hold  the  court  of  any  other  Justice  of  the  Peace  .  :  the 
same  county,  at  his  request,  and  while  so  acting  shall  be 
vested  with'  the  power  of  the  justice  for  whom  ho  so  liolde 
court,  in  which  case  the  proper  entry  of  the  proceedings 
before  the  attending  justice,  subscribed  by  him,  shall  be 
made  in  the  docket  of  the  justice  for  whom  he  io  holdi 
the  court. 
See  sec.  71. 

^       §  106.  The  civil  jurisdiction  of  Jostices*  Courts  ex< 
tends  to  the  limits  of  the  to  wnAliips  in  which  they  are  beXdj 
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juwioas'  oomtan,  S§  107-12 

mesne  and  final  moeess  of  any  Justices'  Coart  in  a 
inty  may  be  issaau  to  and  serred  in  any  part  of  the 

1 107.  The  Justices  of  the  Peace  elected  in  the  town- 

'ii»  at  the  ireneral  State  election  of  eighteen  liundred 

J  seventy-nino.  or  persons  appointed  to  till  iheir  places, 

e  succfSHomi  of  the  justices  of  tbo  peace  of  the  town- 

liips.  resp<>ciively,  who  held  office  at  the  time  of  such 

'ection;  an<l,  in  case  the  townships  of  any  county  are 

ereafter  changed  or  altered,  the  Board  of  bupervisors  of 

uch  county  shall  make  provision  as  to  what  justices 

'  1  bt;  successors  of  the  justices  of  townships  so  changed 

altered. 

ABTICLE  nL 
:CB8  OF  THK  PBAOX  AXT>  JUBTIOBS'  COUBTS  UT  OBHBRAL. 
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1 10.  Terms  of  ofllee. 

111.  Va<^nrtes. 

112.  CItU  Jurisdiction. 

119.  Conrurreut  Jarlsdlctlon. 

114.  CI vUjarisdlrtlon  restricted. 

115.  Crimiiud>uris<Uctloii. 


I    §  110.  The  term  of  office  of  Justices  of  the  Peace  shall      ,  j^ 
j  he  two  years  from  the  Hrst  day  of  January  next  succeed-     5^  551 
I  ing  their  election;  provided,  that  all  Justices  of  the  Peace     66   lu 
i  elected  at  the  general  State  election  of  eighteen  hundred 
;  and  seventy-nine  shall  go  out  of  office  at  the  cud  of  one 

year  from  the  lirst  day  01  January,  eighteen  hundred  and 

eighty. 

§  lU.  If  a  vacancy  occiurs  in  the  office  of  a  Justice  of 
the  peace,  the  Board  of  Supervisors  of  the  county  shall 
appoint  an  eligible  person  to  hold  the  office  for  the  remain- 
der of  the  unexpired  term. 

§  112.  The  Justices'  Courts  shall  have  civil  jurisdio-       ^^^ 

1.  In  actions  arising  on  contract  for  the  recovery  of  gg  J^X 
money  only  if  the  sum  claimed,  exclusive  of  interest,  ^  ^j 
does  not  amount  to  three  hundred  dollars; 

2.  In  actions  for  damaf^es  for  injury  to  the  person,  or  for  ^  ^ ^ 
taking,  detaining,  or  injuring*  personal  proi>erty,  or  for  ^f^Sg. 
injnry  to  real  property  where  no  issue  is  raised  by  the  *    ^® 
Teritied  answer  of  the  defendant  involving  the  title  to  or  9/^^^ 
poss4.>fl.Hioii  of  the  same,  if  the  damage  claimed  do  not  ' 
amount  to  tluee  hundred  dollars; 
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3.  In  actions  to  recoyor  the  possession  of  personal  prop- 
erty, if  the  value  of  sucli  property  does  not  amount  to 
tliree  hundred  dollars; 

4.  lu  nciioDs  for  a  line,  i>ena1ty,  or  forfeiture,  not 
amounriug  to  tliree  Imndred  dollars,  given  by  statute,  or 
tho  ordiiiaiK-e  of  an  incorporated  citv  and  county,  city,  or 
town,  where  no  issue  is  raised  by  the  answer  involving 
the  legality  of  any  tax,  impost,  assessment,  toll,  or  mu- 
nicipal line; 

5.  In  actiouH  upon  bonds  or  undertakings  conditioned 
for  the  payment  of  money,  if  the  sum  claimed  does  not 
amount  to'thrce  hundred  dollars,  tliougli  the  penalty  may 
exceed  tliat  sum; 

Ci.  To  take  and  enter  judgment  for  the  recovery  of 
money  on  tiio  c<>ufes8i<m  of  a  defendant,  when  the  amount 
confessed,  exclusive  of  interest,  does  not  amount  to  tliree 
hundred  dollars. 

QuneraUy-^i  Cal.  19;  7  Cal.244;  8  Cal.77;  9  Cal.85;  11  Cal.280:  SO  CaJL 
282;  23  Cal.  8G:  2'J  Cal.  313;  34  Cal.  321;  35  Cal.  269;  47  Cal.  181;  63  CaL  4S. 

Xiimited  jurisdiction— sec.  3Sn;  sec.  114;  sec  925;  23  CaL  402;  SS  CaL 
218;  34  Cai.  326;  3o  Cal.  273. 

BUBDivT.Qioif  1.  Contract'lO  Cal.  372.  Sum  claimed— see  note 
on  Amoukt.  to  Hcc.  iiS,  bubd.  3:  5  Cal.  230, 331 ;  6  Cal.  447;  7  Cal.  104;  • 
Cal.  77;  n  Ccal.  bl ;  '2.i  Cal.  3u7;  30  Cal.  545;  40  CaL  62S.  Remitting  dam- 
agt*,  6  Cal.  414;  2J  Cal.  4Uii. 

SuBDivisiov  2.  Damages— see  sec.  657,  snbd.  6,  note.  Fsnoaal 
property—  Water  right*,  5  Cal.  445.   Real  property— title  or  right  of 

J)ossossloii  Involved,  compare  sec.  113.  subd.  1;  and  see  sees.  70,  sabd. 
n,  and  838;  17  Cal.  G7;  3iCaL  6<3;  3S  Cal.  319;  53  Cal.  23.  Verified 
answer— see  sec.  44i)  tt  seq.  Issue— see  sec.  SB8.  Amount— sec.  70i 
subd.  3n. 

StTBDiVTSiox  3.   Replevin— generally,  sees.  473, 509  et  seq.,  €67. 
StniDivisioir  4.  Legality  of  tax,  etc.— see  sec.  76,  subd.  S,  and 
noics;  24  Cal.  Gl.   Forfeiture— statutory,  33  Cal.  212;  36  Cal.  281. 
Subdivision  6.  Amount  confessed— 8  CaL  77. 

cJ'      §  113.  The   Justices'  Courts    shall    have  concurrent 
90  002  j^^^^^ic^iou  with  the  Superior  Courts  within  their  respect- 
ive townships: 

1.  In  actions  of  forcible  entry  and  detainer,  where  the 
rental  value  of  the  property  entered  upon  or  unlawfully 
detained  does  not  exceed  twenty-five  aoilars  per  month, 
and  the  wliole  amount  of  damages  claimed  does  not  ex- 
ceed two  hundred  dollars; 

2.  In  actions  to  enforce  and  foreclose  liens  on  personal 
property,  where  neither  the  amount  of  the  liens  nor  the 
value  of  the  property  amounts  to  three  hundred  dollars. 

L  Const.  Cal.  art.  6,  sec.  11. 

StTBDivisioir  1.  Forcible  entry  and  detainer— sec.  1159  el  seq, 
Fonnerly— 28  Cal.  118;  29  Cal.  062;  37  CaL  162;  42  CaL  324;  43  CaL  90i. 
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SUKDvrt^ion  2.  Liens— for  salaries  and  wages,  sees.  1204.  UMb 
C^mtro—Uetote  Const.  1^79,  see  SS  CaL  407. 

§  114.  Except  as  in  the  last  preceding  section  provided, 
tfae  jurisdiction  of  the  Justices*  Courts  shall  not,  in  any 
case,  tTvnch  upon  the  jurisdiction  of  the  several  courts  of 
record  of  rhe  State,  nor  extend  to  any  action  or  proceed- 
ing agninst  ships.  Teasels,  or  boats,  for  the  recovery  of 
■eameD's  wAges  for' a  voyage  i>erfonned  in  whole  or  in 
part  without  the  waters  of  tnia  State. 

Const.  CaL  art.  6,  sec.  II. 

OoQTta  of  BscoTd— «ee  sec.  Mi. 

Bestricted  jnrisdictian— see  sec.  112i».  5^^  '^^7 

against  ▼easels    aocSVi  etseq.;  sec.  829. 


114 


§  115.  The  Justices*  Courts  shall  have  jurisdiction  of  ^^Tp  I 
the  following  public  ofTenses  committed  within  the  re-  60  l^t ! 
•pecti'  e  counties  in  which  such  courts  are  established:        6(t  ifv2  ' 

L  Fetit  Inrceny;  66     4 

2.  Assault  or  battery  not  charged  to  have  been  cotEh  ^  ^^'^ 
mitted  ufion  a  public  officer  in  the  discharge  of  his  duties, 

or  to  have  been  committed  with  such  intent  as  to  render    ]tii^ 
the  offense  a  felony ;  g^  ^^ 

3.  BreAcben  of  the  peace,  riots,  routs,  affrays,  commit* 

ting  a  willful  injury  to  property,  and  all  misdemeanoraO^,  j, 
pDnishable  by  line  U'^t  exceeding  five  hundred  dollars,  ojb/  .l^• 
imprisonment  not  exceeding  six  months,  or  by  both  such'   ^  ^ 
fine  and  imprisonment.  I 

Ofiminal  jnrisdictioxi— i>&'<rffa^  teamem,  2  CaL  144, 14&.   In  fmurmi,  ' 

tClLtt.   Midemfamor, M  CaL 412. 
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3.  In  actions  to  recover  the  possession  of  personal  prop* 
erty,  if  the  value  of  such  property  does  not  amount  to 
three  liuntlred  dollars; 

4.  In  nciions  for  a  line,  penalty,  or  forfeiture,  not 
amounriuj;  to  tlircu  hundred  dollars,  given  hy  statute,  or 
tho  ortlinauce  of  an  incorporated  city  and  county,  city,  or 
towu,  wIkto  no  issue  is  raised  hy  tiie  answer  involving 
the  le<;aliry  of  any  tax,  imiK)St,  assessment,  toll,  or  mu* 
nicii»al  line; 

5.  In  actions  upon  bonds  or  undertakings  conditioned 
for  tiie  payment  of  imniey,  if  the  sum  claimed  does  not 
amount  to'ihree  hundred  dollars,  though  the  penalty  may 
exceed  that  sum; 

(i.  To  take  aud  enter  judgment  for  the  recovery  of 
money  on  ilic  confession  of  a  defendant,  when  the  amount 
confessed,  exclusive  of  interest,  does  not  amount  to  three 
hundred  dolhirs. 

Q«nerall7-^  Cal.  19;  7  Cal.244;  SCal.TT;  9  Cal.BS;  11  Cal.280;  SOCaL 
182:  23  Cal.  8(i;  2'J  Cal.  313;  34  Cal.  321;  8&  Cal.  269;  47  Cal.  131;  63  GsL  48. 

Llmitod  jarlsdictloD— sec.  Sdn;  sec.  114;  sec  925;  23  CaL  402;  83  CsL 
218;  34  Coi.  3-:G;  35  Cal.  'iT3. 

SimDTViPioM  1.  Oontract— 10  Cal.  372.  Sam  cUlmed— flee  note 
on  Amodxt.  to  Kcc.  Tii,  biilMl.  3:  5  Cal.  230. 331 ;  0  Cal.  447;  7  Cal.  104;  8 
Cal.  77:  23  Cal.  bl ;  2.)  Cal.  3u7;  30  Cal.  545;  40  Cal.  tt2&  Remitting  dmn^ 
ages,  6  Cal.  414;  JJ  Cal.  4m». 

Subdivision  2.  Damages— eee  sec.  657,  subd.  ft,  note.  Farsonal 
property—  If^ater  rights,  ft  Cal.  445.  Real  property— title  or  right  of 
posscasloti  Involved,  comnaro  sec.  113.  sul)d.  1;  and  see  sees.  76,  subd. 
3r.  aud  tOH;  17  Cal.  67:  3sCal.  GO;  39  Cal.  319;  53  Cal.  23.  Verified 
answer— SCO  sec.  44tf  et  teq.  Issue— see  sec.  568.  Amount— sec.  76, 
sulxl.  3a. 

StTBDiviBiON  3.   BoploTin— generally,  sees.  473,  fi09  et  «eg.,  667. 
Sttbdi VISION  4.   Le^aUty  of  taz,  etc.— see  sec.  76,  subd.  %,  and 
notes;  24  Cal.  Gl.   Forfeiture— statutory,  33  Cal.  212;  36  Cal.  281. 
SITBDI VISION  6.   Amount  confessed— 6  CaL  77. 

^^'      §  113.  The   Justices'  Courts    shall    have  concurrent 
^^   ^uiisdictiou  with  the  Superior  Courts  within  their  respect- 
ve  tvtwnships: 

1.  In  actions  of  forcible  entry  and  detainer,  where  the 
rental  value  of  the  property  entered  upon  or  unlawfully 
detained  does  not  exceed  twenty-five  aollars  per  month, 
and  the  whole  amount  of  damages  claimed  does  not  ex« 
ceed  two  hundred  dollars; 

2.  In  actions  to  enforce  and  foreclose  liens  on  personal 
property,  where  neither  tho  amount  of  tlie  liens  nor  the 
value  of  the  property  amounts  to  three  hundred  dollars. 

Const.  Cal.  art.  6,  sec.  11. 

SiTBDivisiOK  1.  Forcible  entry  and  detainer— sec.  1189  e(  uq, 
Fonnerly— 28  Cal.  118;  29  CaL  662;  S7  CaL  162;  42  CaL  324;  43  CaL  104. 


i 


'  OOUBM.  88  U^-U 


BimmyTwiow  2.    Liens— for  siUrtes  and  wages,  sees.  1204.  120iL 
Comirit-beloTe  Ck>nat.  laid,  aee  52  CaL  407.  ^^ 

S  114.  Except  as  in  the  last  preceding  section  provided, 
the  jurisdiction  of  tbe  Justices'  Courts  shall  not,  in  any 
case,  trench  uix>n  tbe  jurisdiction  of  the  several  courts  of 
record  of  the  Btate,  nor  extend  to  any  action  or  proceed- 
ing against  ships,  vessels,  or  boats,  for  the  recovery  of 
8«amen  s  wages  for  a  voyage  performed  in  whole  or  in 
part  without  the  waters  of  ttiis  State. 

Const.  Csd.  art.  6,  sec.  11. 

Ooorta  of  Hecord— flee  sec.  S4ii. 

Beatricted  J oriadiction— see  sec  I12».  J^  *  *- 

Actiona  against  reaaela— aec  812  et  seq. ;  sec.  82S.  ^  '  ' 

§  115.  The  Justices'  Courts  shall  have  jurisdiction  of    1*^ 
the  following  public  offenses  committed  within  the  re-  60  l(vt 
spective  counties  in  which  such  courts  are  established:        60  15> 

L  Petit  larceny;  66     4 

2.  Assault  or  battery  not  charged  to  have  been  com-  68  4ia 
micted  upon  a  public  officer  in  the  discharge  of  his  duties, 

or  to  have  been  committed  with  such  intent  as  to  render    *^^ 
the  offense  a  f elon  v ;  ^P 

3.  Breaches  of  the  peace,  riots,  routs,  affrays,  commit- 


fine  and  imprisonment. 

Criminal  jnriadiction^Z>ef«rtti(9  Momoi,  2  CaL  144, 145.  In  omarmL 
•  (^8Sl    ifiMfameoMr, U  CaL 412.  r-— ^-« 
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§  121  TGLum  oouim. 


CHAPTER  VI. 

POUCE    COURTS. 

S  121.  Provided  for  in  PoUtlcal  Code. 

1^1       §  121.  Police  Courts  ara  established  in  incorporated 
*'^'T>     citic»and  counties,  rities,  and  towns,  and  tbeir  orgnniza- 
*  tion,  jurisdictiou,  and  powers  provided  for  in  the  Political 
Code,  part  four. 
HCM.S29. 
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CHAPTER  Vn. 

OENXSRAL    PROVISIONS    RBSPECTINa 
COURTS  OF  JUSTICEL 

Axncut  I.  Pun  LI  CITY  of  PiiocBBDi?ra9. 

IL   i5cini£XTAL  fowkhs  axd  Duties  of  Goubts. 

III.  Jri>ici.\L  Dayh. 

IV.  l'i:oCKi:uixa8  ix  Cask  op  Adsexcb  of  Judob. 

V.     F2U>VlS10>-a     KUSI'ECTIVO     PI.AOB0    OF    UOUilXH 

COUUT8. 
YL     SEALS  of  COUiXTS. 

ABTICLE  I. 
Publicity  of  Proobbdistos, 

S  124.  Sittings,  pabUc. 

I  125.  Sittings,  wlieu  private. 

§  124.  The  sittings  of  every  court  of  jastice  shall  bo 
poblic,  except  as  provided  iu  the  next  section. 
U.  S.  Conat.  art.  6,  sec.  1.  ouiUts. 

§  125.  In  an  action  for  divorce,  criminal  conversation, 
aetluctiou,  or  breacli  of  promise  of  marriii|ve,  tlie  court 
may  direct  the  trial  of  any  issue  of  fact  joined  therein  to 
he  private,  and  may  exclude  all  persons  except  the  ofli- 
cer»  of  the  court,  ilie  parties,  their  witnesses,  and  counsel; 
proridcd,  I  hat  in  any  cause  the  court  may,  in  the  exercise 
of  a  sound  discretion,  during  the  examination  of  a  wit- 
ness, exclude  any  or  all  otber  witnesses  in  the  cause. 

Divorce— ^en^rally.  sec  Ts,  subd.  4.   Testimony  kept  secret,  FoUtl- 
CSl  CoUe.  sec.  1UJ2. 

Bxcloaioa  of  witnesMS— sec.  204S. 

ARTICLE  II. 

IirciDBarTAL  Powers  xkd  Duties  of  Coitbts. 

%  I'n,  Powors  respcetlnt;  condnct  of  proceedings. 
I  1J».  Courts  of  ruconl  may  make  rules. 
I  IM.  AVtacu  rules  take  effect. 

§  12&  Every  court  shall  have  power: 

1.  To  preserve  and  enforce  order  in  its  immediate  pref- 


§  129  asNSBAL  pBomioim.  tfi 

2.  To  enforce  order  in  the  proceedings  before  It,  or  >i^ 
fore  a  perAon  or  personA  empowered  to  conduct  a  judicial 
invcHtif^atiou  unner  its  authority; 

.'{.  To  provide  for  the  orderly  conduct  of  proceedinfj^  be- 
fore it,  or  its  oflicers; 

4.  To  compel  obedience  to  its  judgments,  orders,  and 
process,  and  to  tlie  orders  of  a  judge  out  of  court,  in  an 
action  or  proceoding  pending  tlierein; 

5.  To  control  in  furtherance  of  justice,  the  conduct  of  its 
ministerial  otlicers.  and  of  all  other  persons  in  any  man- 
ner connected  with  a  judicial  proceeding  before  it,  in 
every  matter  appertaining  tlioreto; 

G.  To  compel  the  attendance  of  persons  to  testify  in  an 
action  or  proceeding  pending  therein,  in  the  cases  and 
manner  provided  in  this  Code: 

7.  To  administer  oaths  in  an  action  or  proceeding  pend- 
ing therein,  and  in  all  other  cases  where  it  may  be  ueces- 
8.iry  in  the  exercise  of  its  powers  and  duties; 

8.  To  amend  and  control  its  process  and  orders  so  as  to 
malce  them  conformable  to  law  and  justice. 

Bee  sec.  177. 

Oontempt— aec.  1209;  also  sec.  906  et  seq.,  and  47  Cal.  132;  93  Cal.  304; 
£x  parte  Cohn,  May  l<)th,  1880. 

SC7BDivisio:r  3.  Rules  — sec.  129.  Judicial  officers— incidental 
powei*s,  etc.,  sees.  17e-l7y. 

Subdivision  6.  Teoplo  v.  Center,  March  Ist,  1880. 

Subdivision  6.  See  sec.  19S5  et  seq. 

SimDivisiON  7.  See  sees.  2093-2097. 

Subdivision  8.  See  sec.  473. 

§  129.  Every  court  of  record  may  make  rules  not  in- 

ccD        consistent  with  the  laws  of  this  State,  for  its  own  govern- 

H6  4S2      ™6^t  and  the  government  of  its  otlicers;  but  such  rules 

shall  neither  impose  any  tax  or  cliarge  upon  any  lefsrai 

129      proceeding,  nor  give  any  allowance  to  any  olMcer  for 

ecp       services. 

81  4«3        Powers  of  courts,  jadges,  etc.— see  sees.  128, 177. 
1 29  Rules,  generally-Hit   Supreme  Court,  waiver,  Pickett  v.  Wallace, 

ccp  Febmary  8th,  1880:  finality  of  ilecision.  Reed  r.  AllLson,  April  5th,  18W); 

HG  432        in  lower  courts,  5  Cal.  103;  6  Cal.  b36:  18  Cal.  ti35;  2tf  Cal.  656;  31  OaL  101: 
32  Cal.  286. 

8ITPBEMS  OOURT  RT7LES  (Jan.  1830). 

Admisalon  of  attorneys— rule  1 ;  see  sec.  275  et  seq. 


Argument— rule  18;  1  Cal.  I<)7;  6  Cal.  636;  49  Cal.  374;  and  see 
and  Points  and  authorities. 

Bank->hearln(r  of  causes  in.  rul«^50;  r^A^ann/y,  generally,  7  Cal.  «... 
11  Cal.  341:  14  Cal.  634;  24  Cai.  100;  '25  Cal.  65:);  3(t  Cal.  462;  39  CaL  Ml:  « 
CaL  178;  46  Cal.  640;  4tf  C\L  157 ;  50  Cal.  243;  52  Cal.  473. 


lefor.  rala  l.mM-dKMk 


Ceniflcmte— a*  [o  appUcaot  tor  Ilcaua.ralsl;  iito  Tkabboupt, 

OocB— on  tpptti,  mis  a;  M  Cal.  Vi!;  noil  na  ■«•.  1021.  JUL,  IDM; 
IcnrraJi'- •«  •"'-  llei.'(iri.:asiaTUA:cec[Ui-T.  BtwtluU  lieiul. 

iiig  pawra.  rule  <; 


E^uiilnitiini~ql  •fipllcutu  Far  Ueenw,  nila  1. 

Matin— l^'nfftli  of  notice  or,  rale  SO;  for  DuxlntJ,  OT  ArPKAI, 

OdJecDim— orriceptlontonconl.nilell;  ttCaLU;  MC«1.3»!  M 
CU-bliiMCal.  JI3;UCiLm. 

Oplnloiu— r«orilcil,nilsia!  tnuumlttad  to  court  bolow,  w bra,  ml* 
n  ^  fcner^y.  kc.  Uil 

Pftp*T— or  docDjnmt, manner  of  prlntloffp  nilo  IT;  TVniofAlDf,  mle 
El  UupcxUoD  at,  roll  77;  People  t.  Center.  Marcb  l8l,  ISW. 

Poliiti—ancl  Hal  horl  ties,  printed  J  lillng,  rain  I,  subit.  4^  Rcnenllf,  t 

BflBlre^;  Nn.  *jM.  Fch.  lib.  IKd,  not' reported;  itelly  r.  Korasns.  ►'ehi 
tfM-lul;  stay  >,LadTB.Mg.  Co..  roll.  lltll.lSaU;  lllli,  SouUiB.Fsb, 

Bacanl— ralB  10j  dlmlnnUaii  of,  rola  11;  leo  Objeotiov  cr  £xee^ 

BqacHoa-ot  appllcsnt  tor  lleeiue,  rnla  1,  robd.  I. 

llMlleinoQI— of  bUl  or  aicepUoDi,  etc..  on  denUi  or  dlttbUlty  of 

Statemaal  of  case— acrouipsQflng  pointa  and  aatborltlBd,  nils  3, 

Sabnitntian  of  rcpntHntatlTs-«r  partr  to  appe*],  title  U ;  fee  teo. 
III..  Deattt.  pending  appeaL  , 

Tlaa»cnpl-JmK3emoi(,chroiiologteal,rnlB«.  £/«*  (eV.  rule  I. 
Cerr'/nHt.nfclerlt  below,  rale  <;  of  oppclnit  attorney,  rale  ».  Coilt, 
••itillarotu  certify,  rule  Bi  nl  prlntlnaiRiincrint  Huitpafwri.  tnio  II. 
Cr»»tJ  muu,  lluM  Uullail  tor  lUiiH.  mio  I.«iiiia.  B}  flow  nritten  ai 
WUil'il.ral~-l.HI'IiLl.  irrrDT.arifcfoctln.mloli;  VrfiplnT.Center, 
Mircli  lit.  Il»;  IIIIIv.Flulll»lLMBnlil)t>i,ls«>.  KfiHgTnone  vhca 
raVi  >  loL-ucd.  rule  Hi  in  Crintbial  cama,  »ca  (Bat  IiBiiI.  Filiwii  and 
■n^,UiiwUgttt««for,Tal*l)  la  ra  Utb  At.  XiL, Fab.  UUt,  lw»t 
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Hm  V.  FlnnlgaA.  Iforeh  ISth,  inO;  Reed  «.  AlUson,  AmU  fflli.  1680:  e>- 
tenslon  of  time,  rule  2,  tubd.  t ;  copies  for,  rule  2.  rabd.  7.  Index,  iupli»> 
oetlcal,  rule  0.  Printed,  how.  nilo  A;  may  be  by  clerk,  rale  10.  Hula, 
▼lolation  of,  see  Filing,  and  Dduglas  v.  Fulda,  Feb.  9th,  1880.  Seming, 
time  for.  see  Filing  and  ierving;  proof  of,  nilo  2,  subd.  2;  of  copies  on 
adverse  attorney,  rule  9.  Title,  chain  of.  In  tabular  form,  rule  3,  subd.  ft; 
49  Cal.  liJJ;  map  or  survey,  rule  7.  - 

Writs— prcrogatlTO,  application  for,  rule  2S,45  Cal.  243;  47  Cal.  205;  M 
Cal.  473;  and  see  sec.  51;  certiorari,  issuance,  rule  23;  40  CaL  4)i3. 

§  130.  Bules  adopted  by  the  Supreme  Court  Bball  take 
effect  sixty  days,  and  rules  adopted  by  Superior  Courts, 
thirty  days  after  their  publication. 

ABTICLE  m. 

Judicial  Bats. 

Yf-lr'^  t  ijj.  D$yi  on  which  courts,  etc.,  may  b«  held. 

I  134.  Non-Judicial  days. 
i  135.  Appointments  on  non-judicial  days. 

1^^  §  133.  Courts  of  justice  may  be  held  and  judicial  bnsl- 

A7  l()6  '^^^  transacted  on  any  day,  except  as  provided  in  the 

68  421  Bozt  8e9tion. 

6*6  621  Oourta-Ust  of,  tee.  33;  JimiSDXOTioir  of,  mc.  33ii. 

134         §  134.  No  court  shall  be  open,  nor  shall  any  judicial  busi- 

ccp      netfs  be  transacted  on  Sunday,  on  the  flrat  (fity  of  January,  on 

67  406    the  twenty-HCCond  day  of  F.bruaiy,  oi  the  tliirteth  day  of 

6:)  421    May,  on  the  fourth  d  ly  of  July,  on  t^ie  ninth  duy  of  Septem- 

65  621    ber,  on  the  iwenty>fifth  day  of  December,  on  a  day  in  which 

an  election  is  held  tiiroughont  the  State,  or  on  a  day  appointed 

by  the  President  of  the  Uuited  States,  or  by  the  Governor  of 

this  State,  for  a  public  fast,  thanksgiving,  or  holiday,  except 

for  the  following  purposes: 

1.  To  prive,  upon  their  request,  instructions  to  a  jury  when 
deliberating  on  their  verdict; 

2.  To  receive  a  verdict,  or  diHcharge  a  jury ^ 

8.  For  the  exercise  of  the  powers  of  a  magistrate  in  a  crim* 
irial  aotion,  or  in  a  pr"CoeJins<  of  a  ci  iminal  naturt>;  provided, 
that  the  Supreme  Court  shall  nlways  be  open  lor  tlie  trans- 
action of  busineHH;  at/d  provided  jfnrther,  that  injunctions 
and  writs  of  prohibition  may  bo  isaued  and  bervod  on  any 
day.     I  Approved  March  1,  1880.  ] 

Eolidays—secs.  10,  II;  also,  sees.  12,13. 

Oonits  always  open— sees.  47, 73. 

Injunctions  and  writs  of  prohibition— Issoaaee  of,  sec.  76,  tnbd.  9. 

§  135.  If  any  day  mentioned  in  the  last  section  hafH 
pen  to  be  the  day  appointed  for  the  holdinff  or  sitting  ofa 
court,  or  to  which  It  is  adjourned,  it  shall  oe  deemed  a^ 
pointed  for  or  adjourned  to  the  next  day. 


n  GBRXRAI*  FB0YISXOH8.  (§ 

ABTIOLB  IT. 

PaoosBDnros  nr  Cass  or  ^bssvob  ov  Judob. 

1 19.  Adlonmimmt  for  absraM  of  judge. 
S  140.«  Adjoarnment  tiU  next  regaUr  Mitloii. 

8  139.  If  no  Judf^e  attend  on  the  day  appointed  for  the 
hoTdiD!;  or  sitting  of  a  court,  or  on  tbe  day  to  which  it  may 
bare  been  adjourned,  before  noon,  tho  Sheriff  or  Clerk 
shall  adjourn  the  same  until  the  next  day,  at  ten  o'clock 
A.  II.,  and  if  no  Judge  attend  on  that  day,  before  noon, 
the  Sheriff  or  Clerk  Bhall  adjourn  the  same  until  the  fol- 
lowing day  at  tho  Raine  hour,  and  8o  on,  from  day  to  day 
for  one  week,  unless  the  Judge,  by  written  order,  directs 
it  to  be  adjourned  to  some  day  certain,  fixed  in  said 

■  O.  O.'  P:"i893.'""  ''" ■*  '^^'^"^ 

dajfo^n  the  "flm  d^^'oftx"  or^;•'^*"  --y  i-« 

day  of  May,  on  the  fourth  d^^r^f?  J''**  '^«n<y-eecx. 

day  of  October,  oTti^^ll-Jtvtilu'P''  *'?^''«  "'""' 

is  field  throughout  t  e  ata?L^"I^i     ^^y^"*^  Decern  fx-, 

States  or  byfhe  gove™or'o1t>^«  Ttate^  V^"!^^ 

except  for  the  foliowiiig  purples  •         •  "  P"'» 

yei^J*'^''''"^°*^''"'^"'^''"'«tructions  to  a 

2.  To  receive  a  verdict  or  discharge  a  jurv 

3.  lor  the  exercise  of  the  now»r»  -^f  V,  ^    "'• 
ceediDg  of  a  criminal  naturt^-^<!.'f,"i  "./""K'strate 
shall  aTwaye  be  open  for  the  ti^^ct^;  "'A*  ^^^  «"P 
tions  and  writs  o/prohibition  may  Suld"''rf  J 

from  Afarch  SS,  1S9S.]  ^       issued  and  ser 


««••« 


and  coDnt^,  county,  city,  or  town,  may,  uy  an  oraer  niea 
with  tho  city  and  county  or  county  clerk,  and  published 
as  he  or  they  may  prescribe,  direct  that  tho  court  be  held 
or  continaca  at  any  other  place  in  the  city  and  county, 
county,  city,  or  town  than  that  appointed,  when  war, 
insurrection,  pestilence,  or  other  public  calamity,  or  the 
danger  thereof,  or  the  destruction  or  danger  of  tne  build- 
ing appointed  for  holding  the  court,  may  render  it  neces- 
tanr;  and  may*  in  the  same  manner,  revoke  the  order, 
and  in  his  or  their  discretion,  appoint  another  place  in 
tbe  same  city  and  oonnty,  county,  city,  or  town,  for  hold- 
ing t^ooork 


i 


9S  130-S  <«)isKAi.  fwmnom. 

Biltf.tiiinlgu,ltanhi)tb,im:  meed 

l«llcal.rula«.  'i'n'niaj.tioii.nilo  t;  rnn 
«QlmloD  of,  «■"  /-iH-ii?,  Bn.l  DdUgiaj*.  F 


flVpAUbd.  T.  ynclAf»IUl>li»> 

by  cItrk.nilfllO.   «i(ie.. 


Writs— pnrogBtlTe,  ippIlnitloD 
S  130.  RulflB  adopted  by  II: 


Supreme  Court  aball  tak* 


ef^cc  ilxty  ijnya,  aoci  niles  adopted  by  Superior  Coarte, 
thirty  days  after  their  publication. 

ABTICLB  m 


.._.,.._.  _..,iinciion*  ,■« 
.uul  and  currud  oa  an*',  ai; 

-limauet  of,  we.  n,  aobd.  1>  ■  *< 
)  the  last  section  bap>, '-^ 
)  holdlDK  or  Bitting  of  ■  O 
it  ahalt  be  deemed  aM  i? 
ttday.  -,2 


I 


n  ^BffSBAL  ntoTinoHfl.  tS  139-42 

ABTICLE  r7. 

FBOOHgnnroB  ni  Cjsb  of  ^jBsnroa  ov  Jin>ea. 

t  139l  Adjcmmment  for  absfinee  of  Jndge. 
S  140..  Adjonnunent  tUj  next  regular  Beaaion. 

^  139.  If  no  Judf^e  attend  on  the  day  appointed  for  the 
holdioc;  or  sitting  of  a  court,  or  on  the  day  to  which  it  may 
have  wen  adjourned,  before  noon,  the  Sheriff  or  Clerk 
shall  adjourn  the  same  uutil  the  next  day,  at  ten  o'clock 
A,  u.,  and  if  no  Jud^^e  attend  on  that  day,  before  noon, 
the  Sheriff  or  Clerk  shall  adjourn  the  same  until  the  fol* 
]owin}2^  day  at  the  same  hour,  and  so  on,  from  day  to  day 
for  one  week,  unless  the  Judge,  by  written  order,  dlrecUi 
it  to  be  adjourned  to  some  day  certain,  fixed  in  said 
order,  in  which  case  it  shall  be  so  adjourned. 

Arrival  of  jadge—af ter  noon,  34  GaL  19. 
Non-judicial  day-Hsec  135. 

§  140.  If  no  Judge  attend  for  one  week,  and  no  written 
ortleT  bo  made,  as  provided  in  the  last  section,  the  Sheriff 
or  Clerk  shall  adjourn  the  session  imtll  the  time  ap- 
pointed for  the  holding  of  the  next  regular  session. 

ArematnTO  adjoomment— 19  GaL  644. 
Saaaions— see  aec.  Tilt. 

ARTICLE  y. 

PnoTisxoiis  Rbspeotiho  plaobs  of  Hou>nro  Coubts. 

{  142.  Change  in  certain  cases  of  place  of  holding  court. 

1 143.  Parties  to  appear  at  place  appointed. 

f  144.  When  Sheriff  to  provide  ooors-rooms,  etc 

§  142.  The  Judge  or  judges  authorized  to  hold  or  preside 
at  a  court  appointed  to  lie  held  at  a  particular  place  in  a  city 
and  county,  county,  city,  or  town,  may,  by  an  order  filed 
with  the  city  and  county  or  county  clerk,  and  published 
as  he  or  tliey  may  prescril>e.  direct  that  the  court  be  held 
or  continued  at  any  other  place  in  the  city  and  county, 
county,  city,  or  town  than  that  appointed,  when  war, 
insurrection,  pestilence,  or  other  publio  calamity,  or  the 
danger  thereof,  or  the  destruction  or  danger  of  the  build- 
ing appointed  for  holding  the  court,  may  render  it  neces- 
aair;  and  may,  in  the  same  manner,  revoke  the  order, 
uaa  in  his  or  their  discretion,  appoint  another  place  in 
the  same  city  and  connty,  county,  city,  or  town,  for  hold* 
iiVt^  court. 


9(0 -Si 


|§  143-9  OBNXBAXi  FBOYinon.  73 

§  143.  When  the  court  is  held  at  a  place  Appointed,  as 
provided  iu  tlio  last  section,  every  person  lielu  to  appear 
at  the  court  must  appear  at  the  place  so  appointed. 

144        §  144.    If   suitable  rooms  for  holding  the  Superior 

<>f'p     Courts  and  the  chambers  of  the  judges  of  said  courts  l>e 

64  215   not  provided  in  any  city  and  county,  or  county,  by  the 

j^^     Supervisors  thereof,  together  with  tlirt  attendants,  furni- 

(.^p     ture,  fuel,  lights,  and  Htationery  suHlcient  for  the  transac- 

93  3«2  action  of  business,  tlio  courts,  or  the  Judge  or  judges 

thereof,  may  direct  the  Sheriff  of  the  city  and  county,  or 

144      coiintv,  to  provide  such   rooms,  attendants,  furniture, 

cop      fuel,  liglits,  and  stationery;  and  the  expenses  iucurred, 

J>l  367     certilied  by  the  Judge  or  judges  to  be  correct,  shall  be  a 

charge  against  the  city  and  county  treasury,  and  paid  out 

of  the  general  fund  thereof. 

auticlb  yi. 
8SAL8  ov  CointTs. 

147.  What  courts  shall  have  aeals. 

148.  Seal  of  Supreme  Court. 

149.  Seals  of  Superior  Courts. 

150.  Seals  of  Pollco  Conrtn  of  cities  snd  eonnttes. 
191.  Seals,  \\ovr  provided:  private  aealii,  wheu  used. 
I.V2.  Clerk  of  court  to  keep  seal. 
U3.  Seals  of  courts,  to  what  docaments  aflUe<L 

§  147.  Each  of  the  following  courts  shall  have  a  seal: 

Ist.  The  Supreme  Court; 

2nd.  The  Superior  Courts; 

3rd.  The  Police  Court  of  every  city  and  county. 

8«al  of  ooxat-Judicial  notice  taken  of,  sec.  1875,  sabd.  4;  eourt  cotm- 
M^Mumer  may  provide  offlclal  seal,  sec.  259,  subd.  6. 

Seals— discussed,  sec.  14n;  $eal  not  test  of  conrt  of  record,  63  GU. 
IM,and8ee8ec.  lAO. 

§  148u  The  seal  used  by  the  Supreme  Court,  abolished 
by  the  Constitution,  shall  be  the  seal  of  the  Supreme 
Court  herein  provided  for;  but  the  said  court  may  direct 
the  Clerk  of  the  Supreme  Court  to  provide  two  duplicates 
of  said  seal,  each  of  which  shall  be  considered  the  same 
as  and  have  the  same  force  and  effect  as  the  original. 

§  149.  The  seals  of  the  Superior  Courts  shall  be  circu- 
lar, not  less  than  one  and  three-fourths  inches  in  diame- 
ter, and  having  in  the  center  any  word,  words,  or  desien 
adopted  by  the  judges  thereof,  and  the  following  inscrip- 
tion surrounding  the  same:  "Superior  Court, ,  Caii- 

foxniai"  inserting  the  name  of  the  county,  or  city  and 


f8  OKinEitAi.  PBOVI810W.  (§  150-3 

county;  frorided,  tliat  the  seal  of  any  snch  court,  which 

has  Ueen  adopUHl  preTious  to  the  iKwsn^  of  thbi  act, 

shall  be  the  seal  of  such  cuurt,  until  another  be  adopted. 

84>e  Art  of  Marrli  list.  IWI.  (Statntea  19«,  p.  82).  ralifUtin?  wrtta, 
proctaAiaA  eertUtestca  ianiett  fnNii  Supertor  Courts  before  seal  pro- 


§  150l  The  Police  Court  of  every  city  and  county  may 
use  any  seal  havinj;  upon  it  tho  inscription,  **  Police 
Court, /*  (iasertiu;;  tlie  name  of  tho  city  and  county). 

§  X5X.  Courts  which  Imre  not  tho  necessary  seal  pro- 
▼ideil,  of  the  Judge  or  jad;;es  thereof,  shall  roquest  the 
Soperrisors  of  their  resjiectiru  coun.ic:},  or  cities  and 
counties,  to  provide  the  samo,  and  i:i  c:ise  of  their  failure 
to  do  so.  may  order  the  Sheriff  to  provide  the  s:imo.  and 
the  expense  thereof  shall  be  a  cIuir<;o  against  the  county 
or  city  and  county  treasury,  and  pnhl  out  of  the  general 
fund  thereof;  and  until  such  soul  be  provide«l,  tho  Clerk 
of  each  court  may  use  hhi  private  seal,  whenever  a  seal  is 
required. 

§  152.  The  clerks  of  the  court  shall  keep  the  seal      152 
thereof.  wv 

57  2}*^ 

§  153L  Tlie  seal  of  a  court  need  not  be  affixed  to  any 
proceeding  therein  or  document,  except: 

L  To  a  writ; 

2.  To  the  certi1k»ite  of  probate  of  a  will,  or  of  the 
appointment  of  an  executor,  admtnistrsitor,  or  gnarrlian; 

d.  To  iJie  authentication  of  a  copy  of  a  record,  or 
other  proceefling  of  a  court,  or  of  an  oillccr  thereof,  or  of 
a  copy  of  a  document  on  lile  in  the  oiHce  of  the  Cleric 

Bsals,  generally-tee.  14.  andnots. 

OODB  Civ.  Paocw— ^« 


TITLB  n. 
Judicial  OfBcera. 

Obafteb  L    Judicial  OFFiOfsits  nr  OEysBAL.    S§  156-1G1. 
n.    F0WEB8  ASi>  Duties  or  Judosb  at  Uham- 
BEB8.    §§  1G5-166. 
nL    D18QUALIFICAT10KS  OF  Judges.    H  170-17& 
rv*   Incidental  Powebs  and  Duties  of  Judi- 
cial Ofpicebs.    §§  176-179. 
y.    Miscellaneous    Provisions    rbspectino 
Courts  and  Judicial  Offigebs.   §S 
182-187. 

[74J 


ftnaoAi.  omoBM  n  cocnxu.    j 


JUDICIAZi  OFFICEBS  HI  OBHERAL. 

lUTMof  8l 


I  DC  OnnllfleMMniiot  JmllrMaf  SnimmaCaiiit. 
I  IK.  QululmliHii  nr  BiipiTlorJnUata. 


Jwir^  hnUliiii  SiliKTlnrVnurt 
JiuUea  knd  JuiljfH  InsUtlbla  ( 


■hall  liave  beon  n  citizen  uf  tho  Uniteil  States  hiiiI  n  rnil- 
deatof  ttili  State  For  ttroyeannext  precodlngliin election 
or  appointDieiit.  nor  unlesH  ha  aliall  linva  been  admitted 
to  p[aetice  before  the  Suprenie  Court  of  tlie  State. 

Mtonuj—adimilrdtefiiTtSitprrmtCtiirl:  ottiarwlM  (iMtoraCDut. 
CU.  u;*,  art. «;  MO.  131.  Ha  nCiL  M. 

§  157.  No  persOQ  nball  be  elliflble  to  tlifl  offtoe  oC  Jndffe 
of  A  Superior  Court  unleM  he  )ih;ili  have  beeu  n  uitizen  of 
the  UnLieiT  Statea  and  a  re<iiilent  <if  tliis  State  far  tno 
vean  next  nmceiliDS  his  election  at  appoiatment,  dot  un- 
leu  lie  sluill  lutve  been  admitted  to  practice  before  the 
Sapreme  Court  of  tlie  State.  r\    r\    n   t  nn*        - 


It  of  tllO  Olijr    ui 

Gounly,  in  wbicli  bo  i*  to  terra  tor  one  year 
ing  bia  electlOD  or  appointment. 
i  160.  Tf,  by  reason  of  aickneM,  ab*enc«. 


»!.; 


ly  nwHua  ox  ■icttDcin,  aineuuv. 

regular  aesiilun  of  the  Superit 
I  uv  mui  lu  any  connty  by  the  Judee  or  jn 
by  ft  Superior  Judge,  requaated  by  Lim  oi 


TITLB  n. 
Judicial  Oflcen. 

a™.    Kioi-iM,"''™'""'-"'* 


^  JimicUL 


Iftt  tb«  county  seat  i 
ke  milsa  thereof,  a' 
taba  aod  Sutter  t 
Ithnt  when  there 
iy,  it  Bball  not  , 
cottnty  Beat,  as  d 


JUDICIAL  OFTICEBS  DT  OKHK&AZ..     SS  156-60 


CHAPTEB  L 
JUDICXAXi  OFFICERS  IN  GBNBRAIk 

UL  OoallflcfttloM  of  Ja^cM  of  Bnprome  Cooit. 

U7.  UnalUlcatlons  of  Superior  «radg«c 

IK  Seiideuco  of  8up«>rior  J  ndgcA. 

Ua.  Bc9l«leuc«  aiid  qux'ia(*atJoii  uf  Janlces  of  the  Peace. 

Ml.  Jndsn  holfUii:^  Superior  Courts  at  request  of  Oorcrnor. 

IfeL  JiMtlees  ftod  juUges  luellglble  to  other  tbau  Judicial  office. 

§  156L  No  pen«on  Hhnll  be  eligible  to  the  office  of  Chief 
or  Anociate  Justice  of  the  Supreme  Court,  nnlefM  ho 
■ball  have  been  a  citizen  of  the  United  States  and  a  resi* 
dent  of  this  State  for  two  yean  next  preceding  hiA  election 
or  appointment,  nor  unleafl  he  shall  have  been  admitted 
lo  piactice  before  the  Supreme  Court  of  the  State. 

Attenaj—odmitted  brfwrt  Supreme  Comrlt  otherwtM  (before  Comit. 
OU. »»» art  6,  see.  SS),  see  12  CaL  398. 

§  157.  No  person  shall  be  eligible  to  the  office  of  Judge 
I  of  a  Superior  Court  unless  he  shall  hare  been  a  citi2sen  of 
the  Uniteif  States  and  a  resident  of  tliis  State  for  two 
[  yean  next  preceding  his  election  or  appointment,  nor  un- 
Lless  he  shall  liave  been  admitted  to  practice  before  th% 
■■prftme  Court  of  the  State. 
^^•eciasn. 

^i  1 158.  Each  Judge  of  a  Superior  Court  shall  reside  at 
r  AfConnty  seat  of  the  county  in  which  such  court  is  held, 
f  ^ritbin  throe  miles  thereof,  and  within  the  county,  ex- 
r  tjt  that  in  the  counties  of  Yuba  and  Sutter  the  Judge 
,^  ^  reside  in  either  of  said  counties. 

i.    .  1 159.  Every  Justice  of  the  Peace  shall  reside  in  the 
and  county,  or  township,  in  which  his  court  is  held, 
I  Vh  no  person  snail  be  eligible  to  the  office  of  justice  of 
peace  unless  he  shall  have  been  a  citizen  of  the 
^  /^ted  States  and  a  resident  of  the  city  and  county,  or 
eoQuty,  in  which  he  is  to  serve  for  one  year  next  preced- 
ing his  election  or  appointment 

L160.  If,  by  reason  of  sickness,  absence,  disability;  or  .^ 

r  cause,  a  regular  session  of  the  Superior  Court  can-  ^cp 

I  act  be  held  in  any  county  by  the  Judge  or  judges  thereof.  97  s» 
or  bj  a  Superior  Judge,  requested  by  uim  or  tbem  to  hold 


i 


§  161  JUSKJIAL  OFTXCSBS  19  OKHXB&U-V^  VS 


snch  oonrt.  a  oertifk»ie  of  that  fact  thall  be  tranamitted  b j 
the  Clerk  thereof  to  the  GoTenior .  who  may  tbereupoti  reqaeat 
Borne  other  Baperior  Jadge  to  bo>a  Huch  cunrt;  and  a  Judge  ao 
holdioK  a  oonrt.  at  the  rfK^iiest  of  the  Governor,  or  at  the  re- 
quest of  the  Judge  or  Judgmi  of  saicl  B  iperior  Court,  ahall  be 
aJlowed  hid  actual  aod  neoes^s&i  y  expeniiea  in  going  to,  return- 
ing from,  a  »d  attondiugiipon  the  buiiiiieiaof  such  court,  which 
shall  be  a  charge  against  the  treasury  of  the  oounty  where  such 
court  iA  held,  and  fMid  oat  of  the  general  fliud  thereof.  [In 
effect  March  16, 1887.  ] 

S6«M0.71. 

U&dor  Const.  OmX.  1640    proper.  I  Ckl.  Si9 ;  2  Gkl.  207. 

B7  CoxMent-aB  OaL  412:  40  Oil.  4GS. 

§  161.  The  Justices  of  the  8upr<>me  Court  and  Judges  of 
the  Sapertor  Courts  Hhall  be  ineligible  to  any  other  omoe  or 
pnblio  employment  thai  a  Judicial  oflioe  or  eniplorment  dor* 
m^  the  term  for  which  they  shall  have  been  electea. 

Coast.  Osl.art.  6,  soo.  18. 
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OV  JUMDEi  AT  CKAMBSMk     18160-6 


CHAFTEB  n. 


f  WL  Ponwa  of  Jostleet  of  Sniireiiie  Court  at  ctaamlMn. 
i  1Mb  P«#wano(  Superior  JiKlgat at chamlMn. 

%  165.  The  Justices  of  the  Supreme  Court,  or  anT  of 
Ihem.  may,  at  chambers,  gnmt  all  orders  and  writs  which 
are  nsoally  i^ranted  in  the  first  instance  upon  an  ex  parte 
application,  except  writs  of  mandamon,  certioni^,  and 
prohibition;  and  may,  in  their  discretion,  hear  applica- 
tions to  diacbaige  such  orders  and  writs. 

Bee  eee.  KS;  atoo  feet,  in,  178.  m. 

§  166L  The  Judge  or  Judges  of  a  Superior  Court,  or 
any  of  them,  may,  at  chambers,  grant  all  orders  and  writs 
which  are  osnaily  granted  in  the  first  instance  upon  an  es 
paru  application,  and  may,  at  chambers,  hear  and  dis- 
pose oT sach  orders  and  writs;  and  may  also,  at  chambers, 
appoint  appraisers,  receive  inventories  and  accounts  to  be 
llied,  suspend  the  powers  of  executors,  administrators,  or 
guardians  in  the  cases  allowed  by  law,  grant  special  let- 
ters of  administration  or  guardianship,  approve  claims 
and  bonds,  and  direct  the  issuance  from  the  court  of  all 
writs  and  process  necessary  in  the  exercise  of  their 
powers  in  matters  of  probate. 

Boora,  etc,  for  olBoial  hnsiaeaa— Political  Code,  see.  4116b 


_  .at  cbamben.  generallf—lO  Cal.  SM:  17  Gal.  flS;  87  GaL  491{ 
ttCaL  US.S5ft:  91  CaL  vT;  M  CaLSIl;  asGaL»;  S7 Cal. lA;  ISCaLIISt 
«ICal.8«;4»daLaB. 


Motfoae  far  new  trlala— beard  at  otasmbeis  before  obanfe  oC  W$» 


Si  170-2         DnQUAUFIOATIOlIB  OF  JUDGM. 


OHAPTEB  m. 

DZ8QT7ALXFICAnOira  OF  JUDGBS. 

i170.  IMsqnallflcattonatosltoract. 
171.  Certain  jadfrcs  not  to  practice  law. 
172.  No  judldal  officer  to  hare  partner  pmctlclng  law. 

170       S  170.  No  Justice,  Jadge,  or  Jufltice  of  the  Peace,  shall 
<'<'P    lit  or  act  as  such  in  any  action  or  proceeding: 

'^  q.M      ^'  ^^  vhich  he  is  a  party,  or  in  which  lie  is  interested; 

5K  'Ti5      ^'  ^^'^®B  ^®  ^  related  to  either  party  by  consanguini^ 

M  '»^>  o'  ftfflnity  within  the  third  degree,  computed  accoming  to 

m  *]»o  ^bo  rales  of  law; 

66  »)9      3.  When  he  has  been  attorney  or  counsel  for  either 

88  ()17  party  in  the  action  or  proceeding. 

Hut  the  provisions  of  this  section  shall  not  apply  to  the 
170  arrangement  of  the  calendar  or  the  regulation  of  the 
ocp   order  of  business,  nor  to  the  power  of  transferring  the 

94   27  action  or  proceeding  to  some  otoer  court. 

Paitialit7-Temed7  for,  24  CaL  M;  28  Cal.  492. 

^^^     Diaqnalifloation— when  none,  12  Cal.  821;  18  CaL  ISB;  Tltiatet  Jndfi. 

91  948  '''^^^*  ^  ^^-  "^^ 

Ohange  of  venne   ■ec.  187,  sabd.  4;  aec.  898. 

l7'l7 1    SUBDnrisiov  1.  Party  or  intereated— 87  CaL  190. 

9i-}iz-    SUBDiYisioir  2.  Belated— third  degree,  21  CaL  898;  M  CaL  T8;  roles 
of  law,  ClTll  Code,  sees.  1892, 1193. 

SUBDiYXSiov  8.  Jtulge-«ctlng  as  attorney,  see.  17L 

§  171.  No  lustice,  or  judge  of  a  court  of  record,  or 
eounty  clerk,  snail  practice  law  in  any  court  of  tlii»  State, 
nor  act  as  attorney,  agent,  or  solicitor  in  the  prosucutiun 
of  any  claim  or  application  for  lands,  pensions,  patent 
rights,  or  other  proceedings,  before  any  deiMrtmeut  of 
the  State  or  general  government,  or  courts  ot  tlio  I'niteil 
States,  during  his  continuance  in  office;  nor  shall  any 
justice  of  the  peace  practice  law  before  any  justic«'e 
court  in  the  county  in  which  he  resides.  [In  effect  March 
14th.  1881.1 

S  172.  No  justice,  judge,  or  other  elective  judicial  of* 
ficer,  or  court  commissioner,  shall  have  a  panner  acting 
as  attorney  or  counsel  in  any  court  of  this  State. 


jKcnxariAL  fowkbs  ahd  Durm.    §|  176-9 


CHAPTER  IV. 


or 

i 

2 
par 
rale 

3. 

dar^  • 
or  pf 

2  X77.    £V  .  w^«MA  «a«»*o  |n/wor: 

L  To  preitervo  and  enforce  order  in  bis  immediate  , 
ence,  and  iu  proceedings  before  bim,  wben  be  is  engk 
in  tbe  performance  uf  official  duty; 

2.  To  compel  obedience  to  bis  lawful  orders  as  provider 
in  ibis  Code; 

3.  To  compel  tbe  attendance  of  persons  to  testify  in  a 

SroceedinK  before  bim,  in  tbe  cases  and  manner  provided 
1  vbifl  Code; 

4.  To  administer  oatbs  to  persons  in  a  proceeding  pend- 
ing before  liim,  and  in  all  otber  cases  wbere  it  may  bo 
oeoeaaary  in  tbe  exercise  of  bis  powers  and  duties. 

128. 


§  178L  For  tbe  effectual  exercise  of  tbe  powers  con- 
ferred by  tbe  last  section,  a  judicial  officer  may  punish 
lor  contempt  in  tbe  cases  provided  in  tbis  Code. 

OoBMBpt-senerally,  mc  1209;  In  JniticM'  Courti,  see.  900. 

§  179l  Each  of  the  Justices  of  the  Supreme  Courv  179 

and  Judges  of  the  Superior  Courts,  sb^Il  have  power  in  ccp 

any  part  of  the  State,  and  every  Justice  of  tbe  Peace  with*  ^^  ^••'' 

in  nil  city  and  county,  or  county,  and  a  Judge  of  a  Police  ^]'}  '?'ij 

or  inferior  court  witbin  bla  city  aiid  county,  city,  or  town,  ^1^  ^  '^ 

to  take  and  certify:  YXr, 

1.  The  proof  and  acknowledgement  of  a  conveyance  of  88  410 
Mai  prbperty,  or  of  any  other  written  instrument; 

180 


^  170-Jt      nnqtiALiFiuTiOKi  of  jinMOS. 


OHAPTEai  in. 


e  caieouat  ui  ino  ii^i,iu..tlioa  of  tha 
T  of  transfenliig  tlia 


Ko  jnstice,  or  judgB  of  a  court  of  reconl,  or 
irk,  iball  proctlM  laiv  In  any  court  of  tliU  Biar*, 

Bttome;,  u^eDt,  or  aolicilbr  la  the  prosucutiun 
ilui  oc  application  for  lauds,  jieiiBiuDii,  palent 

otber  proceed ioiip,  before  any  daiMrinieiit  of 
irgeueral  KOTemment,  or  criurtx  of  lliu  I'uileil 
ring  hia  contiouunce  In  offli 

tba  peace  praotico  lair  Iwf. 
«  coaot7  ia  wUcb  ha  xealdea. 

No  JoBtloe,  judge,  or  otber  elective  Judicial  of- 
>an  conunluioner,  BbatI  have  a  nan  uer  acting 
r  or  oontuel  iu  any  court  of  tliU  State. 


nroiPBMTJlt  FOWEU  AJKD  wnoM.     IS  176-9 


i»);iv 


CHAFTEB  rV. 

[TAL    POWBRS    AND    DUTIBS    OF 
JUDICIAL  OFFICBR8. 


! 


tn.  PCWOn  of  jIldSM  out  of  OOQTt* 

177.  rowers  of  tudictal  offlcen  m  to  oondnct  of  pirooeedliisi. 

178.  To  Dnuiidi  for  eoQtempt. 

ITS.  To  uko  ackuowlodgmeati  aod  aOUUTltt. 


1 176.  A  Justice  or  Judfi^e  may  exercise  oat  of  court  all 

the  powers  expressly  conferred  apon  a  JuBtice  or  Judges  « ^„ 

as  eooiradistinguished  from  the  court.  ^.A" 

8w  sect,  la,  iss.  179.  vs  « \ 

§  177.  Eyery  jadiclal  ofDeer  shall  have  power: 

L  To  preserve  and  enforce  order  in  bis  immediate  prea- 

ence,  and  iu  itroceedings  before  him,  when  be  is  engaged 

in  tiie  performance  of  official  duty; 

2.  To  compel  obedience  to  bis  lawful  orders  as  provided 
la  this  Code; 

3.  To  compel  the  attendance  of  persons  to  testify  in  a 
nroceeding  before  him,  in  the  cases  and  manner  provided 
mihiaCode: 

4.  To  administer  oaths  to  persons  in  a  proceeding  pend- 
ing before  bim,  and  iu  all  other  cases  where  it  may  be 

in  the  exercise  of  his  powers  and  duties. 


§  178L  For  the  effectual  exercise  of  the  powers  con- 
ferred by  the  last  section,  a  jadicial  officer  may  punish 
1^  contempt  in  the  cases  provided  in  this  Code. 

Ooiil8aipi-«eiiMaIly,  mc  1209;  In  Jarttees'  Goorts,  mo.  908. 

§  179l  Each  of  the  Justices  of  the  Supreme  Conrv  179 

and  Judges  of  the  Superior  Courts,  sh^Il  have  power  in  c'l-p 

anv  part  of  the  State,  and  every  Justice  of  the  Peace  with*  ^  ^'> 

in  QiB  city  and  county,  or  county,  and  a  Judge  of  a  Police  ^i  ^^ 

or  inferior  court  within  hia  city  and  county,  city,  or  town,  rP.^ 

to  take  and  certify:  ^IL 

L  The  proof  and  acknowledgment  of  a  conveyance  of  og  ^ 
Mtl  property,  or  of  any  other  written  instrument; 


§  ZT9  QrcmraiTAL  rowsu  mxd  dotiu.  an 

2.  The  acknowledgment  of  Batisfaction  of  a  judgment 
of  any  conn; 

3.  An  affidavit  or  deposition  to  be  nsed  in  this  State. 
BVBDiviBios  1.  Baal  prop«rtf--e(mTe7aiice  of,  see  sec  U71. 
SUBDiTisioH  S.  S«tislkction  ci  Jadgment— sec.  67A. 
BUBDivuiov  I.  Affidavit  sec.  lOW  et  teg.   Deposition  sec  Ml* 

itMff. 


CHAPTEB  V. 

MIBGBZJ:iAHEOI7S  PROVIBXOirS  RB8PBCT- 
IH<^  COURTS  AND  JI7DICZAL  OFFICERS. 

19L  SabMoneDt  aivpllcatlou  for  ordoa  fof^l■^d,  vImq  ptohtblfd. 

191L  Vlolftuoti*  of  preceding  section. 

ISL  Proceed  tnt^  not  affected  by  vacanct  In  oOoa. 

19.  Proceedings  to  be  tn  EngUah  taoguifa. 

U8.  AbbrcTiatlons  and  flTures.  ^ 

U7.  Mrmun  to  carry  JorUdlction  Into  effect. 


S  182.  If  an  application  for  an  order  made  to  a  Jndga 
of  a  court  in  whicii  tbo  action  or  proceeding  is  pending,  is 
refoaed  in  whole  or  in  port,  or  is  granted  conditionally,  no 
■abeeqaent  applicatiou  for  the  tame  order  shall  be  nuule 
to  any  Coort  Commissioner,  or  any  other  Judge,  except  of 
a  higher  court ;  but  notliing  in  this  section  applies  to  mo- 
tions refused  for  informality  in  the  papers  or  proceedings 
necessary  to  obtain  the  order,  or  to  motions  refused  wiui 
liberty  to  renew  the  same. 

Ortcn  and  motiona  generally  iee.  IM  «t  aeq* 

OrdmUf  appealable— eec  983,  anbd.  1. 

libeftf  10  lenew  appUooHon— M  GbL»8;  If  OaLM. 


§  183L  A  Tiolation  of  the  last  section  may  be  punished 
a^  a  contempt;  and  an  order  made  contrary  thereto  may 
be  roToked  by  the  Judoe  or  Ck>mmissioner  who  nuMle  it,  or 
Tucatcd  by  a  Judge  of  the  court  in  which  the  action  or 
proceeding  is  pending. 

Bpnalty  £at  violation   aee  MM.  9W,  UOS. 

^  parte  ordei^Tacatlng  or  inodlfying,  aee.  M7. 

§  IM.  No  proceeding  in  any  court  of  Justice,  In  an 
action  or  special  proceeding  pending  therein,  shall  be  af- 
fected by  a  yacancy  in  the  office  of  all  or  any  of  the 
Judges  thereof. 

42,70. 


§  laSL  Every  written  nroceeding  in  a  court  of  justice 
in  this  State  shall  be  in  the  EnglLsn  language,  and  judi- 
cial proceedings  shall  be  conducted,  preserved,  and  pub- 
lished iu  no  other. 

sad  phraaea  laterpretation  of,  leci.  16^  IT* 


106-7  lOBOXLLAVBODS  PBOYISIOXI.  tt 

§  186.  Sach  abbrerlationn  as  are  In  common  nse  maj 
be  nsed,  and  numbers  may  beoxpreued  by  figures  or 
numerals  in  the  customary  manner. 

See  sec.  t8fii». 

1 87  §  187.  Wben  jorisdiction  is,  by  the  Constitution  or  this 

rep  Coile,  or  by  any  other  statute,  conferred  on  a  court  or 

v\  ^  judicial  oiiicer,  all  the  means  nocuHAary  to  carry  it  into 

^  ^  effect  lire  also  given;  and  in  the  exercise  of  this  jurisdic- 

5^  ']y.>  tion,  if  the  course  of  proceeding  be  not  speclftcally  pointed 

71  601  out  l>y  this  C'ode  or  the  statute,  auv  suitable  procosn  or 

72  320  m(Kle  of  proceeding  may  be  adopted  which  may  appear 
72  597  most  contormable  to  the  spirit  of  this  Code. 

l^  j^       Stipulation  onforcing--S3  Cal.  eso. 

'm.  615       Process-Authority  over,  48  Cal.  133. 

82  467       BoitshU  mods  of  procsedlng-sdopted,  W  Csl.  U9.  ML 
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ct'P 
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TITLB  IIL 

Penons  Spacially  Invested  wlfh  Powan 

of  a.  Judicial  Nature. 
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JUBOBf. 


CHAPTER  I. 

JURORS. 

Arttclb  L  Jmtom  nr  oehvral. 

II.    QU AJ. I FIC AT lOXB  AND  EXESTPTrnX^  OF  JmOllH. 
HI.    Vir     KKLCCTIXa     AND     KKTCRNINQ     JCROKff      KOm 

CoURTu  OF  tlKconi>. 
r\'.   Of  Drawino  JuunRn  pon  rorRTs  of  REConn. 
V.   Or  kitm:vomx<i  .)riioRf«  foii  CnrnTs*  ok  Iliccortn. 

VI.     Or  SUMMOMKO  417U01UI  FOR  COURT*  HOT  OK  HSt^ 
OKD. 

VII.   Of  srMMoirixa  Jurors  of  lyqiTEST. 
VIII.   OnfiniKNCM  TO  %vuuoyti,  now  Lmkorobd. 
IX.   OF  l3ai*Ai«XBi.i>'a  (tUAKD  JrinK}«. 
X.  Or  iMrAKNKLixo  Trlai.  Jurii»  nr  Cocrta  ov 

Rbcocd. 
XL  Of  iMPAVNtLmo  Trial  Jvriv  ix  Ouvstb  vot  ov 
Kbcxird. 

Zn.    Of  IXFAMRELiyO  JVRin  OF  iHQUieST. 

▲STICLE  L 
JURORS  nr  OBVBSAL. 

ISO.  Jorr  defined. 
191.  Diffnreut  kinds  of  furlss. 
1st.  UnuKi  Jury  defliieo. 
Ids.  Trial  Jury  ilcflncd. 
194.  Number  of  a  trial  Jury. 
191.  Jury  of  luquett  dellued. 

§  190l  ▲  jury  is  a  body  of  men  temporarily  nelecterl 
from  the  citizens  of  a  particular  district,  and  invested 
vitli  power  to  present  or  indict  a  person  for  a  public  of- 
fense, or  to  try  a  question  of  fact. 

lurors'-quallilcatioas  sRd  exemptloas,  aecs.  l96-9tt(  MloetlRf  sad 
SummoulRif,  sect.  BM-inS;  ImpaaRellRgt  MCS.  3I1-3M. 


54    65 
69  lOH 

i9B 


f. 


191.  Juries  are  of  three  kinds: 

Grand  juries; 
2.  Trial  juries; 
8.  Juries  of  inquest. 

193        g  192.  A  grand  Jurj^  la  a  bodr  of  men,  nineteen  In 
<'i'P  ^    number,  returned  in  poxaiugaee  of  law,  from  the  citizens 
of  a  couutv,  or  city  and  oonnty,  before  a  court  of  comp«* 
tent  jurisdiction,  and  sworn  to  inquire  of  public  offense 
oonunitted  or  triable  within  mcoimty,  or  city  and  county. 
Orand  Jary,  Impanntliflg — ■scp,  tll'MZ.    Bow  oAsa  dra> 


cop 


g2\JSl     OOBit.GU.Srt.l,fM.lL 


i  193L  A  trial  lunr  li  a  body  of  mtm  raComed  from  the 
mxeim  of  a  particamr  district  before  a  coort  or  olflner  of 
oompetent  Jarisdiction,  and  sworn  to  try  and  determine, 
by  vecdjct.  a  question  of  fact. 

TUal  bf  Juif  aeii.  SM-eia. 

▼fdlct—whea  need  nat  be  mMiBfm<nii,Oonit  Oil  art.  l,sec.  7.  flee 

61& 


1 194^  A  trial  inry  sball  consist  of  twelve  men;  pro- 
wed,  that  in  ciTii  actions  and  cases  of  misdemeanor,  it 
may  consist  of  twelye,  or  of  any  number  less  than  twelve, 
upon  which  the  parties  may  agree  in  open  ooart. 

ilisn  twebr*-Coiiflt.  Gal.  art.  1.  see.  7;  and  Me  18  ObL  410. 


i  195u  A  jory  of  inqnest  is  a  body  of  men  summoned 
from  the  citizens  of  a  particular  district  before  the  Sheriff, 
Coroner,  or  other  ministerial  officer,  to  inquire  of  partif- 
nlar  facts. 

▲buclb  n. 

fUTAixnoATiomi  avd  Ezncraoas  ov  Jubobs. 


I 


IM.  Whocempetanttoaetaaiaror.  ^^^ 

19S.  WtwDotcompetesttoactasJiizer.  i97 


20e.  Who  exempt  frodjaiy  duly.  cop 

}  Ml.  Who  msytie  excused.  54  12 

I  a03.  AlBdaTtt  of  claim  to  exemi»ttoiL 


?\  X96L  A  person  is  competent  to  act  as  Juror  if  be  be:       ^^f 
.  A  citizen  of  the  United  States  of  the  atto  of  twenty*      ^i^ 
one  yean,  who  shall  have  been  a  resident  ofthe  State  otie     'f»  2f,fi 
ear,  and  of  the  county,  or  city  and  oounty,  ninety  days     61  :53 
sf ore  being  selected  and  returned ; 
SL  In  poaseaaion  of  his  natural  faealties,  and  of  ordl- 
iry  intelligence,  and  not  decrepit;  ' 

8.  Poaaeaaed  of  sufficient  knowledge  of  the  English  Ian- 


yes 
bef( 


i, 

4.~As«eaeed  on  the  last  assessment-roll  of  the  ooon^,  dr 
dty  and  county,  on  property  belonging  to  him. 

BUBDivisiov  1.  Aliens— not  competent,  17  CaL  122$  ffl  GSL  0M. 

BaddaaBe,  genarall7-«ee  Const.  Gal.  art.  S,  aea.  4,  art  99,  aee.  13; 
Mlti^6Mte,8ee.a{  4GaL  175;  seal. 4L0i7GsL91s  U(^ 

dector-jiiror  fomeilr  had  tebe-4€sL  Mk 
BiJBDmsiovs.  asGaLiS. 

flUBDlVlSIOg  4.   S4CaLS72. 

1 199r  A  person  is  not  oompetent  to  act  aa  a  ]ufor: 
1.  Who  does  not  possess  the  qualiiioatlonB  presoxib^ 
Iqr  the  preceding  section;  or; 

Oons  err.  pboo^-«. 


§gaoo-i  svMOM.  m 

3.  Who  has  been  oonTicted  of  malfeasance  in  oflloe»  or 
any  felony  or  other  high  crime. 

200.  A  person  la  exempt  from  liability  to  act  as  a  Jnvor 
if  he  be: 

1.  A  judicial,  civil,  or  military  officer  of  the  United 
States,  or  of  this  State; 

2.  A  person  liolding  a  county,  city  and  county,  or  towi^ 
ship  omce; 

3.  An  attomey-at-law; 

4.  A  minister  of  the  sospel,  or  a  priest  of  any  denomisia» 
tion,  following  liis  profession; 

6.  A  teacher  in  a  university,  college,  academy,  or  schoi 

6.  A  practicing  physician,  or  druggist,  actually  engaf 
in  the  business  of  dispensing  medicines: 

7.  An  olUccr,  keeper,  or  attendant  of  an  alms-hom 
hcspital,  asylum,  or  other  charitable  institution; 

8.  Engaged  in  the  performance  of  duty  as  officer  or  a 
tendant  of  the  State  rrison,  or  of  a  county  jail; 

9.  Employed  on  board  of  a  vessel  navigatmg  the  wats 
of  this  State; 

10.  An  express  agent,  mail-carrier,  superintendent,  en 
ploy  S  or  operator  of  a  telegraph  line  doing  a  general  toll 
graph  business  in  the  State,  or  keeper  of  a  publio  ferry  c 
toll-gate. 

11.  An  active  member  of  the  National  Guard  of  Call 
f  omia,  or  an  active  member  of  a  lire  department  of  an) 
city  and  county,  city,  town,  or  village  in  this  State,  or  as 
exempt  member  of  a  duly  organized  fire  company  wblc 
had  become  exempt  from  jury  duty  before  the  passage  oA 
this  act; 

12.  A  superintendent,  engineer,  or  conductor  on  a  rail* 
road;  or, 

13.  A  person  drawn  as  a  juror  In  any  court  of  record  in 
this  State,  upon  a  regular  panel,  who  has  served  as  sach 
within  a  year;  but  this  exemption  shall  not  extend  to  a 
person  who  is  smnmoned  as  a  Juror  for  the  trial  of  a  jpmt* 
ticular  case. 

Ezemptioa— how  cJslmed,  see.  909. 

SUBDFVisiov  ll-Szempt  fivtmaa— PoUttcsl  Goda»seci.  ttH,  SSMi 

§  201.  A  Juror  shall  not  be  excnaed  by  a  court  fot 
Blight  or  trivial  cause,  or  for  hardship  or  inconvenience  to 
his  business,  but  only  when  material  injury  or  destrao- 
tion  to  his  property,  or  of  property  intrustec^  to  him, 
is  threatened,  or  wiien  his  own  health,  or  the  sick- 
ness or  death  of  a  member  of  his  family,  requires  his 
absence. . 


I  20X  It  a  penon,  exempt  from  lUbtlltr  to  act  ••  a 
joTor.  as  provided  Id  »ectioD  Vwo  UuDdred.  be  sammoned 
••  %  luTor.  be  may  make  and  tTannmit  Lisafildavit  to  tLa 
clerk  of  Ibe  court  fumlikh  he  is  iummoued,  ntallnK  lilt 
offico,  occupalion.  or  i  mplof  ment ;  and  such  alQduvit  xhaU 
he  delirernl  by  tbe  Cleik  to  t)ie  Judge  of  tbe  court  wtaere 
tLe  noma  of  audi  peraoa  is  called,  and  If  luBlcieDt  in  aub- 
Btasce,  Bball  be  received  as  an  excuse  Cor  nuD-tttteDUaoce 


tiAt 


eIXT  and  county;  ami  io  makiiiKHi 
lafce  tbe  names  of  such  only  ux  are  not  exnmi 
l&S,  who  are  in  iXMseaaion  oF  their  natural  fi 
not  InHrm  or  decrepit:  ot  fair  diameter,  auJ 
tagrUy,  and  ol  luaiid  judgment     [In  effect  Ji 


t  from  Usbilltjr  to  Mt  u  «  Jniov 
miliUiT  offlcer  of  the  United 
innty,  tdtj  sod  ootmtr,  or  towi^ 


of  propeitT  iDUnstotf  to  him, 
hla  own  health,  or  tba  (Ick- 
iImt  oI  lili  fuoilj,  raqoiiM  tail 


§  203.  If  a  penoD,  exempt  from  liability  to  act  as  a 
JQTor,  as  provided  in  section  two  bandred,  be  summoned 
as  a  juror,  be  may  malce  and  transmit  liis  affidavit  to  the 
clerk  of  tlie  court  for  wbich  be  is  summoned,  stating  bis 
office,  occupation,. or  i-mployment:  and  such  atfidavit  shall 
be  delirered  by  the  Cleric  to  the  Judge  of  the  court  where 
the  name  of  such  person  is  called,  and  if  sufficient  iu  sub- 
stance, shall  be  received  as  an  excuse  for  non-attendance 
in  person.    The  affidavit  shall  then  be  filed  by  the  Cleric 

▲BTICLB  m. 
Of  sxuomro  avi>  Rxrummro  Jubobs. 


I 


204.  Jpi7  IMa,  by  whom  and  when  to  be  made. 

SOSt  Hew  selection  shall  be  made. 

306.  Llats  to  coutAln  how  many  names. 

203.  UstB  to  be  placed  with  Clerk. 

2(n.  Dnty  of  Clerk ;  Jury  boxes. 

210.  Regular  jarora  to  serve  one  year. 

2L1.  Jurors  to  be  drawn  from  boxes. 


B    §  204.  In  the  month  of  January  in  each  year  it  shall  b«       2e4 
pthe  duty  of  the  Superior  Court  in  each  of  the  counties  of       <ti) 
I  this  State  to  make  an  order  designating  the  estimated      ?>6   :s7 
number  of  grand  jurors,  and  also  the  numlier  of  trial  In-      «•*  ^^ 
rors,  that  will,  in  the  opinion  of  said  court,  be  required  for      ^^^  '*^^ 
the  transaction  of  the  business  of  the  court,  and  the  trial      "^  '^ 
of  causes  therein,  during  the  ensuing  year;  and  immedi- 
ately after  said  order  shall  be  made,  the  board  of  super-     *** 
;•  visors  shall  select,  as  ]*rovided  in  the  next  section,  a  list    o.?^-* 
» of  persons  to  serve  as  grand  jurors,  and  also  a  list  of  per- 
sons  to  serve  as  trial  jurors,  in  the  Superior  Court  of  said 
eonnty,  during  the  ensuing  year,  or  until  new  lists  of  ju- 
rors shall  be  provided.   In  cities  and  counties  having  over 
one  hundred  thousand  inhabitants,  such  selection  shall 
be  made  by  the  judges  of  the  Superior  Court,  or  a  majority 
I  of  them  if  all  do  not  attend.    [In  effect  Jan.  Ist,  1882.  ] 

8  205.    They  shall  proceed  to  select  and  list  the  grand       ^^^ 
Ijarors  required  by  said  order  of  the  Superior  Court,  and      J^Su, 
wen  select  and  list  the  trial  jurors  required  by  said  order.      ^'^  *^® 
Bud  selections  and  listings  shall  be  made  of  i)ersous  suit- 
able and  competent  to  serve  as  jurors,  who  are  as-sessed 
5  the  last  preceding  assessment  roll  of  such  county,  or 
Jlty  and  county ;  and  in  making  such  selections  tliey  shall 
JJke  the  names  of  such  only  as  are  not  exempt  from  serv- 
ing, who  are  in  possession  of  their  natural  faculties,  and 
yet  infirm  or  decrepit:  of  fair  character,  and  apnroved  iu- 
wgiily.  and  of  sound  judgment    [In  effect  Jan.  ist,  1882.  ] 


206 


g  206.   The  list  of  fatotn,  to  be  nrnde  as  prorldad  in 

( (11  ^^  preceding  section,  shall  contain  the  number  of  pei> 
•^  ;{7  eons  which  shall  have  been  designated  by  the  court  in  its 
order.  The  names  for  such  lists  shall  be  selected  from 
the  different  wards  or  townships  of  the  respective  conn* 
ties,  in  proportion  to  the  number  of  inhabitants  therein, 
as  nearly  as  the  same  can  be  estimated  bv  the  persons 
making  said  lists;  and  said  lists  shall  be  kept  separate 
and  distinct  one  from  the  other.    [In  effect  Jan.  Ist^  1882.] 

g  208.    Certified  lists  of  the  persons  so  selected  to 
<208       serve  as  grand  jurors  and  as  trial  3tux>r8  shall  at  once  be 
(cp       placed  in  possession  of  the  county  clerk.     [Approved 
.%   »7     March  7th,  1881 ;  to  take  effect  July  Ist,  1882.1 

209  i  ^^*  ^°  receiving  such  lists,  the  county  clerk  shall 
o(.p       file  the  same  in  his  ofBce,  and  write  down  the  names  oon- 

U\  -.n  tained  thereon  on  separute  pieces  of  paper,  of  the  same 
64  234  size  and  appearance,  and  fold  each  piece  so  as  to  conceal 
the  name  tliereon.  He  shall  deposit  the  pieces  of  paper 
having  on  them  the  names  of  the  persons  selected  to 
serve  as  grand  jurors  in  a  box»  to  be  called  the  "grand 
Jury  box  ;  and  those  having  on  them  the  names  of  the 
persons  selected  to  serve  as  trial  jurors,  in  a  box  to  be 

210  called  the  *'  trial  jury  box."    [In  effect  July  Ist,  1882« ) 

tV'\  i  ^^^'  ^^'^  persons  whose  names  are  so  returned  shall 
%  o^  ^  known  as  regular  jurors,  and  shall  serve  for  one  year, 
''  "*      and  until  other  persons  are  selected  and  returned. 

21  i        g  211.    The  names  of  persons  drawn  for  grand  Jnroii 

<'<')) _   shall  be  drawn  fifbm  the  "grand  jury  box,"  and  the  names 

^  J!'    of  persons  for  trial  jurors  shall  be  drawn  from  the  "  trial 

'^    jury  box";  and  if,  at  the  end  of  the  year,  there  shall  be 

the  names  of  peisons  in  either  of  the  said  jury  boxes  who 

may  not  have  been  drawn  during  the  vear  to  serve,  and 

have  not  served  as  jurors,  the  names  ot  such  persons  may 

be  placed  on  the  list  of  jurors  drawn  for  the  succeeding 

year.    [In  effect  Jan.  1st,  1882.] 


ABTICLE  IT. 

Or  l>RAWnro  JimoBs  vob  Ck>imTs  ot  Bsoosd. 

214.  Order  of  judge  or  judges  for  drawing  of  Jury.. 

21ft.  Sheriff  to  bo  notincd.  ^ 

219.  Drawing,  how  rouducted. 

220.  Preservation  of  ballots  drawn. 

214         g  214.    Wlienever  the  business  of  the  Superior  Court 

ocn       shall  require  the  attendance  of  a  trial  iury  for  the  trial  of 

57  124     triminai  cases,  or  where  a  trial  jury  s^U  have  been  4s* 

66    78 


no  jaT7  U  In  atteodauce,  tba  contt  t 
reotlng  a.  trial  jorj  to  be  drami.  am 
before  uld  coart.  Such  order  shall 
Jdtois  to  be  dntwit,  and  tLie  time  at 
required  to  attend.    And  tha  court 

required,  or  In  which  a  iury  ma;  ) 
>■•  mDtinaed  and  lixed  fur  trial  whi 


"ttial  jury  box."    iin  eaMt^an.  ii 
I  319.    The  clerh  mtut  condact 

1.  Ha  must  shake  the  box  contain 
trial  jarora,  lo  as  lo  mix  the  ilips 
micb  Damtn  are  wiitten,  aa  well  ai  p 
draw  [rum  said  box  as  man;  Blips  ol 
bj  tJ-e  court. 

I.  A  minnte  at  tfae  drawing  sh 
niinut«8  of  the  court,  which  uiustsh 
■lip  of  paper  so  drawu  rrom  said  jnr 

3.   If  (lie  nnme  of  auy  person  Is  < 

wlio  U  deceaaed  or  insane,  or  who  may  have  permanently 
lemoved  frum  the  county,  or  wlio  ia  cSLempt  from  jorr 
Mrrice,  and  tlie  factHlialfbe  made  to  appear  to  the  sati^ 
faction  of  the  court,  tha  name  of  sacb  person  aball  b« 
UDitted  from  the  Ubi.  and  tha  slip  of  paper  haTlns  saelt 
name  on  it  shall  be  deslroyed,  and  another  juror  drawn 
in  Ilia  place,  and  tb«  fact  sliall  be  entered  upon  the  min- 
at«a  ot  the  court.  The  same  proceeding  sball  be  had  at 
oflan  as  may  be  necessary,  nntil  the  whole  number  of 
Jorors  required  be  drawn.  After  the  drawing  shall  be 
completed,  the  clerk  sball  make  a  copy  ot  the  list  of 
namea  ot  the  penons  so  drawn,  and  certify  the  same.  In 
his  eortlflcate  ha  sball  state  the  date  of  tlie  order  and  of 
tfae  drawing,  and  the  nninlier  of  the  jurors  drawn,  and  the 
time  when  and  the  place  where  such  jurors  are  required 
to  appear.  Such  ceniflcate  and  list  sball  be  delivered  to 
tbaabaritf  for  aerriee.    [In  effect  Jan.  1st,  1883.] 


jlOM  oi  Um  ■ewlBB  oc  Muiona  foi  wfalch  the  drawing  w 


it  )iiMia,  to  Im  nwda  u  pMTld«d  (n 
on.  aball  coDtoln  tbe  number  of  per> 
Ts  boon  dealRoated  b;  tbe  rourt  la  it* 
for  auch  llita  sball  be  selected  Irom 
or  townablpB  of  tbe  respective  ooati- 
]  the  number  of  inbabiUmts  tbereln, 
me  OOD  be  eatlmated  by  the  persoDt 
and  Mid  liau  iball  be  kept  Mpamta  . 
in  tba  other.  [Id  effDct  Jan.  lat,  ISg^M 
lisU  of  tbe  ^rsona  so  — '■ 


^_»m  I'lnOea  Of  pap«r,  of  tbe  same 
I.  anil  fold  earh  piece  so  as  to  conceal 
He  sball  deposit  ttie  plecee  of  p»per 
le  namM  of  tbe  peraoos  selected  to 
rt  In  a  box,  to  be  called  tlie  "gntnd 
le  luiTlOK  on  them  the  namea  ol  the 

aerre  aa  trial  jurois.  in  a  bos  to  Im 
y  box."    [Ineftect  July  1st,  1882.1 
IDS  whose  muBeH  are  ao  returned  shall 
r  Jurors,  and  nliall  serve  for  one  y«*r, 
ana  are  selected  and  returned, 
s  of  persons  drawn  for  fcrand  Juran 

the  ''uraDcl  Jury  box,"  and  the  nomea 
urors  Bhall  be  drawn  from  the  "  trial 
it  the  end  of  the  year,  tliere  shall  b« 
la  In  either  of  the  said  Jury  boxes  who 
Irawn  dutlnn  tbe  year  to  serve,  and 
urors,  the  names  ol  such  i>ersona  inoy 
i  of  Jutora  drawn  for  the  ai " 


<B  COrSTS  OV  RlOOBD. 


T  the  builuens  of  tbe  Saperlor  Comt 
eoilancB  of  «  trial  lury  for  ttie  trial  ot 
here  a  trial  jury  aball  har«  boaa  4b* 


.tusnlM  In  any  oaiifle  or  cfttues  at  tesuo  tn  said  ooort,  and 
no  jury  Is  in  attendance,  the  court  may  make  an  order  di- 
leoting  a  trial  jury  to  be  drawn » and  summoned  to  attend 
More  said  court.  Such  order  shall  specify  the  number  of 
Jurors  to  be  drawn,  and  the  time  at  which  the  jurors  are 
required  to  attend.  And  the  court  may  direct  that  such 
causes,  either  criminal  or  civil,  in  which  a  jury  may  bo 
required,  or  in  which  a  jury  may  have  been  demanded, 
be  continued  and  lixed  tor  uial  when  a  jury  shall  be  in 
.attendance. 

Superior  OauxU   aecM.  M-79. 

.§  215.   Immediately  upon  the  order  mentioned  in  the      si  5 
-ffrocedinff  section  being  made,  the  clerk  shall,  in  the  pres-      ccp 

ence  of  the  court,  proceed  to  draw  the  jurors  from  the  ^  468 

"trial  jury  box."    [In  effect  Jan.  let.  1882.]  6^   78 

§  219.    The  clerk  must  conduct  said  drawing  as  fol^  ^^^ 

Jews:  i;*'P 

1.  He  must  shake  the  box  containing  the  names  of  the  j^g  \^ 
trial  jurors,  so  as  to  mix  the  slips  of  paper  upon  which 

•ueb  names  are  written,  as  well  as  possible;  he  must  then  . , ^ 
draw  from  said  box  as  many  slips  of  paper  as  are  ordered  ^' 
by  t>»e  court.  go  242 

2.  A  minute  of  the  drawing  shall  be  entered  in  the 
minutes  of  the  court,  which  must  show  the  name  on  eao^ 
slip  of  paper  so  drawn  from  said  jury  box. 

3.  If  the  name  of  any  person  is  drawn  from  said  box 
who  is  deceased  or  insane,  or  who  may  have  permanently 
lemoyed  from  the  county,  or  who  is  eVempt  from  jury 
service,  and  the  fact  shall  be  made  to  appear  to  the  satis* 
faction  of  the  court,  the  name  of  such  person  shall  be 
omitted  from  the  list,  and  the  slip  of  paper  having  such 
name  on  it  shall  be  destroyed,  and  another  juror  drawn 
hi  bis  place,  and  the  fact  shall  be  entered  upon  the  min- 
utes ot  the  court.  The  same  proceeding  shall  be  had  as 
often  as  may  be  necessary,  until  the  whole  number  o| 
Jurors  required  be  drawn.  After  the  drawing  shall  be 
Gompletea,  the  clerk  shall  make  a  copy  of  the  Ihit  of 
names  of  the  persons  so  drawn,  and  certify  the  same.  In 
his  certificate  lie  shall  state  the  date  of  the  order  and  of 
the  drawing,  and  the  number  of  the  jurors  drawn,  and  the 
time  when  and  the  place  where  such  jurors  are  required 
to  appear.  Such  certificate  and  list  shall  be  delivered  to 
thesberiil  for  service.    [In  effect  Jan.  Ist,  1882.] 

i  220.  After  a  drawing  of  persons  to  serve  as  jurors, 
tile  clerk  shall  preserve  the  oallots  drawn,  and  at  the 
^kwe  of  the  aesaion  or  sessions  for  which  the  drawing  wae 


|g  225-27  JUBOM.  tff 

had,  he  Hhall  replace  in  the  proper  box  from  ^fhich  they 
were  tiken  all  ballots  which  hare  on  them  the  names  of 
p«^r80DB  who  did  not  serve  as  jurors  for  the  session  or  ses- 
sions aforesaid,  and  who  are  not  exempt  or  incompeteiili» 

ABTICLE  y. 
Or  SUHXOVIHO  JUBOBS  FOB  COVBTS  OV  BBOOBD. 

325.  Sheriff  to  Bammon  Jurors,  how. 

2.*tt.  or  (IraxrlnTand  Bttmrnonln?  Jurors  to  attend  fortliwlClk 

2J7.  or  suminoni:ig  Jurors  to  complete  a  psneL 

22A.  Compematiou  of  elisor. 

§  225.  The  Sheriff,  as  soon  as  he  receiTes  the  list  or 
lists  of  jurors  dniwn,  shall  summon  the  persons  named 
tlierein  to  attend  the  court  at  the  opening  of  the  regular 
session  thereof,  or  at  such  session  or  time  as  the  court  may 
order.  l>y  giving  personal  notice  to  that  effect  to  each  of 
tliem.  or  by  leaving  a  written  notice  to  that  effect  at  his 
place  uf  rcsideuce,  with  some  person  of  proper  age,  and 
shall  return  the  list  to  the  court  at  the  opening  of  the  reg- 
ular Kesf^ion  thereof,  or  at  such  session  or  time  as  the  ju- 
rors miiy  be  ordered  to  atteud,  specifying  the  names  of 
those  wlio  were  summoned,  and  the  manner  in  which  each 
person  was  uotilled. 

Objection  to  joror— nsme  not  on  venire,  9  GsL  517. 

S^6         Betom—tlme  for.  Is  dlrectery  merely,  4  Csl.  279. 
ccp 

92  243  §  22S.  When^yer  jurors  are  not  drawn  or  summoned 

to  atteud  any  court  of  record  or  session  thereof,  or  a  saC« 

2S6  flcient  number  of  jurors  fail  to  appear,  such  court  may 

OOP  order  n  sufricient  number  to  be  forthwith  drawn  and  sam- 

95  427  moned  to  atteud  tlie  court,  or  it  may,  by  an  order  entered 

in  its  miuutes,  direct  the  Slierifif,  or  an  elisor  chosen  by 

^^^  the  court,  fortliwith  to  summon  so  many  good  and  lawful 

/,'^.R-.  men  of  the  county,  or  citv  and  county,  to  senre  as  jurors, 

47  'g5  as  may  l)e  required,  and  m  either  case  such  jurors  masi 

47  i:^G  1>®  summoned  in  the  manner  provided  in  the  preoeding 

M  401  section. 

do  im  Special  jnr7-4  Cal.  218;  43  CsL  144;  16  CsL  47;  47  Gid.  98, 114;  Peopis 

S  }'?J  •■  ^^  Chung.  May  2ind.  1880. 

69  la  EUsor-U  Cal.  123. 

227         §  227.  When  there  are  not  competent  jurors  enouffh 

M^&i    present  to  form  a  panel  the  court  may  direct  the  Sherul^ 

09  863    or  an  elisor  chosen  by  the  court,  to  summon  a  sufficient 

number  of  persons  having  the  qualiflcatioDs  of  jurors  to 

complete  the  panel,  from  the  body  of  the  county,  or  olty 

and  county,  and  not  from  the  bystanders;  and  the  ShecuE 


ft  jtnuBS.  M 

or  elisor  Bhall  siuninoii  the  mimber  bo  ordered  aooordingly 
and  zemm  the  names  to  the  oonrt. 

§  228L  An  elisor  who  shall,  by  order  of  a  court  of 
record,  sommon  persons  to  serve  as  jurors,  shall  be  enti* 
tied  to  a  reasonable  compensation  for  his  services,  which 
most  be  fixed  by  the  court  and  paid  out  of  the  county  or 
dty  and  county  treasury,  and  out  of  the  general  tund 
thereol 

ABTICLE  YL 
Of  Suxm ovnro  Jubobs  vob  Coitbts  vot  or  Baoosn, 


i 


230.  Joron  tor  Justices' or  FoUoeConrti. 

231.  How  to  be  Bommoned. 

232.  Oifioer's  retum. 


§  230l  When  jurors  are  required  in  any  of  the  Justices' 
Oourts,  or  in  any  Police  or  other  inferior  court,  they  shall, 
upon  the  order  of  the  Justice,  or  any  one  of  the  justices 
where  there  is  more  than  one,  or  of  the  Judge  thereof,  be 
summoned  by  the  Sheriff,  constable,  marshal,  or  police- 
of  the  jurisdiction. 


i  231.  Such  jurors  must  be  summoned  from  the  per- 
sons comi>et«nt  to  serve  as  jurors,  residents  of  the  city 
and  county,  township,  city,  or  town  in  which  such  court 
has  jurisdiction,  by  notifying  them  orally  that  they  are 
sommoned,  and  of  the  time  and  place  at  which  their  at- 
tendance is  required. 

§  232.  The  officer  summoning  such  jurors  shall,  at  the 
time  fixed  in  the  order-  for  their  appearance,  return  it  to 
the  court  with  a  list  of  the  persons  summoned  indorsed 


ABTIOUSyiL 

Ov  BuMMowraa  Jmaxs  of  Ivqubst. 

S  23Bii  How  to  be  summoned. 

J  I  235.  Juries  of  inquest  shall  be  summoned  by  the 
oer  before  whom  the  proceedings  in  which  they  are  to  m 

tit  are  to  be  had,  or  by  any  Sheriff,  constable,  or  police-         ' 
man,  from  the  persons  competent  to  serve  as  jurors,  resi- 
dent of  the  county,  or  city  and  county,  by  notifying  them 
orally  that  they  are  so  summoned,  and  of  the  time  and 
place  at  which  their  attendance  is  required.  1 

S86  ^37 


ABTMUBTIXL 

CmMDtEKcm  TO  Bumfovs,  how  Evfobobd. 

f  ns.  Attechmaiit  and  line. 

§  23&  Any  juror  summoned,  who  willfully  and  w!tb« 
ont  reasonnble  ezuuso  fails  to  attend,  may  be  attached 
and  compelled  to  attend;  and  the  court  m»y  also  im|x>8e 
a  line  not  exceeding  Afty  doUarn,  upim  which  execution 
may  issue.  If  the  juror  was  not  pora«m:illy  served,  the 
fine  must  not  be  imposed  until  upon  an  order  to  show 
cause  an  opportunity  has  been  offered  the  juror  to  bo 
heard. 


i 


▲BTICLE  IX. 

Ov  UiPAinrxLnro  Orahd  Junrn. 

941.  Orand  jniy,  when  to  be  ImpaDneled. 

24i.  How  constituted. 

943.  Manner  of  impanneliog  preaerlbed  In  Penal  Code. 


§  241.    Every  Superior  Court,  whenever  in  the  opinion 

of  the  court  the  public  interest  must  require  it,  may 
make  and  lile  with  the  county  ch^rk  an  order  directini;  a 
jury  to  be  drawn,  and  designating  the  number,  which,  in. 
case  of  a  grand  jury,  shall  uot  be  less  tlian  twenty-fire 
nor  more  than  tiiirty.  In  all  counties  hnvlug  less  than 
three  Superior  Court  judges,  there  sliall  be  one  grand  jury 
drawn  and  impanneloil  iu  each  year;  ami  in  all  counties 
having  three  or  more  Superior  Court  judges,  there  shall 

941  be  two  grand  juries  drawu  and  impannoled  iu  each  year, 
ccp   Such  oruer  must  designate  the  time  :it  whi(;h  the  drawini^ 

92  242  will  take  place.  The  names  of  such  jurors  shall  be 
241  drawn,  the  list  of  names  certified  and  sammoued,  as  pro- 
cop   Tided  for  drawing  and  summoning  trial  jurors ;  and  the 

47  1.^  names  of  any  persons  drawn,  who  may  not  be  imi>anneled. 

69  100  upon  the  grand  jury,  may  be  again  placed  in  the  grand 

e;9  54(i  jury  box.    [  In  effect  Jan.  Ist,  1882.] 

t>»  r>49     Const  Cat  art.  I .  sec.  8. 

24'4       g  242.  When,  of  the  persons  summoned  as  grand  jurors 
u^^<U  ^^*^  ^^^  excused,  nineteen  are  present,  they  shall  consti- 
^  ,^  tute  the  grand  jurv.    If  more  than  nineteen  of  such  per- 
sons are  nresent,  the  Clerk  shall  write  their  names  on  aep- 

942  ^'^^®  ballots,  which  lie  must  fold  so  that  the  names  can- 
ccD  °^^  ^  seen,  place  them  in  a  box,  and  draw  out  nineteen 

92  258  9f  them,  and  the  persons  whose  names  are  on  the  ballots 
so  drawn  shall  constitute  the  grand  jury.    If  less  thaa 


aineieen  of  saeh  pezBons  are  pnaeiit,  fho  panel  may  b4 
filled  as  pioTided  m  section  two  hundred  and  twenty-six 
of  this  Code.  And  wlienever,  of  tlie  persons  summoned 
to  complete  a  grand  jury,  more  shall  attend  than  are  re- 

3 aired,  the  requisite  number  shall  be  obtained  by  writing 
le  nam^  of  those  sunmioned  and  not  excused  on  ballota, 
depositing  them  in  a  box,  and  drawing  as  above  provided. 
Special  grand  jnrf—C?  GiL  Uft. 

§  243.  Thereafter  such  proceedings  shall  be  had  in  im-  943 
panneling  the  grand  jury  as  are  pxeioiibed  in  part  two  of  <('i> 
the  Penal  Ckxle.  60  .-»)f 

Bee  Penal  Code,  sect.  8M-W1. 


ABTICLB  Z. 

Op  iMPAnnLnro  Tbiai.  jubzxs  nr  OounTS  ov  Bnoonn. 

iSM.  Clerk  to  call  list  of  jnrorB  nunmoDed. 
M7.  Maimer  of  impanneling  preacrlbed  in  part  two. 

§  246L  At  the  opening  of  court  on  the  day  trial  furors 
have  been  sunmioned  to  appear,  the  Clerk  shall  call  the 
names  of  those  summoned,  and  the  court  may  then  hear 
the  excuses  of  jurors  summoned.  The  Clerk  shall  then 
write  tbe  names  of  the  jurors  present  and  not  excused 
upon  separate  slips  or  ballots  of  paper,  and  fold  such  slips 
so  tiiat  the  names  are  concealed,  and  there,  in  the  pres- 
ence of  the  court,  deposit  the  slips  or  ballots  in  a  oox, 
which  must  be  kept  sealed  or  locked  until  ordered  by  the 
court  to  be  opened. 

§  247.  Whenever  thereafter  a  civil  action  is  called  by 
the  court  for  trial,  and  a  jury  is  required,  such  proceedings 
shall  be  had  in  impanneling  the  trial  jury  as  are  prescribed 
in  part  two  of  this  Code.  If  the  action  be  a  criminal 
one,  the  jury  shall  be  impanneled  as  prescril)ed  in  the 
Penal  Code. 

Olvfl  aetloii-«ee  leeB.  60MM. 


Penal  Code,  sees.  10S6-1«B.  65 

ARTICLE  XL 
0»  mPAxnuvo  TsiAi.  Jinuxs  nr  Coubts  vot  ov  Baooan. 


I 


290.  Proceedings  In  formlnff  Jury. 
251.  Manner  or  Impanneling. 


(H'P 


».: 


> 


§  2S0l  At  the  time  appointed  for  a  jury  trial  in  Jus* 
ces'.  Police  or  other  inferior  courts,  the  list  of  jurors 
sammoned  must  be  caUed,  and  the  names  of  those  at* 


Y\ 


IF 


tending  and  not  excuiied  must  be  written  upon  teparate 
Blips  of  paper,  folded  so  as  to  conceal  the  names,  and 
placed  in  a  box,  from  which  (he  trial  jory  must  be  drawn. 

§  231.  Thereafter,  if  the  action  is  a  criminal  one,  the 
ury  must  be  impanneled  as  provided  in  the  Penal  Code; 
'  a  civil  one,  as  provided  in  part  two  of  this  Code. 

8eeMC.S47. 

ARTICLE  XIL 

Or  Imp AnrKLZHo  Juaixs  ov  mquxsT. 

S  254.  Manner  of  impaaaellttg. 

§  254.  The  manner  of  impanneling  Juries  of  inquest  Ui 
prescribed  in  the  provisions  of  the  different  codes  relat- 
mg  to  such  inquests. 


CHAPTEB  IL 
COURT  COMMIBBIOllBRa. 


I 


ae»  Aimwiirtrnwit  id  quaiMcrttoM. 
IM.  PvyweiKtfCXnirtOoniniiMloiien. 


I  2S0L  The  Superior  Court  of  every  dty  and  coanty  In 
the  State  may  appoint  six  commisiiionerB,  to  be  designated 
each  aa  *'  Court  Commissioners  "  of  snch  city  and  coanty; 
and  the  Superior  Court  of  every  other  county  in  the  State 
may  appoint  one  commissioner,  to  be  designated  as  "Court 
CommiasioDer "  of  such  county.  Such  commissioners 
ibali  be  dtizens  of  the  United  States,  and  residents  of  the 
ctty  and  county,  or  county,  in  which  they  are  appointed, 
sad  hold  offices  during  the  pleasure  of  the  courts  appoint- 
ing them. 

GaLart.s,Me.l4. 


i  2S9.  Every  Court  Commissioner  shall  have  power:       m9 

1.  To  hear  and  determine  ex  parte  motions  for  orders     top 
■ad  writs,  except  orders  or  writs  of  injunction  in  the  Su*    ^  ^^ 
perior  Court  of  the  county,  or  city  and  county,  for  which    ^  ^'' 
oe  is  appointed;  provided^  tliat  he  shall  have  power  to 
hear  ana  determine  such  motions  only  in  the  aosence  or 
inability  to  act  of  the  Judge  or  Judges  of  the  Superior 
Court  of  the  county,  or  city  and  coun^; 

8.  To  take  proof  and  report  his  conclusions  thereon  as 
to  any  matter  of  fact  other  than  an  issue  of  fact  raised  by 
the  pleadings,  upon  which  information  is  required  by  the 
eoort;  but  any  party  to  the  proceedings  may  except  to 
such  report  within  Ave  days  atter  written  notice  that  the 
same  has  been  filed,  and  may  azgue  his  exceptions  before 
the  court  on  giving  notice  of  motion  for  that  purpose ; 

3L  To  take  and  approve  bonds  and  undertakings  when- 
ever the  same  may  oe  required  in  actions  or  proceedings 
in  such  Superior  Courts,  and  to  examine  the  sureties  there- 
on when  an  exception  has  been  taken  to  their  sufficiency, 
and  to  administer  oaths  and  affirmations,  and  take  affida* 
vits  and  depositions  in  any  action  or  proceeding  in  anv  of 
the  courts  of  tliis  State,  or  in  any  matter  or  proceemng 
whatever,  and  to  take  aclmowledgments  ana  proof  of 
dtedSi  mntgages,  and  other  instmmants  zequlcing  proof         ^ 


or  acknotrledgment  for  any  purpose  under  the  laws  of 
thiB  State; 

4.  To  charge  and  collect  the  same  fees  for  the  perform- 
ance of  ofQcial  acts  as  are  now  or  may  hereafter  be  al- 
lowed by  law  to  notaries  pnblic  in  this  State  for  like  ser- 
vices; prodded,  that  this  subdivision  shall  not  apply  to 
any  services  of  such  commissioner,  the  compensation  for 
which  is  expressly  fixed  by  law; 

5.  To  provide  an  ofBcial  seal,  npon  which  mnst  be  en- 
graved the  words  ** Court  Commissioner'*  and  the  name 
of  tlie  county,  or  city  and  county,  in  which  said  commii^ 
sioncr  reside!^; 

6.  To  authenticate  with  his  official  seal  his  official  acts, 
f adieial  powers— penons  liavlng,  order  onforcsd  before,  eec  ISI, 


SUBniviSKOV  1.  Ex  parte  matlew  ■eec.  IM.  Znjimetion>4>efofe 
eoUee.  Vi  CaL  497.   Eztensions  of  time— before  codes,  37  Cal.  33S. 

SiTDOTVTflioif  2.   Referenoe    Herrii  e.  8.  F.  8.  R.  Co.  41  CsL  40i; 

gmerallit.  mc.  <»3S  ef  teg. 

Subdivision  s.  Sureties  on  nndertakings^eee  tec.  1057.  Oaibs 
>«ee  sec.  VH,  mbd.  7 ;  eec.  177,  eubd.  4.  Omer  acts  eee  see.  17V»  sobda. 
t,  t(  and  notoe. 

SUBDivision  4.  Feea— Const.  Cal.  art  S,  sec.  IB. 

80BDIVUIOV  A.  Seals— dlscnased,  sec.  14a. 


TITLE  IT. 

Mbulsterial  OBIgwb  of  Ooiuts  of  Jnstloo. 

'CbaptkbL    Or  MormBBiAL  Ofjiceim  fflnfmAu.Y,   9 


\  

II*    BncRSTABnB  A2fD  Baxufvi  or  TBI  SorBsm 

COOTIT,  H  S66, 266. 
in.     PUO3fOOBAFBI0  B»OBXBBf,  ff  269-2661 

OoDB  err.  PBoa-#.      CWJ 


§  262      OF  mnurfJCBUL  ovnaxBS  osinERALLT.  98 


CHAPTER  I. 
OF  MINISTERIAL  OFFIGERS   aBNERAZ.L7. 

SSL  Slectton*  powen,  sod  dalles,  where  prescribed. 

§  262.  The  modes  and  times  of  election,  terms,  powevsi, 
and  duties  of  tlie  Attomey-Genenil,  Clerk  of  the  Su- 
preme Court,  Reporter  of  tlie  Decisions  of  tho  Su^>rettM 
Court,  clerks,  sheriffs,  and  coroners,  are  prt;t»cribed  in  tita 
political  Hud  Penal  Codes. 


Mlxxistarial  officers  In  genersl— eee  Const.  CM.  srt.  6,  sec  U;  l*o- 
Utlral  Co<l(*.  nern.  H&V  1U30. 1031, 10M,4II2  to  4114. 411(i.  4174  to  4 IMS.  «:fl4, 
4.1M.  4.114.4.115. 4332, 4i»;  Pcual  Code,  tetra.  1M7. 1.V)7.  IKli;  4  CaL  Ml. »«;: 
6  Cal.  l»;  Itt  CaL  OS;  ib  CoL  lU;  »  CsL  712;  16  Col.  302. 


Reporter  of  decisions— of  SaprrsM  Court.  Cmist.  CaL  srt.  Sk>see.  Mt 
PoUtlcsl  Code,  sees.  787. 70B»  771  s(  eig. 


aOBBXABDDi  ABD  BAIUm.  §S  265-^ 


CHAPTER  II. 

B  u.:h  i-rr  a  wtrb  avd  bailiffs  of  thb  80* 

PRZUlfB  COURT. 


I 


285*  AppoiiitliiPiii* 

»«.  Teanreof  oaiee,aa4diitlei. 


§  265.  Tlie  Ju^t\cen  of  the  Sapreme  Court  niAy  appoint 
two  Recretariefl  and  two  bailiffs,  who  shall  be  citizens  of 
the  United  States  and  of  this  State. 

S  26G.  TTie  necretaries  and  bailiifs  shall   hold  their  200 

ofnces  Ht  tbo  plesisure  of  the  jostices,  and  shall  perform  cvp 

ioch  duties  a!i  mny  be  reqaiied  of  them  by  the  court  or  h.{  mh 
amy  justice  thereof. 


268-70       sBmrooKAPBio 


GHAFTEB  IH. 


iSM.  riionocniplilo  ivporr^ri  for  flnpremft  Conrt.  where  prortded  for« 
ilia.  rUoiio  {i-apblc  rcpwneni  for  Bup«»rlor  Courtt*  tiMir appoliitneiitt 

and  ilutlra. 
STt.  Oiuilifl{*atloii<«nn'l  tout  of  rompctraify. 
j:i.  A tt(*utluii  ti»  «luti«Ni;  n*purt«ni pro  umi 
2?».  0:iili or  ufflif. 


'iixi  Rcpuru»rujMi/ari«curT«et  ■tatemeBti. 
2:4.  Fe«i. 

§  268w  Phonogruplilo  repoitem  for  the  Saprema  Ooml 
are  provided  for  iu  part  tliree  uf  the  Poiitlcaftl  Code. 
See  PttUtlcal  Code,  a«ct.  739,  TOO,  770. 

§  269.  The  Jiid^e  or  .fudges  of  any  Superior  Ck>iirt  in 
the  State  may  npiMiint  ticouiiietentpbonoffnphio  Reporter, 
or  an  many  hucU  reiKirtem  an  there  are  ludges,  to  be  known 
as  officiul'Uejiorter  or  roporteni  of  sucti  court,  and  to  hold 
ofiice  during  thu  plnfinure  of  the  Judge  or  judges  appoint- 
ing them,    bitcli  ll«porter.  or  any  one  of  them,  where 
hure  are  two  or  more,  shall,  fit  the  request  of  either  party, 
r  of  the  court  in  a  civil  action  or  proceeding,  and  on  tne 
rder  of  the  court,  the  DiMtrict  Attorney,  or  the  attorney 
ir  defendant  in  a  criminal  action  or  proceeding,  take 
own  in  short-hand  all   the  testimony,  the  objections 
lade,  the  rulings  of  the  court,  the  exceptions  taken,  and 
jral  instructions  given,  and  if  directed  by  the  court,  or 
requested  bv  either  party,  shall,  within  such  reasonable 
time  after  the  trial  of  such  case  as  the  court  may  deai^ 
nate,  write  out  the  same  in  plain,  legible  long-hand,  and 
869  verify  and  iile  it  with  the  Clerk  of  the  Court  in  which  the 
ocp    case  was  tried. 

Oode  ftmendments— before  Court.  1829,  teo.  49  CaL  161. 
FaUoro  to  flld-effeet  of ,  40  CaL  961. 


49  8M 
64  '^34 


270 

c'cp 


§  270.  No  person  shall  be  appointed  to  the  position  of 
^  ofncial  Reporter  of  anv  court  in  this  State,  except  upon 
^  2'M  satisfactory  evidence  of  good  moral  character,  and  with- 
77  ;^j^  out  being  first  examinea  as  to  his  competency  by  at  least 
three  members  of  the  bar  practicing  in  said  court,  such 
members  to  be  designatetl  by  the  Judge  or  judges  of  said 
court.  The  committee  of  members  or  the  bar  so  deaijt- 
aated  shall,  upon  the  request  of  the  Judge  or  judges  of 


iwcawKntAimo  bsfobsxbs.         s§  27XA 

tbo  name  compensation  ^rta|  STtom  of  Su^-iS'^V''®     ^'^t 
nwnt  as  tiro  omcial  Iteportet  ^'  ^'*  employ-  49  ;'/>4 


64  2»4 
278 


§  27Z.   T!io  official  Reporter  of  anv  M«t*f  «  .^  ,  « 
Iteporter  pro  temzfore  shall  Sa-«'!S^  .court,  or  official 
tlei  of  hfeoSco   take  Ami  ^, w  f?^™^  "Pon  tbo  du-    ccn 
oath  of  office.        •  Bubscnbe  the  constitutional  ^t  -'^ 

57  652 

"atonont  of  •«cJ.  testinioSy  ii^TpS^^^^'*'  »  «»"•«»  r!^  ;^ 


49  :^^4 
ccp     ccp      69  r)Si 

93  614  86  494     64  2:{7 


§  274  PHONOOKAPftZO  BfePOBTXBS.  JUi 

Iv  salary  for  each  Superior  Court,  or  department  thereof, 
shall  nut  exceed  the  following  maximum:  la  counties 
havinff  a  population  of  one  faundrfsd  thousand  and  ov«sr, 
three Tiuudred  dollars;  in  counties  having  a  ponulatioD 
leKs  than  one  hundred  thousand  and  exceeding  lilty  thou- 
sand, two  hnndred  and  seventy-five  dollars;  m  eounttei* 
having  a  population  less  than  tifty  thousand  and  exceed- 
ing thirty  tnousand,  two  hundred!  and  fifty  dollars;  in 
CO  ntics  litiviug  a  populntitm  les5<  than  tiiirty  tliuusand 
and  excee<iiiig  twenty  thouMun'K  two  hundred  and  tweu- 
ty-tiv({  dolhirs;  in  connlies  Iiaving  a  populalien  less  than 
twenty  thou.'4and  and  exceeding  fifteen  tliuusand,  two 
liundred  doll  irs;   in  counties  having  a  pupuhition  less 
tli.iu  fifteen  thmisand  and  exceeding  i  welve  thuuHaud  Hre 
hundred,  one  hundretl  and  seventy-five  dollars,  in  coun- 
ties h.iving  a  |H>pula  ion  less  tlian  twelve  tliuusand  Mve 
hundred  and  exceeding  ten  thousand,  one  hundred  and 
fifty  ilolhirs:  in  counties  having  a  population  less  than 
ten  tiiousAud  and  exceeding  seven  thouHand  five  hun- 
dred, one  hundred  and  twenty-five  dollars;  in  couuttes 
liaving  a  population  less  than  seven  thousand  five  hun- 
dred and  exceeding  five  thousand,  one  hundred  dollars; 
and  in  counties  having  a  population  less  than  five  thou- 
sand, seventy-five  dollars;   and,  further  prodded,   that 
where  liotli  parties  to  a  civil  action,  or  either,  require  the 
testimony  therein  to  be  written  ou'  in  full  as  the  trial  pro- 
gresses, the  official  reporter  shall  be  allowtnl  the  extra ex- 
t^ense  occasioned,  to  be  audited  by  the  Judge,  and  paid 
)y  tlie  party  or  parties  order  ng  the  same;  provided  fur' 
ther,  that  in  departments  of  Superior  Courts  devoted  ex- 
clusively to  the  trial  of  criminal  cases,  the  Judge  of  the 
Court  shall,  in  addition,  fix  and  allow  a  rea.sonable  com* 
pensation  for  the  transcription  of  testimony,  to  he  paid 
out  of  the  county,  or  city  and  county,  treasury,  upon  the 
order  of  the  Judge.    In  civil  cases  in  whieh  the  ti^timony 
is  taken  down  by  the  ofliclal  reporter,  each  party  shall 
pay  a  per  diem  of  two  dollars  and  flfty  cents  before  ju<lg- 
ment  or  verdict  tlierein  is  entered;  and  where  the  testi- 
mony is  transcribed,  the  party  or  parties  ordering  it  shall 
pay  ten  cents  per  fojio  for  such  transcription  on  delivery 
thereof;  said  per  diem  and  transcription  feus  to  be  psiid 
to  the  Clerk  of  the  Court,  and  by  him  paid  into  the  tre;is- 
ury  of  the  county,  and  such  portion  as  shall  be  paid  by 
the  prevailing  party  may  be  taxed  as  costa  in  t  ne  ca.se. 
AVhere  there  is  no  regular  official  reporter,  and  one  is  ap* 
pointed  temporarily  by  the  Court,  he  shall  rec-eive  for  his 
Services  and  expeusesof  attendance,  in  lieu  of  the  salary 
provided  in  this  section,  such  comi)ensatiou  as  the  Court 


IQS  FnONOGSAFHIC  BKPOBTBB8.  §  274 

may  deem  reasonable;  to  be  paid,  if  a  civil  case,  by  both 
Kiztieft,  or  rirli^r  uf  th«in«  ti»  th«^  Judge  Himll  direct;  and, 
if  acriroiDal  <r;iHe.  to  be  p.-iil  out  uf  the  trttaHiiry  nf  the 
county  on  the  order  of  the  Coort.    [lu  effect  March  23rd, 


g  29S     ATTcaanen  ijn>  ooumskllobs  at  x.aw. 
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875 

ocp 

86    85 

275 

ocp 

$6    85 


CHAFTEK  I. 
ATTORZTBTS  AXV  COUNSELLORS  AT  ImAT^. 

S79.  Whoma^beMliBlttMMattonMyi. 

278.  Qiiallflaitlons. 

377.  Certificate  of  admlnlon  and  UceoM. 

278.  Oath. 

279.  Attorneys  of  other  States. 
I   2.'^.  noil  of  Rttunieyji. 

2il.  Penalty  for  practicing  wItlumtlleeDM. 
;  2S*.  Duties. 

2S3.  Aiitliorlty. 

t^.  Change  of  attorney. 

2S5.  Motiro  of  chanire. 

T^  Death  or  reiuov.il  of  attorney. 

2H7.  Rptiioval  au<l  nnspeinion. 

2\i.  Conviction  of  felony. 

'i<9.  rrocee<liiigs  for  removal  or  sutpoutos. 

290.  Arciuiition. 

2.U.  Verification. 

292.  Citation. 

2^3.  Appenranee. 

394.  Oi>ioctioustoaoeiiaatloo. 

299.  Demurrer. 

TM.  Answer. 

2^7.  Trlrtl. 

ne.  Reference  to  take  deposltloiis. 
•  2911.  Jad^puent. 

8  275.  Any  citizen  or  person  resident  of  this  State,  x^bo 
has  bona  fide  declared  liis  or  lier  intention  to  Imscorio  a 
citizen  in  tlie  manner  roquirod  by  law,  of  tlie  ni;e  of 
twenty-'ine  years,  of  good  moral  character,  and  \r1io  i*rt^ 
Besses  tbe  necessary  qualifications  of  learning  and  nbil- 
ity,  is  entitled  to  admission  as  attorney  and  counsellor  in 
all  the  courts  of  this  State.  All  persons  are  attorneyn  of 
the  Supreme  Conrt  who  were  on  the  Hrst  day  of  Janusiry. 
eighteen  liundred  and  eighty,  entitled  to  practice  in  the 
court  superseded  thereby. 

Declaratioa  of  intention— 22  Cal.  88. 

Women  as  law  atndonta— Foltx  v.  Iloflie,  December  SOthi  ISTBw 

Admission  of  attorneys—see  sections  following  thU. 

Judges  mnst  be  licensed  attorneys— sees.  196, 197. 

Judicial  and  ministerial  ofikcrs— not  to  practice,  see  Polttletf 
Code,  sec.  4121  s  also,  sees.  171. 172.  aute, 

OeneraUy-S  Cal.  106;  8  Cal.  670;  19  Cal.  SS7;  SO  CaL  437;  B  CaL 
SiCal  241;  11  CaL  11;  81  CaL  425;  S9  CaL  634. 


K0  A'flO»IIB»»  AXD  OOCmKLUXH  AT  LAW.  gf  276-M 

§  276L  Evary  nppllcant  for  admiiAton  as  an  attorney 
and  omnseDor  mnst  produce  ratisfactory  testimonLiIs  of 
eood  uioral  f;baracter,  and  undergo  a  Btrict  examination 
lu  open  court  iih  to  his  nualilicationa  by  the  Justicea  of  the 
Supreme  Court,  or  by  tne  juAticen  nittinsc  and  holdlns  one 

of  the  dopartmentA  tliereof ;  prooidid,  that  the  several  Su-  .^^ 

jierior  Courts  of  thin  State  may  admit  applicants  to  prac*  ^^T* 

lice  as  attornnys  and  counsellors  in  their  respective  courts,  ^  ^ 

bnt  not  olse\rli(}r».  upon  strict  ex: imi nation  in  open  court.  ^74 

and  not  otherwise,  iiud  npon  satisfactory  testimonials  of  oop 

gooil  luoRil  chunuTtor.  86   H 

T^><«»wi**a4irwi /*f  I'imiiMw—   mtu*  10.  Sopreme  Ct.  mle  1. 

§  277.  If.  upon  examination,  he  is  found  qualified,  the  ecp 

Supremo  Count,  or  departmont  thereof  before  wliicb  he  S6   8( 

is  eanmined,  shall  admit  him  as  an  attorney  and  coun-  977 

a^lor  in  aU  the  courts  of  this  State,  and  shall  direct  an  ccj) 

onler  to  be  entered  to  that  effect  upon  its  records,  and  ^'*   ^ 

that  a  certificate  of  such  record  be  given  to  him  by  the  ^.^ 

Cleric  of  the  court,  trbkh  certificate  shall  be  ids  license,  ^^f 

S]qia]slox»— bylawweourttlGiLUOi  bQtMewe.287.  86    86 

S  278L  Every  person,  on  his  admission,  must  take  an 

Mth  to  support  the  Constitution  of  the  United  States  and  ^ '^ 

the  Constitution  of  the  State  of  California,  and  to  faith-  ^^Q^P,. 

fnlly  discharge  the  duties  of  an  attorney  and  counsellor  at  75  J^t] 

law  to  the  best  of  his  knowledge  and  ability.    A  certifi-  278* 

eate  of  such  oath  must  be  indorsed  upon  the  license.  ccp 

aCaLC3:SICsL244.  86    86 

379 

g  279.  Every  citizen  of  the  United  States,  or  i>erson  cop 

lesidcnt  of  this  State,  who  has,  bona  JIde,  declared  his  M  l^ 

intention  to  liecome  a  citizen  in  the  manner  required  by  279 

law,  who  has  been  admitted  to  nractlce  law  in  tbo  highest  c<'P 

ooort  of  a  sister  State,  or  of  a  foreign  country,  where  the  ^^  ^'^ 

common  law  of  England  constitutes  the  basis  of  Jurispm-  ^'^^ 

dence,  may  lie  admitted  to  practice  in  the  courts  of  this  ^^'\\ 

State,  upon  the  production  of  his  or  her  license,  and  sat-  ^ 

isfactory  evidence  of  good  moral  character;  but  the  court  'ZM 

may  examinu  tlie  applicant  as  to  his  or  her  qualifications.  ccp 

Psfsosal  sppeanneo— occetsaiT.  44  CoL  651.  80   t 

"State  "  aad  "  United  States"— defined,  eee.  17,  nibd.  7. 

§  230L  Every  Clerk  sh  ill  keep  a  roll  of  attornevs  and  ^^® 

eonosellors  atlmlttod  to  practico  oy  tho  court  of  which  h«  S^% 

Isel^k.  which  roll  must  bu  signed  by  the  person  admit*  ^   ^ 
tad  before  ho  receives  his  license. 

of  the  Sapreme  Court  ■oc.Wfc 


Il 
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§  281.  If  «aj  penon  shall  nraotloe  law  in  any  conitp 
' .  ,    except  a  Justice's  Court  or  Police  Court,  without  having 
^'^  '}^  received  a  license  as  attorney  and  counsellor,  he  shall  be 
281  guilty  of  a  contempt  of  oourt. 
cep       Oontempt— sec.  1203  et  teq. 
86    86    Jngtloes*  Oonrt  pwotitionwi  eecWL 

982      8  282.  It  is  the  duty  of  an  attorney  and  eonnsellor: 
^<'P       1.  To  support  the  Constitution  and  laws  of  the  United 
^   oi  States  and  of  this  State; 
O0»      ^'  To  maintain  the  respect  due  to  the  courts  of    jo^ 
o<-n   ^^^^  ^^^  judicial  officers; 

64  4^  ^'  '^^  counsel  or  maintain  such  actions,  proceedings, 
84  fi)n  or  defenses  only  as  appear  to  him  legal  or  just,  except 
67  (ii.s  the  defense  of  a  person  cliarged  with  a  public  olfense; 
69  ,'{1  4.  To  emnloy,  for  the  purpose  of  maintaining  th« 
75  92  causes  conliJod  to  him,  such  means  only  as  are  consistent 
282  with  truth,  and  never  seek  to  mislead  the  judge  or  any 
cep  judicial  officer  by  an  artiiice  or  false  statement  of  fact  or 
?4  81    law; 

<s6   86       5,  Xo  maintain  inviolate  the  oonfldenoe,  and  at  every 
peril  to  himself,  to  preserve  tlio  secrets  of  his  client; 

G.  To  abstain  from  all  offensive  personality,  and  to 
advance  no  fact  prejudicial  to  the  honor  or  reputation  of 
a  party  or  witness,  unless  required  by  the  justice  of  the 
cause  with  which  he  is  charged; 

7.  Not  to  encourage  either  the  commencement  or  the 
continuance  of  an  action  or  proceeding  from  any  corrupt 
motive  of  passion  or  interest; 

8.  Never  to  reject,  for  any  consideration  personal  to 
himself,  the  cause  of  the  defenseless  or  the  oppressed. 

OompenMtlon-«ee.  IQ21 :  1  CsL  S31:  S  CaL  007:  3  Cal.  108;  A  CaL  49; 

283     6CIIL56:  SCaLMW;  11  C9l,W;  UGsLMO;  HCsLU;  41  CaL433i  tfOM. 

eeif    «4i4acial.74. 

iS6    86       Lial>iiit7-4CaL108;19CaL20S;2SGlL200;l9GsL425iMCaL12L 

*  2^        BUBDrvisiOH  1.  Oath-aec.  378. 

(>(p        SxTSDivisioir  8.  Oflbndar.  pnbUo— defenie  of.  Bee  Penal  OodSb 
52  •>40   sec.  967 ;  aee  also,  salxL  8. 

58  "29  SUBDXVISIOKS  >,  7-41  Cal.  423:  45  Cal.  864;  48  CaL  74;  M  GaL  485;  O 

r^l  664  Cal-  >«2:  Walker  v.  Felt,  March  ^d«  18S0. 

.■i^  478  SVBDrnsiov  8-4  Cal.  450:  15  Cal.  S8T:  23  Cal.  331;  29  CsL  47;  SI  CsL 

tV2  491  42.5;  84  Cal.  610;  36  Cal.  4d9;  40  CaL  264;  5)  CaL  373. 

^i    n^    Stmnrvisxo V  ft~17  CaL  61 ;  49  CaL  158. 

71  465 

2g3       §  283.  An  attorney  and  counsellor  shall  hare  authority: 
ccp        ^'  "^o  ^^^^  bis  client  in  any  of  the  steps  of  an  action  or 
86  86   proceeding  by  liis  agreement  filed  with  the  Clerk,  or  en- 
tered upon  the  minutes  of  tlie  court,  and  not  otherwise; 
•^83       2.  To  receive  money  claimed  by  his  client  in  an  actioa 

cop      283 

96  287    ccp 
01  490 
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or  proceeding  during  the  pendency  thereof,  or  after  jadg- 
meul,  unless  a  revocHtion  of  bi^  authority  id  tiled,  and 
niwm  tiiv  p^iyment  thereof,  and  not  otherwise,  to  dis- 
charge the  ciaim  or  acicnowledge  satisfaction  of  the  judg- 
ment. * 


SCTBorrrwiosv  i.  SUmJatioas—oaienrtv,  9Cal.  277;  10CaI.?l6,217: 
11  Cal. 37. 4;'ii  I) Cal.  SoO;  14 Cal. ti>m:  1:1  C&L  l'J3:  20  Cal.  172. usu;  '22 Cal. 
SO.  4  9:  'Hi  (ill.  31 1:  -JJCuL  4tM;  Jl  Cal.  17. 14^,  .TkS:  XlCnI.  &)<i:  .'J7  Cal.  '2 1,  Vxi: 
41  Cal.  u; !;  4  :  Cal.  47i,  ti.37:  44  Cal.  -MO.  34!i;  47  C.il.  i:i ;  4H  Cal.  111.154:  43 
Cal.  14J.2I  >;  riUi'al.SOH:  .viCal.&GJ;  Walker  v.  Felt.  M;uTli3.'na.l<>jO:  tnuH 
he  im  nrxtiPj,  2  Cal.  !iJ;  3  Cal.  147;  1 )  Cal.  3U;  21  Cnl.  %H:  'J>  Col.  14 ';  US 
UU.  6^;  4ii  Cil.  i:!ii;  M  Cal.  80S:  Ai  Cal.  2^-<.  Admissions  and  con- 
■eat«-sec.  S;« ;  iw>C5.  41.%iV'i5;  1  Cal.  IMS:  2  Cal.  siJ:  3  Cal.  185;  5  Col.  I<0; 
seal.  77;  '1  Cn  .  277;  11  Cal.  405;  13  Cal.  loi:  10  Cal.  667;  22  Cal.  4*»fl,  657; 
r\  Cni.  U7;  X)  Cai.  4<m  ;  37  Cal.  15H;  40  Cal.  1H4. 284;  45  Cal.tiO;  4.)  Cal.  UO; 
W  Col.  su4.4ll.447;  5(  Cil.  2Jl.7»;  PresCoa  r.  £arekA  A.  S.  Co.  Feb. 
iird.  law;  C«iuuijl  r.  Kuliu,  Marcli  iSrd,  1880. 

BCBDiTisioar  3.  Comppromls^-M  Cal.  43;  fil  CaL  n. 

SatisCirtioa^cntry  of*  aoc  675;  43  Cal.  633. 

§  234.  The  attorney  in  an  action  or  special  proceeding 
may  l»o  ciian5;ed  at  any  tiinu  before  or  after  jadgment  or 
final  detenu iuot ion,  ait  follows: 

1.  Upon  couiiejt  of  both  client  and  attorney,  Hied  with 
tbe  Clerk,  or  entered  upon  the  minate.4; 

'i.  Upon  the  order  of  thu  court,  upon  the  application  of      294 
eitlier  client  or  attorney,  after  notice  from  one  to  the 
other. 

16  CaL  436;  aCaLSOOL 

SCBDi V18IOV  S.    AweeistlTig  atlofnef-M  CtfL  !!L 

§  235.  When  an  attorney  is  changed,  as  provided  in 
the  last  section,  written  notice  of  the  change  and  of  the 
substitution  of  a  new  attorney,  or  of  thu  appear:ince  of 
the  party  in  person,  must  bo  given  to  the  act vcr.su  party. 
Until  then  liu  must  recognize  the  former  attorney. 

Attorney  of  rccord'-S  Cal.  .W;  l«  Cnl.  416;  Commlssfanprs  v.  Tonnff- 
er.  2J  CaL  I4'>;  3J  Cal.  20di  58  CaL  221 :  HcUoiuild  e.  AlcCouky,  Feb.  OtE, 
JttO;  Prcstou  9.  iloieka  JL  S.  Co.  Feb.  2trU,  HMO. 

§  286b  When  an  attorney  dies,  or  is  removed  or  sus- 
pended, or  ceases  to  act  as  snch,  a  party  to  an  action,  for 
whom  be  was  acting  as  attorney,  must,  before  any  further 
prooeediiigs  are  had  tigatnat  him,  be  required  by  the  ad- 
Tetstt  party,  by  written  notice,  to  appoint  another  attor- 
aev  or  to  appear  in  person. 
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86    H6 

287 

ccp 

Wi    86 
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01' p 
61  123 
W  5i»S 
67  .V8 
69  M 
69  m 
78  308 

288 

ccp 
66  400 


290 

ccp 

58    41 

291 

ccp 
58    40 


§  287.  An  attorney  and  connwllor  may  be  remomd  or 
•uspended  by  the  Sapreme  Coart,  or  any  department 
thereof,  or  by  any  Superior  Oonrt  of  the  State,  for  either 
of  the  following  causes,  arising  after  hiM  admission  to 
practice: 

1.  His  conviction  of  a  felony  or  misdemeanor  inrolring 
moral  turpitude,  in  which  case  the  record  of  conviction 
shall  be  conclusive  evidence; 

2.  Willful  disobedience  or  violation  of  an  order  of  the 
court  requiring  him  to  do  or  forlraar  an  act  conoectod 
with,  or  in  the  ooune  of  his  profession,  which  he  ought  in 
good  faith  to  do  or  forbear,  and  auy  violation  of  the  oath 
taken  by  him,  or  of  his  duties  as  such  attorney  and  coun- 
sellor; 

3.  Corruptly  or  willfully  and  without  authority  appear- 
ing as  attorney  for  a  party  to  an  action  or  proceeding; 

7.  Lending  his  name  to  bo  used  as  attorney  and  coon- 
aellor  by  another  person  who  is  not  an  attorney  and  ooun- 
•ellor. 

In  ail  cases  where  an  attorney  is  removed  or  suspended 
by  a  Superior  Court,  the  judgment  or  order  of  removal  or 
suspension  may  be  reviewed  on  appeal  by  the  Supreme 
Court. 

Bestoration— 1  GsL  141,  IflO;  16  CaL  US. 

Zalkmoiis— not  to  be  adjudged,  30  Cal.  427. 


In  case  of  the  conviction  of  an  attorney  or 
counsellor  of  a  felony  or  misdemeanor,  involving  moral 
turpitude,  the  Clerk  of  the  court  in  which  such  convio> 
tlon  is  had  shall,  within  thirty  days  thereafter,  tranamit 
to  the  Supreme  Court  a  oertitied  copy  of  the  record  of  oon- 
▼iction. 

g  289.  The  proceedings  to  remove  or  suspend  an  attor- 
ney and  counsellor,  under  the  first  subdivision  of  section 
two  hundred  and  eighty-seven,  must  be  taken  by  tbo 
court  on  the  receipt  of  a  certified  copy  of  the  record  of 
conviction.  The  proceedings  under  the  second,  third,  or 
fourth  subdivisions  of  section  two  hundred  and  eighty, 
seven  may  be  taken  by  the  court  for  the  matters  ^tldk 
Its  knowledge,  or  may  oe  taken  upon  the  information  of 
another. 

§  290.  If  the  proceedings  are  upon  the  information  of 
another,  the  accusation  must  be  in  writing. 

g  291.  The  accusation  must  state  the  matters  dhaisedU 
and  be  verified  by  the  oath  of  some  person  to  the  efieol 
that  the  cbaiges  therein  contained  are  tme. 


4f9  j^^guBj^ivf  .4OT  awii»gLU»B8  ATXAw.  j§;gg2*J> 

f  292.  Upon  leoeiTinir  the  acciuatloii,  the  conrt  shall 
make  aui  ofder  requiring  the  accmied  to  appear  and  an* 
•wer  it  at  a  specified  time,  and  shall  cause  a  copy  of  the 
order  and  of  the  aoonsation  to  be  served  upon  the  accused 
at  least  five  dasrs  before  the  day  appohitea  in  the  order. 

ITalioe  to  seeosad^l  CU.  Ul. 


.  .Sj293w  The  acosised  must  appear  at  the  time  appointed 
hi  the  order  and  answer  the  accusations,  unless  ror  sof« 
ficient  cause  the  court  assij^  another  day  for  that  pur- 
pose. If  he  do  not  appear,  tlie  court  may  proceed  and 
determine  the  accusation  in  his  absence. 


§  2M.  The  aecQsed  may  answer  to  the  accosation 
eltner  by  objecting  to  its  sulficiency  or  denying  it. 

§  299.  If  he  object  to  the  soiBcieiicy  of  the  accusation, 
the  objection  must  be  in  writing,  but  need  not  be  in  any 
jtBfeeiOc  form,  it  being  sulHciont  if  it  presents  iutelllglbly 
tbe  groAndd  of  the  oblection.  If  he  deny  the  accusation, 
the  denial  may  be  oral  and  without  oath,  and  most  be  en- 
tered upon  the  minu^. 

§  296.  If  an  objection  to  the  snfliciency  of  the  accusa- 
tion be  not  sustained,  the  accused  must  answer  witliln 
udi  time  as  may  be  designated  by  the  court. 

g  297.  If  the  accused  plead  guilty,  or  refuse  to  answer 
the  aoeoaation,  the  court  shall  proceed  to  judgment  of  re- 
moval  or  suspension.  If  he  deny  the  matters  charged, 
the  conrt  shall,  at  sueh  time  as  it  may  appoint,  proceed 
to  t^  the  aocuiMition. 

§  298l  The  court  may,  in  its  discretion,  order  a  refer- 
ence to  a  committee  to  take  depositions  in  the  matter. 

9  299.  Upon  conviction,  in  cases  arising  under  the  first    299 
■undivision  of  section  two  hundred  and  eighty-seven,  the    ^yy 
Judgment  of  ihe  conrt  must  be  that  the  name  of  the  partv  9^  »/^ 
shall  be  stricken  from  the  roil  of  nttomeys  and  counsel-  ''  '^^ 
Ian  of  the  court,  and  tliat  he  be  precluded  from  practicing 
as  such  attorney  or  counsellor  in  all  the  courts  of  this 
fitate;  and  upon  conviction  in  cases  under  the  other  sub- 
divisions of  that  section,  the  judgment  of  the  court  may 
be  aooording  to  the  gravity  of  the  offense  charged;  de- 
privation of  the  right  to  practice  as  attorney  or  counsellor 
in  the  oonrts  of  this  State  pennanently,  or  for  a  Ihoiited 
psciod. 

conn  Orv.  pboo— !••  ft93 
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I  KM.  BooelTen,  exoeaton.  admlnlstntan,  andgaarOiaoii 

304  9  ^^*  ^^  appointment,  powers,  and  duties  of  ts* 

(.(^       ceiyen,  ezecators,  administrators,  and  f^uardians,  are 
56  627     provided  for  and  prescribed  in  parts  two  and  three  of 
this  Code. 
BaceiTera-MCfl.  864-080. 

Ez«cntora  and  adminiitrsteii  eata.  IHS-IMO.  UBl-lMli  also,  seaa 
1612-1683,  aod  1726-1743. 

Qaardlana  ■ocs.  1747-1806. 

[Act  amending  Part  I.,  }}  33-804,  was  approved  and 
went  into  effect  April  1, 1880.] 


PART  11. 

OF  CIVIL  Acnoxrs. 

ZiXLB  T.  Form  of  CnriL  Actions.    §§  307-309. 

IL  TiMB  or  CojcxKKCiKa  Civil  Actions.  $§313-302. 

liL  Pabties  to  Civil  Actions.    §§  967-389. 

IV.  Place  or  Trial  or  Civil  Actions.    §$  302-400. 

V.  Manner  or  Coxmencino  Suit.    $  405-416. 

VL  Pleadings  in  Civil  Actions.    §§  420^76. 

Vn.  Provisional  KEmrnriTi  in  Civil  Actions.    $( 

47a-«74. 

vui.  Trial  and  JxnxacKNT  nr  Civil  Actions.    §| 
577-«75. 

IX.  Execution  or  tbb  Judoxxnt  in  Civil  Actions. 
$$  681-721. 

X.  Actions  in  Particular  Cases.    §$  726-827. 

XL  Procredinos  in  Justices'  Courts.    $$  8.'>2-025. 

XI L  Proceedings  in  Police  Courts.    §§  929-^33. 

XIIL  Appeals  in  Civil  Actions.    {}  936-960. 

XIV.    MnOKLLAHIOUS  PROVISIONS.     §{  969-1008. 

[HI] 


g§  907-9  roBM  or  civil  Aoriom.  Vl 


TTTLB  I. 

Of  the  Form  off  Civil  Aotions. 

« Af  1 107.  One  form  of  riTll  aetton  only. 

^  '  Su-l.  Parttc*')  to  actlonii,  bow  doHlKnatM. 


^\j  \  30^*  BpeclAl  iasuM  not  made  by  pleMUngs,  how  Med. 

307        §  307.  There  la  in  this  State  bnt  one  form  of  civil  ao* 
rt'P^   tions  for  the  enforcement  or  protection  of  private  rights 
£*!  i^^    and  the  rvdrem  or  prevention  of  private  wrou:;8. 

'Ll.  Sef  mc.  421 ;  1  Cal.  107:  S  Cftl.  469:  3  Cal.  196, 45S;  4  Cal.  6;  ft  Cal. 4<;  M 

a07        Cal.  14;<:  I»  Cal. 220;  1<I  Cal. 2.'!:  17  Gal. 4^;  H  Gal.  126;  19  CaL 47«;  Si 
ccp     CaL  l:i9:  24  CaL  446;  M  Cal.  U;  il  GaL  IW;  98  CaL  ftlO. 

^  §  308.  In  iincb  action,  the  party  complaining  is  kftown 

as  the  plaintiff,  and  the  adverse  party  as  the  defendant. 

300        S  ^^'  ^  question  of  fact  not  put  in  issue  by  the  plead- 

ocp      lugpi  may  be  tried  by  a  jury,  upon  an  order  for  the  trial, 

67   62    stating  distinctly  and  plamly  the  question  of  fact  to  bo 

tried;  and  such  order  is  the  only  authority  necessary  for 

a  trial. 

Bfoltf  oases  IWMSln.ssclW. 


MOW  ogioavcgca  A^riom. 


Of  th/b  Time   of   Commencing   AcOoaM. 

Chat.  L    The  time  of  comnieDaliui  action*  In  seneral. 
(313. 
n.    ne  time  of  cominencInK  kctioiii  for  the  reoor- 
ery  of  real  proporty.    {{  315-328. 
UL    Tbo  time  of  comioencins  actions  other  than  for 
tlie  recoTerj  of  real  propertv.    ((  XO-aa. 
VT,    General  pioTiilons  aa  to  Uie  tUn 
tog  aetloni.    U  SBO-OSl 

OHAFTBB  L 


1  Its.  OwBiMacwnwrt  at  cMI  aMtoM. 

S  3U.    Civil  Bctloiu  can  only  be  commeDced  wltblit    _ 
Sm  periods  preecribeJ  Id  clili  title,  after  the  cause  of  atv    ^'/* 
tlonaliall  Iihtb  aorrtieJ,  excnpt  ffliere,  la  speoial  c«iee,  a  ^  js„ 
AWeRDt  limitation  Is  preicriMed  Uj  statate.  ;«  17B 

SeoH  B<  Mawn— wa.  lit,  «a ;  7  CaL  (!;;  19  CU.W1;  n  Oil.MiS    ga 
CaLlfi;  U  UaLtdi  41  CaLUi  U  ULMI;  (}  OlL  HI)  OtSM  (.  BoRV     eCD 


i3U 


ma  or  oommkhouio  aotioki. 


Hi 


m.  AMsnlt- 


MO,  tnbd.  S.  Bank  dmod^ 


•ec.  340*  Bobd^t.  OUlm— anlnst  estate  of  decedent, 

r— see  kb  ^ 


Ml. 

■eet.  14n,  14m, 

8 odes— u  affocttoff— see  Rkpbalb.    Oontract-Hsee  Obuoatios. 
oiporation— forel^  seo.  ttln ;  u»uileliMl,8ee.  S40«  suImL  A.  Ooantf^ 
aec.  S42.  Deatbr-secs.  1S9,  sabd.  1, 193;  descent  on,  sec.  IS7.  Decree^ 

Ee  JuDOMKVT.   Demands— Stale,  see  Kquitt:  reciprocal,  sec  Mi. 
opositaries— see  Ehtuubted  Psopehtt.    DiaabUitjr-secs.  S28, 
SS3.8S7.358.  Entrf— sec.  320.  Entrnatsd  ptopei  If  ■  sea  supra.  Bqokf 

-4talo  demands,  see  jupra.  Estate— see  Claim.  Foreign  UabUi^f— 
sec.  Ml;  corporation,  sec  351a.  Frand  or  miatake  — see  tupra. 
Qranteo— f roui  State,  sec.  316.  Imprisonment— false,  sec  310,  subd. 
3;  as  DiSABiLiTT.  see  tliat  head.  Indoanre— sec.  333e.  Zi^nrf— to 
personulty,  sec.  338,  snbd.  3;  cau5lng  deatU,  sec  ttin,  and  subd.  3. 
Insanlt/— see  Duabiutt,  also  27  CaL  3»4.  Xnstmment,  writtan— 

Oeeupanevt  under,  sees.  323. 1^  otbenrise.  sees.  324, 32ft.  OMioatiom  or 
liability  t  founded  upon,  seo.  337;  not  so  founded,  sec  33H,  suiMl.  I ;  exo* 
cuted  out  of  State,  rounded  upon,  sec.  3il9R.  and  subd.  1.  Judgment- 
action  on,  sec  336n:  occupancy  under  and  otherwise,  sees.  322  to 

339.  Liability— based  on  writlug,  and  otbcrwlso,  337«,  33ya ;  statutory, 
sec  338«,  and  subd.  1 ;  of  sheriff,  etc.,  sec  sna  and  subcL  3.  Ubel— «ee. 

340,  subd.  3.  Mezioan  granta— sec  3i6n.  MiaoellaaooaaproTiaioii»- 
sec  390  er  $eq.  Mob  or  riot— see.  340.  snbd.  ft.  llortgagsa— Forerlo^ 
nre,  H  Cal.  4iS:  31  Gal.  4.10:  23  Gal.  100. 631 ;  23  Gsl.  16. 143:  24  Cal.  408:  30 
Cal. 4)2:  26  CaL  141, 161:  27  CaL  146:  30 Cul.  22J:  33 Cal.  131;  34  CaL  149, 
806;  40  CaL 6L';  43  Cal. 4U3:  43  Cal.  183;  WeUs  v.  Barter,  March  loth.  18Wi 
RedempOou.  sees.  346, 347;  S3  Cal.  16;  34  CM.  408;  33  Cal.  0:f;  34  CaL  365;  # 
Cal.  62.  New  promise— see  AoJOroWLSDOXBRT.  ObUjation— writ- 
ten, sec.  337a;  rerbal.  sec  SSHa.  OfBoer— eee  Sbsriff,  anil  sec  341. 
Patent— or  fcrant,  void,  sec  317.  Payment- part,  sec.  3G0».  Peaatty— 
or  forfeiture,  statutoir,  sec.  340,  subds.  1  and  3.  Perioda— sees.  815, 318, 
321,326,337  and  note,  3M  and  note,  339, 840  and  note  Pleading— mode  of, 
see.  458:  also,  see  sees.  430, 437. 443, 462;  17  CaL  fiOBs  3ft  Cal.  92;  37  CaL 
374:  26  Cal.  107:  30  Cal.  673:  35  CaL  13J;  45  CaL  133;  46  CaL  7:  47  CaL  3Jl: 
4slCal.301;  50  Cal.  625:  and  further,  see  irenerally,  13  CsL  311;  IH  CaL 
67;  rjCaL85:  20Cal.21t;  23CaL457;  29  Cal.  30:  80  Cal.  65;  31  CaL  8c(7i 
33  Cal.  121. 605:  36  Cal.  187,  629:  38  Cal.  3J5;  40  Cal.  3G4;  ftl  Cal.  SM;  53 
Cal.  257.  262;  necessary  to  make  defense  available,  see  WAivzit  ov 
Statutx.  Fossesafon— adverse,  see  that  head;  conAtructlvo,  sec 
82;l«;  of  tenant,  seo.  820.  Predecesaox^-eec.  Slrtn.  Proflts— action 
about,  sec.  319;  for  mesne,  sec  836.  snbd.  3.  Promiaaocy  note— aec 
837a.  Pnbllo--sqnarea,  sec  818ii ;  statute  against,  sec  815ii.  Qeal  prop- 
erty—sec 315  d  §eq.  Renewal— of  contract,  sec.  360fi.  Bents— or 
prodts,  sec  819.  Repeals— sees.  0,  IS,  36i.  Bepresentative»-sec.  333jk 
Reward— sec  88Ta.  Soope  of  statute— see  ntpra.  Sedoctlott— eec 
840,  subd.  3.  Shttriff— see.  339ii,  and  subd.  3:  sec.  ;:40.  subd.  4.  Slaador— 
sec.  34U.  snbd.  3.  State— sec.  845;  jiooplo  of,  sec.  315 :  also,  kco  sees.  33D. 
subd.  1 ;  340.  snbds.  1  and  2 ;  351.  btatea— other.  Uuiltatious  In.  sec.  861 ; 
and  SCO  U.  8.  UovBan me5T.  Statute— action  upon.  sees.  3  M,  suUL  1 ; 
and  340,  sniMls.  1  and  2.  Statute  of  X,imitationa-lu  general.  6  Cal.  :^l, 
430;  7  Cal.  1  J  8  Cal.  440:  10  CaL  305;  16  Cal.  C3;  21  CaL  4.'1.  4: 5;  37  CaL 
145.  Ti^x  35  Cal.  634;  36  CaL  IHO;  scopo  of,  suspension  of.  waiver  nf.  see 
those  heads.  Stook— sec.  341a,  and  subd.  3.  Snspenaion  of  statnte— 
generally,  see  AooBtnvo  or  Caubb  ov  Actioit,  $nprQ\  alienee, 
alsabiUty,  death,  see  those  heads:  war,  sec.  354:  appeal,  sec.  3&5;  in* 
junction,  seo.  896:  statutory  prohibition,  sec  396:  discovery,  until, 
sees.  888,  subd.  4;  399,  1573.  Tut— aoizuro  for,  sec.  84 la,  and  subd.  1. 
Title— by  occupancy  orjprescrlption,  sees.  8l9ii.  &!4n;  real  action  arla- 
Is^  out  of,  sec  819.  Treqpaaa  npon  realty— see.  338if .  and  subd.  1. 
XraitylraitM^-oeeSVTBUBTBDPxorBBTT.stipra.  U.  8.  Gtov«n»> 
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CHAPTER  n. 
XHB  TQCB  OF  COMMBNCINa  ACTIONS  FOR 


I 

ilUk  When  ftiA  people  win  not  ffiie. 
nib  When  aetlou  cannot  be  brought  by  ftnntee  from  the  State. 
sn.  When  aetloias  by  the  people  or  their  granteee  are  to  be  toongtal 
within  five  years. 
f  SOL  Belzin  within  live  years,  when  neceaaary  in  action  for  real  pro^ 

erty. 
S  JUL  Aaeh  seizin,  when  necessaiT  In  action  or  defense  arlshig  oot  ef 
title  to  or  rents  of  real  xwoperty. 

JOl  Xbtiy  on  real  estate. 
SL  Fmsi  iiiiou.  when  presoned.  Occapatlon  deemed  under  legal 

title,  nnlera  sdverse. 
S  ttS.  Oeenpatloo   under  written  Instrament  or  judgment,  when 

deeniefl  adverse. 
f  UL  Whatcoustitates  advene poBseesion  underwritten  Instmmenl 

or  Jadginent. 
i  JN.  rrRnK-s  actually  ooenplednndar  claim  of  title  deemed  to  h« 

hciflarlversely. 
f  SI  What  froiutltnfcee  adverse  possosilop  under  claim  of  title  not 

written. 
S  ai  KebtioQ  of  landlord  and  tenant,  as  affecting  adverse  poases 

aioo. 
i  in.  Bl^t  of  poasesslon  not  affected  by  descent  cast. 
I SHL  Cortaitt  disabilities  excluded  fh>m  time  to  commence  aetteoa. 

§  315.  The  people  of  this  State  will  not  sae  any  peraoii 
for  or  in  respect  to  any  real  property,  or  the  Issuta  or 
pnrfits  thereof,  by  reason  of  the  nght  or  title  of  the  peo- 
ple to  the  same,  nnlesa— 

1.  8ocli  right  or  title  shall  have  accraed  within  ten 
ran  before  any  action  or  other  proceeding  for  the  same 

it  eommenced;  or,  9k -uo 

2.  The  people,  or  those  from  whom  they  claim,  shall 
have  recmvea  the  rents  and  profits  of  such  real  property,      315 
or  of  some  part  thereof,  within  the  space  of  ten  years.  (-(>p 

FMple  as  pntf'-to  salt,  generally,  sec.  i87«.  (vt  :i07 

Tfilo  by  ocoupsney— Civil  Code,  sec  1C07.  6H  a  1 0 

FahUo-atatnte  does  not  run  against,  U  CaL  «19;  M  CaL  S87;  40  CsL  m  bdi^ 

Hi  n  OsL  4S7.  See  also,  17.  8.  GoYsggKssT,  under  Limitations  r>7  f>(Vi 

•sntBAXXT,  sec.  3l2n.  ^)  -y^H' 

▲eomiiig  of  esnse  of  action  sec  USto. 

§  316L  No  action  can  be  bronght  for  or  in  respect  to  ^^^ 

lesl  property  by  any  person  claiming  under  letters  patent  ^^  .|iy; 

or  granm  from  this  State,  unless  the  same  might  have  (^^  'bk 

been  oommenoed  by  the  people  as  herein  8i>ecitiea,  in  case  67  en: 
sneh  patent  had  not  been  issued  or  grant  made. 
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90  m  I  317.  TiVhen  letMn  patent  or  ( 

*'  <ls  bMned  or  mnde  by  the  people  of  1 

;i  ™-  Toid  hy  thi!  determination  of  a.  con 

»i  su  '"''  *''*  'MO^'ery  of  tha  propertj 
brouglit,  eitlier  by  tlie  people  o(  ill 

'    '•*  Kqurnt  pntpnten  or  grantee  of  tin 

^V,,  BuiljTn*,  witliiQ  live  years  after  si 

I'^^a  notafwrtlistporkKl.    [InoBectJi 

f  §  ^la  No  action  fortbe  lacovc 

[[g  for  tlie  recovery  oE  the  powessloD 

.15  talned,  iioteas  ft  Hppenr  that  the 

:>:l  |>redeces8or  or  fcrantor,  was  ssize 

>i7  property  in  nue<ition.  nitliln  tlva 

■■"     -   -  at  tlioBction. 
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■p  5  319-  No  cause  of  action,  i 

Sa     vmlag  out  of  tbe  title  to  real  n 
;  586     jiiotltn  out  of  the  same,  can  be  efic 


||^     tbot  l.lio  person  proaecutinE  the  Mil 

i™     fense.  or  under  whoso  litre  the  a 

tbe  defense    In   made,  oi  tlie   nn 

grantor  of  such  person,  wni  selie 

premises  in  iiuestion  within  five 

mencemcnt  of  the  act  in  reapeiM  I 

n  su?      jKoaecuted  or  defense  mode. 


JUT  VBB  or  OOmOURSDRI  ACTIOJHS. 


I-8M  Ko  entry  Upon  real  eetivte  is  deemed  saiBeleiit 

or  ralld  as  a  claim,  unleM  ail  action  be  commenced  there-  32o 

upon  witliin  one  year  after  making  such  entry,  and  with-  c'P 

te  nve  jears  from  the  time  when  the  right  to  make  it  de-  ^  ??( 

modad  or  accrued.  **  "^ 

i  3ZL  In  every  action  for  the  recovery  of  real  prop*  '^^ 

^'.  or  the  posaeeaion  thereof,  the  person  estahlisliing  a  ^x%r 

le^  title  to  the  property  is  presumed  to  liave  been  poa-  ^t>  ^5 

iosed  thereof  within  the  time  required  by  law,  ami  tlie  ^  444 

<Keapat{on  of  the  property  by  any  other  person  is  deemed*  71  ;v4m 

to  hare  been  under  and  in  subonlination  to  the  legal  title,  83  287 
VBleM  itapfiear  timt  the  property  has  been  held  and  nos- 
tmeii  adversely  to  snch  leg^l  title,  for  iive  years  beiore 
titeeommenoement  of  the  action. 

Aiftttw  pOMeesion-MCS.  3!i-X9;  8GaL  144;  16CaL9BI;  21  CSL  465; 
ecu.  S»;  »  CiL  €10;  n  CaL  175.  SI! ;  39  CaL  229,  C39:  81  Cal.  IM.  WbiVf 
9L««;MC3L«I:  »CaL6M;]8CU.I»,633T  S7  OU. SS3;  10  C»l. »( 
fULS6;41CaL26l.&41:4iaU.40i,6«3;41Cal.2S0.9JU:  44CaL4il,«it^ 

Aj.i^;  iS  CaJ.  ttS;  4<i  CaL  8. 2S6:  47  CaL  2M.  4:i5:  4d  Cal.  15.015;  4tf  CaL  3^3 

]^4^:»GaL2a8:  61  CaL  »3. 5»;  »  CaL  357, IS;  U  Cal.  135,417.  g^^^  pc-,, 

TUa  coolaTed— by  ad^efse  fteUUng.  34  OaL  391;  51 CSL  59.        ^  m  :>  n 

roRifala  otrr-one year. aae.  1172.  9/U,  97^7^  J/t         92  687  ^''  ^ ' ' 

i  32Z  Wlien  it  appears  that  the  occupant,  or  thoeeuo^  3122 

tier  whom  he  claims,  entered  into  the  possession  of  the  cop 

pDperty  under  claim  of  title,  ezclusire  of  other  right,  c:^  i^'^ 

tooBding  such  claim  upon  a  written  instrument,  as  being  ^'l  •y|''; 
a  conTeyance  of  the  property  in  question,  or  uix>n  the 
deoee  or  }udg;ment  of  a  competent  court,  and  tliat  there' 
h^^  been  a  contuiued  occupation  and  possession  of  the 

J»rtvpfi%y  included  in  snch  instrument,  dtn^ree,  or  judg^  7^  l**Ja 

neat,  or  of  some  port  of  the  property,  under  such  claim,  74   ici 

for  tiTe  yearn,  the  property  so  ineiuderl  is  deemed  to  have  77  4^*; 
been  held  adversely,  except  that  when  it  consists  of  a 

tect  divided  into  lots,  the  possession  of  one  lot  is  not  322 

deemed  a  poaaessiun  of  any  other  lot  of  the  same  tract.  ^^^p 

OasMeallf— eee  Anvsasa  Possxssiov,  sec.  32ln.  84  513 

BMd  wtti  npeoillo  bo«adaiias-MB  COHSTsvorm  Possxssxo^,  85  4 43 

•ibtaa.  86  629 

1 323.  For  the  purpose  of  constituting  an  adverse  pot-  3^3 

•Wfrion  by  any  person  claiming  a  title  founded  upon  a  oep 

written  instrument,  or  a  Judgment  or  decree,  land  is  84  ms 

dsemed  to  havebeoa  possessed  and  occupied  in  the  fol*  323 

loving  cases:  c^P 

1.  where  it  has  been  usually  cultivated  or  improved :  ^,  ]^i 

2.  Where  it  has  been  protected  by  a  substantial  incloe*  ^^^  ^\'i 

&  When,  although  atot  bkol6aed,  it  has  been  used  fev*  (>s  mw 

8S3        323       323    iT^  j^J 
cop.        CCp  C-Cp_44     1^ 
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frf>  111 

71  :UH 
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3S4 

ccp 
01  361 

ccp 
324 

i'QU 

Ki  2X6 
Ki  287 

325 

ccp 

84  543 

85  629 
325 

ccp 

M  5fi3 
W  289 
fi9  579 
68  11 
63  264 
63  »)5 
65  57 
65  440 
6K  352 
68  622 
m)  i:u) 

70  Sil6 

71  :i48 
71  459 

71  478 

72  378 

73  192 

73  195 

74  19 

75  12:^ 
79  589 
W  287 

326 

ccp 
54  388 


the  iiapply  of  fuel,  or  of  fencing  timber  for  toe  porpooee 
of  liusbandry,  or  for  pasturage,  or  for  the  ordinary  uaa  of 
the  occupant; 

4.  Where  a  known  farm  or  single  lot  has  been  parrly 
improyed,  the  portion  of  such  farm  or  lot  that  may  have 
been  left  not  cleared,  or  not  inclosed  according  to  the 
usual  course  and  custom  of  the  adjoining  country,  shall 
be  deemed  to  have  been  occupied  for  the  same  length  of 
time  as  the  part  improved  ana  cultivated. 

CoastractiTO  poMOSsion-SS  Col.  431 ;  10  CsL  188, 408,  fl7<;  U  CaL  IB; 
»  CaL  4J7. 4^,  G74;  4A  CaL  5S0;  00  GsL  28. 
loclosuro— 41  CaL  871. 

g  324.  Wliere  it  appears  that  there  has  been  an  aetnal 
continued  occupation  of  land,  under  a  claim  of  title,  ex- 
clusive of  any  other  right,  but  not  founded  upon  a  writ- 
ten instrument,  judgment,  or  decree,  the  land  so  actualir 
occupied,  and  no  other,  is  deemed  to  have  been  held  ad* 
versely.  SIS 

a«aerall7-45Cal.fi59.  ccp      S95 

§325.  For  the  purpose  of  constituting  »u  cidverse 
possession  by  a  person  claiming  title,  not  founded  ux>on  a 
written  instrument,  judgment,  or  decree,  land  is  deemed 
to  have  beeu  possessecT  and  occupied  in  the  following 
cases  only: 

First— Where  it  has  been  protected  by  a  substantial  in- 
dosure.  ,*  aS  5J 

6'ecDfui— Where  e»  ^''^'^  been  usually  cultivated  or  im- 
proved, w  '  -^ 

Provided,  however^  that  in  no  case  shall  adverse  poesea- 
sion  be  considered  established  under  tlie  provision  of  any 
section  or  sections  of  this  Code,  unless  it  shall  be  shown 
that  the  land  has  been  occupied  and  claimed  for  tha 
period  of  live  years  continuously,  and  the  party  or  per- 
sons, their  predecessors  and  grantors,  have  paid  all  tlM 
taxes.  State,  county,  or  municipal,  which  have  been 
levied  and  assessed  upon  such  land.  [Approved  April 
1st,  1878.] 

SO  Cal.  40S;  83  CaL  15  s  Thompson  «.  Felton,  Hay  7th,  1880. 

§  326.  When  the  relation  of  landlord  and  tenant  baa 
existed  between  any  persons,  the  possession  of  tlie  tenant 
is  deemed  tlie  possession  of  the  landlord  until  the  expirs^ 
tion  of  live  years  from  the  termination  of  the  tenancy,  or 
where  tiiere  has  been  no  written  lease,  until  tiie  expira- 
tion of  live  years  from  the  time  of  tlie  last  payment  of 
rent,  notwithstanding  that  such  tenant  may  have  acquired 

6^^478 
67  398 


«••      •  C<t     '■>    •>,/% 
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another  title,  or  may  bare  claimed  to  hold  adrenely  to 
bifl  hiodlord.  Bat  such  presumption  cannot  be  made 
after  the  periods  herein  limited. 

Conitractlon  of  section— 44  CaL  388. 

Tenant  donyinf  landlord's  tttts--«eo.  19tt,  sabd.  4. 

Oeasnllr-O  CaL  a: ;  48  CaL  614.  397 

§  327.  The  right  of  a  person  to  the  possession  of  real    f^2. 
property  is  not  impaired  or  aifect-ed  by  a  descent  cast  in  «i  wi 
consequence  of  the  death  of  a  person  in  jiossession  of  such 
property. 

§  328w  If  a  person  entitled  to  conmience  an  action  for     ^2» 
the  reeoTery  of  real  property,  or  for  the  recovery  of  the     ccp 
posseeaion  thereof,  or  to  make  any  entry  or  defense    61  597 
loanded  on  the  title  to  real  property,  or  to  rents  or  ser-   Ci6  ni 
▼ic«gi  oat  of  the  aame,  be,  at  the  time  such  title  iizst  d»-   ^  ^^^ 
soeods  or  accrues,  either— 

1.  Within  the  age  of  majority;  or, 

2.  Insane;  or, 

8.  Imprisoned  on  a  criminal  charge,  or  in  execntion 
upon  conviction  of  a  criminal  offense,  for  a  term  less  than 
lor  life;  or, 

f.  A  married  woman,  and  her  husband  be  a  necessarr 
party  with  her  in  commencing  such  action  or  making  such 
eutry  or  defense; 

The  time  during  which  such  disability  cootinnes  is  not 
deemed  any  portion  of  the  time  in  this  chapter  limited 
for  tUe  commencement  of  such  action,  or  the  making  of 
•Qch  entry  or  defense,  but  such  action  may  be  commenced, 
or  entry  or  defense  made,  within  the  period  of  live  years 
after  sudi  disability  shall  cease,  or  after  the  death  of  the 
person  entitled  who  shall  die  imder  such  disability:  but 
tocb  action  shall  not  be  conunenoed,  or  entry  or  dexenta 
made,  after  that  period. 

DisalbiUtf-eee  LnuTATiovs  amouxLT,  sec  112s, 

CotaDanfs  limits— tt  ObL  «. 

XBfta»-«lCBLU8. 

Mtnisd  woma»-fi  CaL  406s  hastandas  p«rt7»  SM.  ITtti 
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71  5*29 
78  611 
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70  JIO 
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,   72  «66 
83  287 
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ccp 
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72  545 

74  47l> 

75  272 

76  607 
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82  210 
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ccp 
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OHAPTBB  ni. 

THB  TXMB  OF  COMMBNCINO  ACTIOHB 

OTHER  THAN  FOR  THE  RECOVZ2R7 

OF  HEAL  PROPERTY. 

SSS.  Periods  of  Umltatloa  prwerlbed. 

Utt.  Within  Ave  yean. 

ri7.  Within  four  yean. 

118.  Within  Hireo  years. 

9ii>.  Wiililn  two  years. 

140.  W  tbhi  one  year. 

M.  Within  sUinoutbs. 

Mi.  8aiue. 

111.  Actions  for  relief  not  berelnbefore  prorlded  for. 

144.  Wh^re  causo  of  action  accrues  on  mutual  account. 

145.  Act  Inns  h/  the  people  subject  to  the  llmltatlous  of  this 
S4ft.  Action  to  rbdeein  iuorti(atfe. 
S47.  Same,  when  some  of  morvagon  tin  not  entitled  to  redeem. 


§  335.  The  periods  preMribed  for  the  commencement 
of  actions  other  than  tor  the  recovery  of  real  property, 
areas  follows: 

§336.  Within  five  jrears: 

1.  An  action  upon  a  judgment  or  decree  of  any  oonrt  of 
the  United  States,  or  of  any  State  within  the  United 
States; 

2.  An  action  for  mesne  profits  of  real  property.  [In 
effect  July  1st,  1874.] 

lodgment  or  decree-4  Gal.  tW.  287;  7  Cal.  747;  If  GaL  l»;  »  GML 
91;  SO  Cal.  211:  2J  Cal.  352,  697;  M  CaL  flS7;  Trenon'^  -  Wm^rhmUm, 
Harcb  Ird.  1^;  Wheeler  v.  Bolton,  March  iath»  IMO    337    ««        ' 

Foreign  UabiUtj— sec  til.  ccp     r*  ^s  5* 

§  337.  Within  four  years :  94  aw  ^  ^    ** 

An  action  upon  any  contract,  obligation,  or  ilabiltty, 
fonnded  upon  an  instrument  in  writing  executed  in  tins 
State.    [In  effect  July  1st,  1874.] 

Xnstniment  in  wittinff— 14  CaL  127;  14  Cal.  132. 

Fromiisonr  note— 12  CaL  482;  18  Cal.  278;  29  CaL  Ml;  »  GaL  ftt,4iri 
45  CaL  2f^;  47  Cal.  679:  M  CaL  456;  Wolf  v.  ICarsh,  Xaieh  lat,  WDi 
Qrant  v.  Burr.  March  litli,  1880.  * 

Mortgage  notea-see  UoRTOAoas,  mider  LzxrrATioMB  •mmwm* 
▲LLT,  sec  S12fi.;  also,  S3  CaL  975. 

Written  obUgations.  generallf-«  CaL  57;  <  CaL  €17;  19  CaL  Ui;  n 
CaL  172:  18  CaL  483:  20  Cal.  130:  21  CaL496:  22  CaL  556,020;  St  CaL  11, 
S3;  24  ClaL  403;  34  Ckl.  149, 165;  42  CaL  160, 483;  43  CaL  185.  ^^'^ ••^ 

Four  years— limitation  wbere  no  other  proTision,  see.  MS. 

I  33a  Within  three  years: 

1.  An  action  upon  a  liability  created  by  itatute,  otli«v 
than  a  penalty  or  forfeiture; 


i 


3.  An  actloa  for  libel,  slander,  aaaanlt,  battery,  falae 
impriiionmeQt,  or  aeduction; 

4k  An  action  against  a  sberiff  or  otber  officer  for  the 
escape  of  a  prisonor  arrested  or  imprisoned  on  civil  proo- 

5.  An  action  against  a  municipal  corporation  for  damr 
a^es  or  injuries  to  property  caused  by  a  mob  ur  rioU  [In 
effect  January  'JTtli,  187G.] 

One  year— forcible  entry,  adrene  holdlnfr.  >ee.  1173;  against  dee^ 
drnt'.i  n^piTKPntati  ve»,  se<*.  953;  after  reTecMk  oo  appeal,  sec  ttft;  eutxy 
vpou  real  property,  sec.  3J0. 

g  341.  Witbin  six  montbs: 

An  action  ag-aiust  an  ofiicer,  or  oiQcer  defarto: 

1.  To  recovor  uuy  goods,  wares,  raerclmndise,  or  otber 
property,  seized  by  any  sueb  officer  in  liis  otlicial  capacity 
as  tax  collectdf,  or  to  recover  tbe  price  or  value  cif  any 
|(ood8,  warefi.  mtTcliandiae,  or  otlicr  persounl  prop(*rty  so 
sei2fie<l,  or  for  damages  for  tbe  seizure,  detention,  sale  of, 
or  injury  to  any  gouus,  wurea.  merchandise,  or  utiier  i^er- 
aonul  property  seized,  or  for  damages  done  to  any  iiernon 
or  property  iu  maldng  any  such  seizur(>; 

2.  To  recover  stocic  sold  for  a  delinquent  assessmpvt,  as 
provided  in  sec.  ^47  of  the  Civil  Code,  [in  effect  July  lst» 
1674.] 

Protostod  tax  suit— W  CaU  Ml. 

8t3clc  sold  for  asaossznent— Civil  Code,  see.  147. 

Six  montIui--agaln8t  oooaty,  see.  Mi;  by  decedent's  representa- 
tlvus,  sec.  353. 

349  §  3^3.  Actions  on  claims  against  a  connty,  wbicb  have 

-r**J?,u  ^'^K  rejected  by  tlie  board  otsuiwrvisurs,  must  be  com- 

t^  !^' !;  iuenc<>d  within  six  montbs  after  the  lirsi  rejection  thereof 

'    "  **  by  such  board. 

343  S  ^^^'  An  action  for  relief  not  hereinbefore  provided 

ocp  for,  must  be  commenced  within  four  years  after  the  cause 

84  253  of  action  sluill  liave  accrued. 

343  Relief  not  proTided  for— 17  CaL  MB;  «  GaL43  ^^<4ere.  BoUoa* 

rep  llarcli  IStb.  Ib.i0.                                                      •*« 

nd  ?nl       Equity,  stale  demands  see  AooMUom  or  i  go  $7  o'  AcnoSi 

S'Sg     •«-"^-  343       M228 

!>K  872       Belief^  generally— sec.  asSn.  cop       91  415 

69    HK       Bankdeposits~noUmltation,seo.l4Bi^^  "''^    Jl  ^ 

•TU    lift 

^  647  §  344;  Tn  an  action  brought  to  reoover  a  balance  due 
upon  a  mutual,  open,  and  current  account,  where  there 
have  been  reciprocal  demands  between  the  parties,  the 
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3S0-2      TooE  or  ooiofKNOiiio  A/oviomu 

CHAPTER  IV» 


aSNBRAL  PROVISIONS 


TO  TBB 

OF  COM]!tfiaTCINGr ACTIONS. 


GTAC 


C  SM. 


3M. 
3»l. 


301. 
S63. 
HO. 


When  an  action  H  commenced. 

Exception,  wbcro  dcfouiUuifi  l!«  out  of  the  Btato. 

£!ccc|iLlo:i  as  to  pt^noiiii  under  dtsabllltios. 

IM\>v*!<lu:i  wtiero  |K>rs(>n  curltlcd  dlos  liefore  TImttatlim 

lu  nntts  liy  nMcn:*.  tl'no  of  war  to  1>e  deducted. 

ProviHiou  wlierp  JutlTmont  has  l»eon  reversed. 

rrovisloa  wliero  acLlori  1h  stayed  hy  hijanctlon. 

DisaiiUIty  must  cxbt  wlioii  rUbt  of  action  aocnnd. 

When  two  (»r  luon*  tlKibUltlcs  exist,  etc. 

TbH  tit  lit  mit  npidlcalile  to  actions  against  directors, 

tntlOMs  1*1  Hu<-h  caKos  prescribed. 
A.cknowled|;incnt  or  new  promise  most  be  In  mltlng. 
Lliultatiou  i.tws  uf  other  Btatc<i,  effect  of. 
Exhtln.?  rau<(C!«  of  action  not  affected. 
**  Action  '*  Includes  a  special  proceeding. 


§  350.  An  action  la  commenced,  within  the  ]ZMaiilii£  of 

this  title,  when  the  compLiint  is  filed. 

Action  oommoaced— IB  CaL  SH;  31  CaL  951,967;  94  CaL  199;  M 
122. 

Amanded  oomplaini— not  referred  to,  80  Cal.  985;  59  CaL  IIS. 

latnance  of  sammona— no  l(m^r  commencement  of  aetlon,  la 
eral,  sea  sees.  4U>,  SXi;  formerly,  19  CaL  577. 

§  351.  If,  when  the  cause  of  action  accrnes  MaiiiBt  a 
person,  he  is  out  of  the  State,  the  action  may  be  com* 
mencetl  within  tlio  term  lierein  limited,  after  his- retora  to 
the  State,  and  if,  after  the  cause  of  action  accnea,  lu*  de- 
parts from  tlie  State,  the  time  of  his  absence  is  aot  ]>art  of 


350 

ccp 
58  150 

351 

ccp 
66  205 

351 

cc\>    ^ _^ _^ 

95  105  ^Q  Hum  limited  for  the  commencement  of  the  ««tioiu 
When  oanse  of  action  acoraes^sec.  9I2ii. 
Absenoe— must  bo  alleged,  51  CaL  26^ 
Retam— 16  CaL  93. 
Sncceaslro  abaencea— 44  Cal.  280. 
Foreign  corporation— 50  CaL  298. 
06neraU7--6  CaL  430;  49  Cal.  185. 

352        §  352.  If  a  person  entitled  to  brinK  an  action,  men- 
oev     tioned  in  chapter  three  of  this  title,  M  at  tike  time  Uio 
65  576  cause  of  action  accrued,  either— 

1.  Withiu  the  age  of  majority;  or, 

2.  Insane;  or. 

3.  Imprisoned  on  a  criminal  chaiyce,  or  in  exacntion  un- 
der the  sentence  of  a  criminal  court  for  a  term  less  than 
for  life;  or, 

4.  A  married  woman,  and  her  husband  be  a 
iwrty  with  her  in  commencing  such  action; 


iJikil 


f f^  .  §  35a  W1]«B  two  or  more  diaaMUtta  ooexisi  at  Uift 

5-2  6->o  ^1^0  ^1^0  riglit  of  action  accrues,  th^  llmitatiou  dooB  npf 

6H  8ryj  attach  until  they  are  removed. 

77  872  See  note  to  last  section. 

350        §  339.  Tliis  title  does  not  affect  actions  againnt  dircot* 

cej)      ors  or  fitockholdors  of  a  corpomtiuu,  to  recover  a  penalty 

W  M(*    or  forfoituro  imposwl,  or  to  enforce  h  liability  created  by 

74  171    ia\r;  bat  such  ucUons  must  lu;  IjixiUght  within  three  your^ 

after  the  discovery  by  the  afOTicvod  party  of  the  fact» 

upon  which  the  peiiclty  or  forieiture  attached,  or  tbe  lia* 

bility  was  creatwl. 

Ooxporation  8to^:UiolJcn-43  CaL  !!•. 

C  359.  No  IK  knowledsnicnt  or  prorai<fe  ia  Hufflcient  ovif- 

dencoof  n  new  «r  continuing  contract,  by  which  to  titke- 

/f-/f^   tbo  ciisu  out  of  the  opeiution  of  this  title,  unless  ttiu  same 

30O      ^  coutriiucd  in  some  writing,  signed  by  tbe  party  to  be* 

ccp       char  ;L-d  thereby. 

nl  217        Part  paymont-iiot  enough,  18  Cal.  182 ;  U  Gal.  142. 495;  23  Cal.  100.. 
^  ^M        VTrltton  acI:noi;7lodcmoat-noGeMai7,ft  GaLfiS;  17  CaLS74;  21  GaL 
^  Yuo      1*  :  83  Cal.  1S4 ,  192 ;  80  CaL  235,  M7. 

70  414        iiaaBwal of  oontract-^oneiaUy , 9CBL8l»;3^CaL392;S)CaL4U. 
74    07        Loan  borrod— 51  Cal.  215. 

'J  ft  275       Ronowalof  not«>— docs  not  reoew  mortgage ;  WeUs  «.  Bluter^  ISasdi 
76  101     19th.  16J0. 

361         S  ^^  When  a  cause  of  action  has  arisen  in  another 

(H-p      State,  or  in  a  foreipjn  country,  and  by  the  laws  thereof  rxi 

72  266    action  thereon  cannot  tTiere  be  maintained  against  a  per- 

79   79    pon  by  reason  of  the  lai'we  of  time,  an  action  thereon  slxall 

not  be  maintained  ac^ainst  him  in  \hm  St;ite,  except  in 

^r;*     favor  of  one  who  has  been  a  citizen  of  tl«s  State,  antl  who 

95  1^4  ^^^  ^'^^^^  ^^*°  cause  of  action  from  the  time  it  accrued. 

Other  SUtcs— 0  Cal.  430. 

PGP  §  ^^'  '^^^'^^  ^^^^®  ^^^^  ^^^  eztond  to  actions  nTready 
95  202  oommence<l.  nor  to  cases  where  the  time  prescribed  in  any 
ei^Lstinc;  statute  for  acquiring  a  right  or  barring  a  remedy 
lias  fully  run,  but  the  laws  now  in  force  are-applicablo  to 
such  actious  and  cases,  and  are  repealed  suibject  to  xhp 
provisions  of  this  section. 
Bopeal  of  Limitations— seo  seea.  9, 18. 

303        S  ^^  The  word  "  action/'  as  uaed  in  this  tMrle.  is  to  be 
ccp      construed,  whenever  it  is  necessary  so  to  do,  aaincLudix)s 
55  588    a  special  proceeding  of  a  civil  nature. 


§  368  .  »ABTIB8  TO  CIVIL  ACTIOBS.  128 

Dtfondanti  we  under  Pabtim  OnrsKAiXT,  lufim. 

D«TiM«l-MC.  1491 

Smia«nt  domain— mc  197. 

ETTon  and  d*f(tcto-«ee.  47ft. 

Exeenton,  etc.— seo.  989;  alto  see  leof.  13S8, 1411,  IM-lsni 

Foroolostiro— sec.  726ii. 

OeneraU7-4  C4iL347j  7  CaLUI:  9  Cal.  939:  19  CaL  947;  18  CM.  IM, 
14<i:  a  Cal.m 490;  M  CaL  122;  »  Cal.  1»;  99  Cal.  121;  99 CaL 968. 

Hein— sec.  1492. 

Inaorance -abandoned,  8  GaL  482. 

Ownor--93  Cal.  233. 

Peoplo-29  Gal.  319;  94  C  1. 879;  98  Cal.  809;  98  CaL  98S;  40  GaL  m  480; 
45  CM.  7:  99  Cal.  991;  92  Cal.  171;  99  CaL 614:  also  lee  Poimcal  Code. 
aec.  4457. 

Flaintiflk-eee  under  Pabtibs  ob^tbballt,  in/^rtk 

PHTato  penon-43  CaL  229;  49  CaL  198. 

PriTltf-lCaLM. 

RooeiTora-iiec.  864  et  sef. 

Tort9-9  CaL  459;  22  CaL  139, 173;  93  GaL  988. 

T^mateea  eec.  999. 

PARTIES  aSHERALLT. 

Adding—eec.  388.  Administrator-sec.  990.  Aaaignmont— aeo.  968n. 
Association— boalness,  sec.  388.  BlUs  of  ejcohango— sec.  989.  Donfk 
—sees.  970,  377,  38911.    Defendants  ~  sec.  379.    Dlaabilitf — sec  St& 

Szecntor— sec.  380.  Fictltions  name  —  designating  by,  sec.  474« 
aardian— sees.  373fi,  373. 375, 37iiii.  Infant-sec.  372.  Injury— sec  sis. 
Inaane  or  incompetent  person— sees.  372, 373.  and  notes.  Interpload- 
or^>-sec.  386.  Interrontion— sec.  387.  Joining  ali  parties  interested— > 
sees.  378,  370,  380.  381. 3^2,  and  note.  383.  3SI.  Married  woman  wees. 
370. 371.  Notice  of  assi^ment— sec.  368.  and  note.  Flaintilft-eeos. 
978,  382.  Promissory  notes— sec.  368  and  note.  383.  Beai  party  in 
interost— sec.  3i^ii.  Seduction— sees.  374.  375.  Set-off-ecc.  Mt  and 
note.  Sureties— sec.  SS3.  Tmstee-sec.  3KI.  Thing  in  action— eec 
99dii.  Transfer  of  interost— sec.  965fi. 

308       §  363L  In  tlie  case  of  an  assigiument  of  a  thing  in  ao- 

^'<'P     tion,  the  action  by  the  assijs^ee  i8  without  prejudice  to 

Q^  jh^  any  set-off  or  other  defense  existinj;  at  the  time  of,  or  lie- 

f^   .|.,  fore,  notice  of  the  assignment;  but  this  section  does  not 

ai  »L>7  supply  (^  A  negotiable  promissory  note  or  bill  of  excliange, 

transferred  in  good  faith  and  upon  good  consideration, 

before  maturity. 

Assignment— Account.  7  CaL  989.  Appeal  bond.  6  Cal.  67.  Contract, 
91  Cal.  341:  44  CaL2!!A.  Claim,  on  contract,  19  Cut.  62;  29  Cal.  151;  for 
tort.  32  CaL  142;  for  Injury  to  realty.  3i  Cal.  5  ii.  ConntciMdalm.  7  CaL 
948.  Debt,  as  considenuion  for.  12  Cal.  02;  18  Cal.  82.  127;  21  CaL  180. 
Generally.  9  CaL  325;  19  CaL6W;  20  Cal.  fltn.  Judgment,  6  Cal.x?;  13 
Gal.  181. £17;  2i  Cal.  4M;  33  Cal.  255. 5:J6;  25  Cal.  53 );  33  CaL  925.  Lease. 
ClTil  Code.  sees.  822,  823.  Pleading,  4  CaL  229;  4J  CaL  347.  SpUttiog 
demands,  7  CaL  280;  8  CaL  536. 


Tte,  to  Bti™-a«»-4.  C"" '=^'*'"*" 
m  who*  Muw.  a  <=","!'^«.w»  wwl. 


g§  373-5         TMStaM  to  bivtL  Aonom.  110 

in  yrhich  the  a<itlon  Is  pefldfni^  in  dttch  ease.  A  gaardian 
ad  litem  may  be  appointed  in  any  case,  when  it  is  deemed 
by  the  court  in  which  the  action  or  proceeding  is  prone- 
cated,  or  by  a  jndce  thereof,  expedient  to  represent  the 
infant,  insane  or  incomi)etent  person  in  the  action  or 
proceeding,  notwithstanding  he  mav  have  a  general  gaar- 
dian  and  may  have  appeared  by  him.  [In  effect  April 
15th,  1880.] 

Infant-19  CaL  210. 099;  II  OL  374;  S3  Gal.  111. 

Minor— rigbts  and  liabUltles  of.  Ciril  Code,  tecs.  41. 13. 

Onardian  of  minor-sees.  1747-1799;  9CaL63B:  10  CaL  804;  10CaLe»; 
42  Gal.  4M ;  and  seoenlly.  see  »  CaL  110.  and  aeca.  073,  S75, 370. 7S8. 79ft. 

Insane  or  incompetent  person— ClvU  Code,  eect.  SO,  18-41;  gvanllaa 
of.  sees.  170S-I700. 

373  §  373.  When  a  guardian  ad  litem  is  appointed  by  the 
v*Xm  court,  he  must  be  appointed  as  follows: 
^^  fh.'  1.  When  the  infant  is  plaintiff,  upon  the  application  of 
C4  594  ^^®  infant,  if  he  be  of  the  age  of  fourteen  ^^ears,  or  if 
6<;  58  under  that  age,  upon  the  applicatiou  of  a  relative  or  friend 
66  ;)60  of  the  infant; 

74  d5  2.  When  the  infant  is  defendant,  upon  the  application 
of  the  infant,  if  he  be  of  the  age  of  fourteen  years,  and 
apply  within  ten  days  after  the  service  of  the  summons, 
or  if  under  that  age,  or  if  he  neglect  so  to  anpl^,  then 
upon  the  application  of  a  relative  or  friend  of  the  infant, 
or  of  any  otner  party  to  the  action; 

8.  When  an  insane  or  incompetent  person  is  party  to  an 
action  or  proceeding,  upon  the  applicatiou  of  a  relative  or 
friend  of  such  insane  or  incompetent  person,  or  of  anv 
other  party  to  the  action  or  proceeding.  [In  effect  April 
15th,  1880.J 
Ckurdian  of  miner  eee  note  to  last  section. 
Guardian  of  insane  or  incompetent  penon-eec.  STZa. 

§  374.  An  unmarried  female  may  prosecute,  as  plaint- 
iff, in  an  action  for  her  own  seduction,  and  may  recover 
therein  such  damages,  pecuniary  or  exemplary,  as  are  as- 
sessed in  her  favor. 

Exemplary  damagea— see  CItU  Code.  sec.  S294. 

§  375.  A  father,  or  in  case  of  his  death  or  desertion  of 
his  family,  the  mother,  may  prosecute  as  plaintiff  for  tha 
seduction  of  the  daughter,  and  tbe  guardian  for  the  seduc- 
tion of  the  ward,  though  the  daughter  or  ward  be  not  liv- 
ing with  or  in  the  service  of  the  plaintiff  at  the  time  of 
tbe  seduction  or  afterward,  and  there  be  no  loss  of  service. 

Gkutfdian  ad  Utem— sec.  373;  appointment  of,  sec.  S7S. 

Qnardian  and  ward— sec 
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B^dir  OMM-erlgliial  toettoa, limited  to, 9  CaLM;  batMesrCM. 

qi«otmeBt-befora  Code, 4  Cal.  7«;  6  CaL  St;  »  CaLTTO;  11  G»L  set;  st 
Cal.  aOO;  28  CaL  619;  »  Cal.  488;  under  Godo,  M  Cal.  308. 

Joining  landlord-ClTU  Coda,  lec  UMS;  18  CaL  8»s  »  CaL488;  m 
Cal.S9S;50Cal.850. 

Forocloaora— MO.  738. 

Oorporatlon  aiooUMldan-Coiiat.  GaL  art.  IS,  aeoa.  8, 4;  OItII  Code. 
860.823. 

l>iiat8-7  OaL  81 ;  88  GaL  48^  888. 

Solta  afainat  tha  8tnta-Coiiat.GaLait.  88i8ee.t.  Baa»alaOh«  Oil, 
t88;7GU.68. 

Ooimtiaa— aa  partlaa,  aee  aee.  887ii. 

Bzacmora— not  qualifying,  aoe.  1887. 

DaCict  of  pattiaa,  etc.— aee.  438a. 

Banrioa  on  portion  of  defandanta-aoe.  414  and  nola. 

Aaaoolataa   inlng  hj  comnoa  name,  aac.  888u 


8  38^  In  ^^  action  brought  by  a  penoii  out  of  ^ 

isSL    *^^^  ^^  '^^  property,  to  determine  an  adrerse  claim  of  an 
interest  or  estate  tliereln,  tlio  person  making  nucli  adTene 
^c.^    claim  and  persons  iu  possession  may  l)o  joined  as  defend- 
"l^^    ants,  and  it  the  Judgment  be  for  the  plaintiff,  he  may  have 
94  466  i^  writ  for  the  possession  of  the  premises,  as  against  tb« 
defendants  in  the  action,  against  whom  the  Judgment  has 
.180     passed.    [In  effect  July  1st,  1874.] 
f^^iru       ^'^^  ^  poaaaaalon— see.  88h». 
^  |]^5       Additional  partUa-aee.888. 
H'>  itL'       Ottfaotlona  aa  to  jolndar  aee  48e»,  and  aubd.  4. 

381         8  381.  Any  two  or  more  persons  claiming  any  estate  or 

cop      Interest  in  lands  nnder  a  common  source  oi  title,  whether 

holding  as  tenants  in  common,  Joint  tenants,  coparceners, 

or  in  severalty,  may  unite  in  an  action  against  any  person 

claiming  an  adverse  estate  or  interest  therein,  for  the  T>iu^ 

pose  of  determining  such  adverse  claim,  or  of  estabiisliH 

Ing  such  common  source  of  title,  or  of  declaring  the  saui 

to  DO  held  in  trust,  or  of  removing  a  olond  upon  the  same. 

[In  effect  July  1st,  1874.] 

OotaaaatSy  aa  aavaml  partias-aae.881. 

Joint  taaanta— before  this  enactment,  7  Gal.  817. 

Tananta  In  oommon— before  this  enactment.  8  Cal..  148,  881t  S  raL 
187;  12  Cat  428:  18  GaL  481;  17  GaL  287;  under  thla  aeotton,  18  OU.  KU 
18  GaL  188;  81  OaL  688;  88  OaL  481. 


6S  182 
8:?  ;{.-)l 


Bawntois,  ato.-jolnder  of.  aee  sees.  1488. 1881  at  aaf.!  18  CM.  M0«  tt 
CM.  381;  48  GaL  ai. 
Baplovitt-b J  tenant  In  common,  sea  leptotla,  see. « 
OomMotad  Intavaal-M  GaL  177. 
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I  382.  Of  tbe  nutleii  to  the  action,  those  who  are  nnited 

in  intemt  ini»t  be  joined  as  pbiintiffs  orflcfen'lant<«  ;  but  < 

if  r bo  cnnsent  of  any  one  who  nhoulcl  have  been  joined  an  ^ 

plaintiff  cannot  be  obtained,  be  may  be  made  :i  defeud-  *^ 

ant,  the  reason  fbereof  bein^stateil  in  tbo  coini>laint ;  and 

when  tbe  qn<.*ation  is  onoofn  common  or  gouoral  inten*Kt.  ^ 

of  many  persona,  or  when  tho  parties  are  niimomiut,  and  q^ 

it  is  impracticable  to  brin«;  them  all  before  the  coart,  one  i^-j 

or  more  nay  sue  or  defeud  for  tlie  lieneiit  of  all.  -j 

Gensrally— see  16  CaL  l»;  77  Gal.  SOiUCaLVl.  r 

All  poxiMS  iat0f9i«wl~ioInlO9»»CaL  jaO;  )l  CaL  «7;  flS  CU.  4m^  -"^ 

SCaLIS.  f^i 

SeftiaaltoJoinaspialatlff-ACaLflW;  BCaLCS.  ^'! 

Oovaoa  or  gtanal  i3teroet*-l  Cal. »;  7  DU.  390;  31  CsL  OS.     3S3  ^ 

Taxtbtm^  smBeToaa—joIiMler  Impiaettaable,  I CU. SB;  14  CaL Mft  (^^^ ''j 

^otodei'   aiois  as  to^  sec  4J0i».                                                    |^  93 

S  383.  Persons  seTerally  liable  npoo  the  same  obhga* 

^n  or  iDRtrnment,  inclutUns  the  parties  to  bills  of  ez-  4m 

chaiiip}  and  promissory  notes,  and  sureties  on  tho  same  or  ^ 

•epamle  instruments,  may  all  or  any  of  tliom  lie  inclnded  !>f^ 

In  tbe  same  action,  at  tbe  option  of  tho  plaintiff.  ^y 

Use  sees.  414.  »:3. 979;  6  CaL  176;  23Cal.530;  23CaL42);  43GaL2M.  ^ 

§  38ft.  All  iiersons  holding  as  tenants  in  common,  joint  ec 

tenants  or  cu[Kirccners,  or  any  number  Icvi  than  all,  may  91 1 

]oimly  or  severally  commence  or  defentl  any  civil  action  ,. 

or  proceedinc  for  tlie  enforcement  or  protection  of  the  61 

xiyuts  of  sach  party.  80 

Oo-claimast»— imltliifr  as  ptelntlft.  sec  in. 

IDiifaag  c]aizD--cfTor  as  to  Joliulcr  of  tenants  In  eoBunon.  It  CaL  SO. 

I       8  38$.  An  action  or  proceeding  does  not  a1>ato  Inr  the  ^> 

L  ioath  or  any  disability  of  a  party,  or  by  the  transfer  of  ^ 

g  any  Interest  tlierein,  if  tbo  cause  of  action  ^urrivo  or  con-  ^ 

Sl^inae.    In  case  of  tbo  death  or  any  disability  of  a  imrty,  ^ 

$i$the  court,  on  motion,  may  allow  tho  action  or  proceeding  e,i 

to  lie  continue<l  by  or  against  his  representative  or  sue-  &i 

tesaor  in  interest,    in  case  of  any  other  trau.sfer  of  inter-  6.*) 

est.  the  actiou  or  proceeding  may  be  cuntinuetl  in  tbe  ^ 

name  of  tbn  original  partv,  or  the  court  may  allow  the  ^ 

person  to  wbom  the  tmnarer  is  made  to  be  snlistituted  in  i*!; 

file  action  or  proceeding.    [In  effect  July  Ist,  1874.]  ;{ 

O«aaira«tion  of  sactioB-AI  CaL  131.  77 

Sabslltatieii— oC  repreaentatlYes  or  snocMflors,  ft  CaL  2S1 ;  9  CaLMi  71* 

»C«L asS:  31  Cal.  tnTti  CaL  4i»;  41  Cal.  M7:  M OaL 3;  Ea  psrta  Tl»  so 

koiii.  Wb,  24th.  1880;  Jordan  •.  Habert,  Msrcii  4tb.  IdwL  t 

'   Osaih   auisgestloa  ef . »  CaL  Mljjl  CaL  448;  Jadaoa  p.  hom,  M  0»L 

lB}4aCaLlS;44CaLSM;49CM*3h.  8: 
OODS  ClT.  moO^Ui.                                          •                                 ^ 


i{ 


31 


t 


880-1         PABnw  TO  onm.  Acnom.  19 


IN. 

^•etBMBl-befora  Co(le»4  Cal.  7«:  6  Qd. »;  9  CaLSTV;  11  GiL  MB.-  St 
C»LS00;»GaL8»;»GaL48S;  under  Code.  59  CaL  IOC. 

Jolniaf  Uadlozd-€lTU  Code.  mo.  UM9;  19  Od. «»;  a  CaL  48B;  91 
Cal.99t;MCaL2S0. 

Foraclocim— MO.  799. 

Ooipomtion  itookhftld^ri  Comt.  OaL  «rt.  13,  tect.  9, 4;  ClTtlOcMto. 
•00.922. 

T^Ulii-7  GftL  98;  99  CaL  45^  9S9. 

Soiti  afaiasi  the  8t»t9-^Conrt.Gtf.art.99k9M>i^  Sea.  alBO^  •  Ofel, 
S68;70ai.«Bb 

Oooatiaa— aa  pattlea,  aee  nee.  997a. 

Szaouton-Hiot  qoalifying.  mc.  U67. 

DaliKt  of  pattiaa,  eto.~aee.  49Qa. 

Barriea  on  portion  of  dafendanta  aee.  4t4  and  Bofea. 

AMoclataa— anlng  bf  coounoa  namo,  tae.  999u 

nan        S  ^^  ^  ^^  action  brought  by  a  person  out  of  poaaeii* 

M  a^    sion  of  real  property,  to  determine  an  adverse  claim  of  an 

interest  or  estate  therein,  the  penon  making  such  adv(*r»« 

^jw.    claim  and  persons  iu  possession  may  be  joined  as  defend- 

^^p    ants,  and  if  the  judgment  be  for  the  plaintiff,  he  may  have 

94  4^G  a  writ  for  the  iiossession  of  tlie  premises,  as  against  the 

defendants  in  the  action,  against  whom  the  judgment  has 

380     passed.    [In  effect  July  1st,  1874.] 

^  ,r,^       ^nfnt  of  poaaaaaion  sao.  69Sw« 

,so  4p,)-^       Additional  partiaa-aee.989. 

H'>  17-j       Objaetiona  aa  to  joinder  aac.  499a«  and  mbd.  4. 
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381         8  381.  Any  two  or  more  persons  claiming  any  estate  or 

^n>  Interest  in  lands  under  a  common  source  oftltle,  whether 
holding  as  tenants  in  common,  joint  tenants,  coparceners, 
or  in  severalty,  may  unite  in  an  action  against  any  person 
claiminff  an  adverse  estate  or  interest  therein,  for  the  nuiw 
poseof  aetermining  such  adverse  claim,  or  of  establish* 
Ing  such  common  source  of  title,  or  of  declaring  the  same 
to  oe  held  in  trust,  or  of  removing  a  oload  apon  the  aame. 
[In  effect  July  1st,  1874.] 

Ootanantai  aa  aeveral  parties  aee.  994. 

Joint  tananta^bef ore  this  enactment,  7  CaL  947. 

Ttaanta  in  common^beforo  tbls  enactment.  9  CiL  149, 191:  8  CiL 
197: 19  CaL  420:  19  CaL  461:  17  CaL  997;  onder  tUs  aacttoa,  U  OM-lns 
99  Gal  IM;  91  CaL  999;  99  GaL  494. 

Bsaovtora,  eto.Hoinder  of,  aee  aeei.  1491, 1991  ef  Mf.;  19  OSLfMt  91 
GaL  901;  4ft  GaL  991. 
Baplavin— by  tenant  in  common,  aee  repleT]a»  i 
Oonneeted  InteNBt— 34  OaL  177. 


*• 


^  386-7  YAsnas  t»  civil  aossom.  MH 


niuml   I  ITfirf  iif  fliwii  11  mwtlWjr  mt  wn  Bin  int  inr  Wl  Bii 
.freiuc  Ct.  rulo  14. 

Attachm«nt-de«th  dtaolTW, »  CaL  »7i  47  CaL  eS;  M  CaL  til 

TYansfcr  of  Inlerest-MC.  T4DiS»CaL446xa0CaL467;»GaL9li« 
Cal.  at«8;  46  Cal.  ATS;  40  Cal.  903,  »7;  &4  CoL  3W. 

Snnrival— of  cause  of  action:  Jl^ectmeDt,  M  CaL  ASS. 

8  386.  A  defendant  n^inst  whom  an  action  is  peadlMf 
^q[>on  A  contract,  or  for  RiMsciiic  peraonal  property,  may,  m 
auy  tiiDA  before  answer,  upon  affidavit  tlmt  a  person  not* 
party  to  tliu  action  makcii  ai^nst  bim,  and  without  any 
collusion  wttli  him,  a  demand  upon  such  contiact,  orfor 
such  property,  upon  notice  to  sucli  person  and  the  a4- 
rerse  pHrty.  apply  to  tlie  conrt  for  an  order  to  sulmtitate 
such  person  in  his  place,  and  discliaifpe  him  from  liability 
to  either  party,  on  his  depositing  in  court  the  amoimt 
claimed  on  the  contract,  or  delivering  the  property,  or  its 
value,  to  such  person  as  the  court  may  alrect;  and  llio 
court  may.  in  its  discretion,  make  the  order.  And  wbeu' 
ever  conflicting  claims  are  or  may  be  made  upon  a  fienoli 
for  or  rela*^ing  to  personal  pro]ierty,  or  the  perf  ormaaoa  dt 
an  ohliguiion,  or  any  portion  thereof,  stich  person  may 
bring  an  action  against  the  conflicting  claimauts  to  oon- 
???  pel  tliem  to  interplead  and  litigate  their  several  claims 
t^,  .1^3     among  themselves.     Tho  order  of  substitution  mav  be 

65  m)    made,  and  the  action  of  interpleader  may  be  maintai]i«4» 

66  42  and  tho  applicant  or  plaintiif  i»e  discharged  from  liabilw 
60  15;{  to  all  or  any  of  the  conflicting  claimants,  although  their 
7*2  'J34  titles  or  claims  have  not  a  common  origin,  or  are  odt 
Ti  ^^  identical,  hut  are  adverse  to  and  independent  of  one  jeA- 
f]  ^^1  «tber.    [In  effect  March  3td»  1881.] 

Xatorpleadar— 9  CaL  80S. 

?,f2  %  387.  Any  person  may,  before  the  trial.  InterveiM  In 
50  .4ix  ^^  action  or  proceeding,  who  has  an  interest  in  t  bo  mBtvit 
Ki  744  In  litigation,  in  the  success  of  either  of  tho  parties,  ot  «b 
57  77  interest  against  both.  An  intervention  takes  place  when 
5vS  355  « third  person  is  permitted  to  become  a  party  to  an  actiom 
^■]^.  or  proceeding  between  other  persons,  either  by  joining 
}t  ^^r  the  plaintiff  in  claituing  what  is  sought  by  the  complaint, 
68  56'>  or  by  uniting  with  the  defendant  in  reRistlng  the  claims 
64  476  ^f  the  plaintiff,  or  by  demanding  anything  adversely  lb 
66  7:$  both  the  plaintiff  and  tho  defendant,  and  is  made  by  codi- 
plaint,  setting  forth  the  grounds  upon  which  tho  intervei^ 
^on  rests,  filMJ  by  leave  of  the  court  and  served  upon -f  be 
93  319  pAf^^  to  ^^0  action  or  proceeding  who  have  not  appear*  4» 
and  upon  the  attomevB  of  tiie  iwities  who  have  appettred, 
wAm  may  samweat  or  aemur  to  tt  as  If  it  ware  an  ofigimiS 
.oomplainti    [In  effect  July  tot,  IBM.] 


387 
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TITLE  IV. 

Of  tho  Placa  of  Trial  of  Civil  Actions. 

I  9BL  Certain  actions  to  be  tried  where  the  nibject  or  some  put  tbeie* 

of  is  situated. 
I9S.  Other  artlou^,  whero  the  cause  or  some  part  thereof  arose. 
S.i4.  FLiceof  trial  of  actions  ATnlnHt  counties. 
XA,  Otbur  actlouA  arconliii};  to  the  residence  of  the  parties. 
XHL  Act  ion  may  be  trl(>d  In  any  ronnty,  onlees  the  defendaiiS  d^ 

uiaiid  a  trial  la  thu  proper  county. 
VT.  Place  of  trial  may  be  changed  In  certain  cases. 
VS.  When  jnd((i«  U  dlsquaUAedr  cnu^e  to  be  transferred. 
3m.  Papers  to  uotransmirteil.   Costs,  etc.   Jurisdiction,  ets. 
4U0.  Proceedings  aXver  judgment  in  certain  cases  transferred. 

39*^  §  392.  Actions  for  the  following^  causes  mast  be  tried 

^^T.  in  the  county  in  which  tho  subject  of  the  action,  or  some 

'^  iH7  r^^'  thereof  is  situated,  subject  to  the  nower  of  tlie  court 

ise  I7r>  ^  cliango  the  place  of  trial,  as  provided  in  this  Code: 

m  410  ^'  ^'^^  ^^^  recovery  of  real  property,  or  of  an  estate  of 

61   7H  interest  therein,  or  for  the  determination,  in  any  form,  of 

63  5110  Bttcb  right  or  interest,  and  for  injuries  to  real  property; 

I   f)6  844  2.  For  p  rtition  of  real  proportv; 

l}i  ^^  8'  For  the  f'orcoltMiiro  of  all  hens  and  mortgafjpM  on  real 

IJ  jt^^  prop  rty.    Where  the  real  property  ii  nitnated  partly  in  one 

Li  oQ(J  ormnty  and  pirtly  in  another,  the  plaintllf  ni  ly  i^elect  ( Lther 

S  184  ^^  t*e*couufcics.  au  I  the  county  ^o  a  •  fee  ted  U  the  p-optroouiity 

39*4  f  r  the  trial  of  bu  h  Rctiun:  pt'ooidfdf  that  in  tliecaemen- 

ocp  tioned  in  this  subdivision,  if  the  plaintiff  prarH  in  his  rnm> 

M)    97  plaint  for  an  injimctiou  peiidin  ;  the  action,  or  applies  pfndin^ 

86  200  tiie  action  f(»r  an  iujanution,  the  proper  connty  tor  the  trial 

^2  B  ,all  be  the  county  in  wiiich  the  defendant  le  ii\tA  or  a  ma- 

bP^'^e  jorityof  tlie  d  Ceud-uitd  reiiide  ni  the  oommeiicement  of  the 

»  ^''^  action.    [In  cffe.  k  March  U,  1889.J 

Oommencement— of  actions  as  to  real  estate,  see  sec.  78. 

Ziooal  action— In  general,  A  Cal.  461;  9  GaL  643;  U  CaL  at;  UCaL 
SO;  10  Col.  432;  M  Gal.  M«. 

Two  coantios— O'Nell  v.  O'Nell,  Feb.  SOth,  1880. 

Biot->lnJiirles  by,  see  Political  Code,  sec.  4458. 

Partition— generally,  see.  752  et  seq. 

Foreclosore— sec.  728. 

VUOIUiJ  OBUBRAZiLT. 
▲otlon— as  to  real  estate,  where  commenced,  sec.  883ii« 
Blas-of  jadge,  sec.  39Tn,  and  subd.  4. 
Ohango  of-<iffldavlt  for,  demand  for,  motion  for, : 
•ec.  Kj?  and  notes;  generally,  soo  same. 
Ooavenieaco— of  tritncsscs,  sec.  S37a,  and  snbd.  8. 
Ooontioa— actions  against  or  batween,  sec.  8M. 
Xmpait&al  trial— no,  sec.  837n.  and  sabd.  2. 
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Xaoalietioiit-aae.JUto.iee.in. 
QOe«r-tetioD  against,  aee.  an,  aalxl  2. 
'^salif-or  forfeiture,  atatutory,  aee.  M,  aoM.  L 
«*al  jvopertf-oettoaa  coocemlng,  aee.  ns. 
Iwldeno-of  def endanta.  aee.  395. 
^^aaafer-of  caae.  aeca.  3»-in. 
'^•aartorr  actiona-aoe.  JS». 
Tvo  eoostlea-see.  K2ti ;  aee.  m,  aubd.  1. 
Wroof  connt7-sec.  »6;  Kl,  aabd  1. 

8  393.  Actions  for  the  following  causes  mnst  he  tried 
10  the  county  where  the  cause,  or  some  part  thereof,  arose. 
'Object  to  tlie  like  power  of  the  court  to  change  the  place 
of  trial:  ^^ 

1.  For  the  recovery  of  a  penalty  or  forfeiture  imposed 
oyatatute;  except  that,  when  it  is  imposed  for  an  offense 
committed  on  a  lake,  river,  or  other  stream  of  water,  sit* 
nated  in  two  or  more  counties,  the  action  may  be  brought 
hi  any  county  bordering  on  such  lake,  river,  or  stream, 
*^  opposite  to  the  place  where  the  offense  was  commit- 
ted; 

2.  Against  a  public  oiBcer,  or  person  especially  ap- 
pointed to  execute  his  duties,  for  an  act  done  by  him  in 
▼htue  of  liiH  oUice,  or  against  a  person  who,  by  nis  com- 
mand or  in  his  aid,  does  anything  touching  the  duties  of 


r-- 


defendant  is  about  to  depart  from  the  State,  such  action 

may  be  tried  in  any  county  where  either  of  the  parties  re- 

'siile,  or  service  is  liad ;  subject,  however,  to  the  power  of 

the  coon  to  change  the  plaice  of  trial  as  provided  in  this 

Code.  9y-n9 

Oooatf  wbera  defendanta  r»aide-U CaL  418.  ^>   ^ «.  • 

^  ofoofpontioii-S2GaLfi37.  T/'^^t^i 


77  \\ 
77  44»1 

«:{  497 

ccp 

88  575 
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ccp 
92  200 
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TITLB  IV. 

Of  the  Place  of  Trial  of  OMl  Actioiui. 


I  nz.  Certain  actions  to  be  tried  where  the  mtqector  some  put  tlMi» 

of  Issltoated. 
193.  Other  a'^tloiiA,  where  the  catuio  oreome  part  thereof 
ZA.  Place  of  trial  of  actioiMn'^alnHtcoautleii. 
3rjv.  OlUur  actlouA  arrordiuj^  to  the  residence  of  the  parties. 
S9tt.  Action  inay  bo  triiMl  lu  any  connty,  unless  the  d<' 

iiiaiid  n  trial  l:i  the  proper  county. 
K7.  Place  f  if  trial  may  bo  rhanffcrl  In  certain  casos. 
91ft.  When  jiul^o  14  illsquaUflod,  cau:M)  to  be  transferred. 
am.  Papers  to  liotransmlrtfHl.   Costs,  etc.  Jurlsd.ctlon,  ete. 
400.  Proceedlnzs  after  Judgment  in  oertaln  cases  transferred. 


! 


3»3 

ccp 
51  fi67 
54  187 
56  175 
W  410 
61  78 
63  500 
66  Mi 
73  184 
77  131 

79  606 

80  30S» 
8:J  184 


§  392.  Actions  for  the  following  canses  must  be  tried 
In  tlie  county  in  wliich  tlio  subject  of  the  action,  or  some 
part  thereof  is  situated,  subject  to  the  power  of  the  courl 
to  chango  the  place  of  trial,  as  provideu  in  this  Code: 

1.  For  the  recovery  of  real  property,  or  of  an  estate  or 
interest  therein,  or  for  the  determination,  in  any  form,  oM 
such  right  or  interest,  and  for  injuries  to  real  property; 

2.  Fur  p  .rtitiou  of  real  pruportv; 

8.  For  the  forooloHure  of  all  liens  and  mortgages  on  real 
prop  rty.  Where  the  real  property  i<i  nitnated  partly  in  oue 
Ofmnty  and  pirtly  in  aiiuther,  the  plaintiff  nity  select  « ither 
of  t..e'ouinitit  t).  aii  1  the  county  ^o  s  'lerted  i^  the  p'operouuiity 
f  r  *'ifl  trial  jAmb^""*"''"'!  pyoddfU,  that  in  ttiA#« 


,  ij A    «»%/*»« 


,nd  county,  may  be  commenced 

,  unless  such  action  is  brought 

\e  it  may  be  commenced  and 

party  thereto;  ^rortd«^  further, 

y  or  city  against  citizens  of  an- 

the  latter,  the  action  must  be, 

for  trial  to  a  county,  other 

and  other  than  that  in  Avhich 

(/n  effect  March  10,  1891.) 

.    .  -     --||---T-----»t  i0M%f  a^MMa 

Bias— of  Jadge,  sec.  3!T7n ,  and  subd.  4. 

Change  of-olBdavit  for,  demand  for,  motion  for,  996r  ;  groondi  oC 

)c.  937  and  notes;  generally,  soo  same. 

OoaTenieaco—of  trltncsses.  sec.  X)Ts,  and  subd.  I. 

Ooantios— actions  against  or  between,  sec.  894. 

ywypayfiai  trial— oo,  sec.  3D7a.  and  subd.  2. 


Jalanr0ntion-nS  Cal.  281.  Mfc  »  CftL  3M.  378;  7  Cal. »:  8  CaL  O:  10 
CU.3::7.2&«;  UCALfL';  l4Cftl.11i5;  U  CaTsTH;  21  Cal.  280.  441;  M  CaL 
]4J^S:4;  29 CoJ.  ISO. 673;  37 Cal. 5J:2;  3d  lul.  UW;  43  CaL  Ui ;  44 CaL  JMj 
4g CaL 6«f;  51  Cal. «M>,(SK»:  63C4.fldi):  83 C9JL 8. 743. 

£minezzt  domain— Intenrentlon  lu,  tee.  1248. 

•   eeaDplal::!— gencsaHj",  aee  aec.  426,  and  notes. 

Demfirrcr  sec.  430L 

;.43;. 


.    i  388.    AVben  ttro  or  more  petMot,  assocfat^  in  tmf 

business,  ti:an.*iact  bucIi  bu»iue9a  auder  .i  oumiuuu  uame^  388 

xrhether  it  compriso  tlie  luizneH  oi  »ucb  iH;raoD.H  or  not,  ^^^^P 

tlie  aamociateii  may  bo  nued  by  nueU  connuoti  o.ttne.  thoi  ^^  '^^ 
suiumons  iu  such  enBen  being  si^rrcd  on  one  or  mnro  nf  tho 

aasociate:^;  nml  tlm  judgment  in  tlio  action  fdiall  bind  the  ^f^ 

joint  proi>crty  of  nil  the  uhsuciates,  iu  ibe  Kaiuo  mauuer  aa  ^^^'11^7 

H  all  bad  lieeu  named  defendanta,  and  had  b«eu  sued  upoa  gy  j^r, 

tbexr  joint  liiibility.  67  ."/•'.> 

BBii«ia«s8  associates-common  name,  sec,  414;  3  Cal.  U*;  5  Cal.  348;  <>9  4f..s 

Cut.  44S:  ?j  I  rJ.  sw;  39  Col.  :iU;  Si)  CaL  03.  bee  alM,  Martia  v.  Bis*  •  61«  r>'Ji 

ig,  2  Pac  Cuaiit  Law  J.  58.  73  :j<j i 

Mbilne  conpany— Wclsb  •.  Ktrkpatrlek,  30  CaL  203. 

380 

§  389.    Tbo  court  may  determine  any  controTemy  be-  ci'p 

tiretsn  partieH  before  it,  wlieu  it  cau  be  dono  \rithout  preju-  M  47(> 

dice  to  tlio  rights  of  others*  or  by  saving  their  rights;  but  6*^  ^55 

Trben  a  complete  determination  of  ihti  coniroverHv  cannot  S^'  ^j} 

he  bad  triihout  the  presence  of  other  jiarties,  the  courB  ii  ij}, 
tauht  then  (irdor  them  to  be  brought  in.    And  when,  iu  aa 

actiou  for  tho  recovery  of  real  or  personal  property,  a  pei^  „^^ 

•on  not  u  iKirty  to  the  action,  but  baviugaii  iuterest  iu  the  *^^.^ 

•object  tliereof ,  makes  api>licatiou  to  t  hu  court  to  be  made  95  256 
a  party,  it  may  order  bim  to  be  brought  in,  by  the  proper 
amendment. 

rrMapartf«s.-<brlnsfnffln,»Cal.ll4,»l;0OaL  98,887;  IS  OaLSUi 
9Gai.  28U ;  -ii  Cal  Sa* ;  38  Gal.  480;  »  Cal.  514:  44  Cal.  892. 

All  paities  interested— should  be  brought  In,  83  Cal.  38,  see.  38Z». 

Joining  landlord— sec.  39. 

Pazlr,  adding  and  amending  name  of  see.  473;  1  CaL  182;  3  Cal. 
188;  7  CaL  587:  7  CaL  88;  4i>CaL'Ji8, 

§  390.  Causes  of  action  upon  contract,  or  for  damages 
8Uising  out  of,  or  iiertaining  or  incident  to.  the  oflicial  ad- 
ministration of  the  tire  deimrtments  created  by  Acts  of 
the  l^egislHture  of  this  State,  shall  be  brought  diretaly  by 
aadagainst  the  municipality  by  its corpomto  name  where- 
in the  damage  was  sustaiued.  And  the  said  Hoards  of 
Fire  ConimiHsioiuirs shall  not  fio  sued  as  such,  except  to 
compel  or  restrain  tlie  performance  of  arts  proper  to  Ve 
eompelleil  or  restraiuecl  under  and  not  withiu  ifie  diHvce- 
tion  intended  to  be  uonf  erred  by  thU  Act.  I  Approved 
JiaicL  12ll«,  Ibtw.] 


svo 

ccp 
92  201 

ecp 
94  ?26 

iH  398 

3»6         g  396.  If  the  county  In  which  tbe  aotkm  is 

~>4  407  ^  ^^^  ^^'®  proper  county  for  the  trial  thereof,  the  aCCton 

r>7  MS  ^^y*  uotwitlisranding,  oe  tried  therein,  unless  the  4e- 

01    75  femlanr,  vtt  the  time  ne  ftppears  and  fKnawers  or  demors, 

<>2  m9  files  nn  n(ii<1avit  of  merits,  and  demands,  in  writing,  ttet 

tp  fioi  tho  trial  be  hud  iu  the  proper  county. 

!.^,  ^.^  Moti3-i-tlme  of  making,  S  CaL  438;  A  Cid.  117;  •  GsL  SM;  SS  OsL  •!•« 

^a  ,rS        Affidavit  of  merils^Johiuoa  v.  Hynan,  Jan.  Term,  187A.  not 

7.5  .«     norua. 

Ji  >^i         l>omand-4lo«B  not  mean  nodee  of  motton,  Brtiada  «.  Oraaiw ' 

§  397.  The  court  may,  on  motion,  change  the  plaea  df 

307  iriul  ill  the  following  cases: 

.  ('<;p  1.  Vt  hcu  the  county  designated  in  the  complaint  Is  not 

'  ^  '^H^     tlHi  pro;HT  cdunty ; 

79   50        ^**   "  ''^''>  ilK-ro  i.H  reason  to  helleve  that  an  impartial 
trial  CwiTiUdt  bo  had  therein; 

;t.  V.  hell  the  convouienco  of  witnesses,  and  the  ends  Of 
Justine  would  be  p.omotcd  by  the  change; 

4.  Xv'Ihju  from  any  cause  the  judge  is  disqualified  from 
acting. 

Ohcaco  of  ▼oane— generally,  9  CaL  607, 642;  15  Csl.  418;  S3  CSL 121; 
tS  CiU.  ':4.'>;  2:  Cal.  20 J;  37  Col.  1!H);  40  CaL  246. 
Appozl— from  order  as  to  chango  of  ▼enae,  sec.  939,  subd.  I. 
I7ot  Co  proper  ^oaatT-^lS  Gal.  321;  32  Gal.  537;  47  Gal.  192. 

Xzapsrtiol  trial -unlikely.  3  CaL  410;  6  Cal.  555;  33  CaL  378s  46  OsL 
tM. 

Oo*ivenioaoe  of  witOMMt— 15  GbL  418;  47  CaL  1931  48  CaL  4M4  4$ 
398     CaL4.>l. 

ccp  _      cuxs  of  jndgv-sacs.  1431. 1432;  13  OaL  500;  23  Gal.  168, 503;  M  GsL  8|» 

9*    '^'    1ft;  53  Col.  251. 

308  §  398.  if  an  action  or  proceeding  is  cooimeneed  <tt 
t  <'(-p  {pending  in  a  court.  niMi  the  }ndge  or  justice  thereof  Is  dis- 
L  ^  IHI  <iu:ilil;cd  from  acting  as  sucli,  or  if,  from  any  cause,  tha 
I !!]  -^m  ^^ui*'  orders  the  ])lace  of  trial  to  be  changed,  it  must  be 

!-  ^  (ninsferre^l  for  iriul  to  a  court  the  [Uirties  may  agree  upon, 
^'  *  ^  tiy  M  Ipulaiioii  in  writing,  or  made  in  open  court  and  ea- 
77 -n  f  't'Ct^d  111  the  luiuutes;  or,  if  they  do  not  so  agree,  then  t6 
...    tho  itearef<t  court  where  the  like  objection  or  cause  for 

( If '3  b  >Aiftkiiig  ( he  order  does  not  exist,  as  follows: 

I  ].  If  in  a  Superior  ('ourt,  to  onotlier  Superior  Court. 

■  S.  If  iu  a  Justice's  Court,  to auodier  Justice's  Oouit  Hi 

j  the  same  county. 

[I  n  effect  l^iarch  ord,  1881.] 

'  SupenMded  courts  tee.  76s. 


n  405-6  MAJxntM  OF  oojaadcnra.  ^Wt^ 


TTTLB  V. 

Of   the   Manner   of   Commencing  CivQ 

Actions. 

JIM*  Aotloiu.  how  commeiicod.  ^^ 
40ft.  Complaint,  how  ludoneU.   When  rammoos  maj  be  liHiMl»Mie 
bowwalvcfL 

1407.  RnmnionR,  how  Inaad,  AtreetMl.  «od  what  to  contain. 
KM.  Allns  suinmoiM. 
4»,  Notice  of  the  pendencj  of  an  action  affecting  the  title  to  vcat 
property. 

(410.  BnmmoiM,  how  aerred  and  returned. 
411.  Siiiiiiuons,  how  tervccL 
413.  Publication  wht^n  defendant  H  nbnent  from  the  State, 
realed,  or  a  forei^n^  cunioratloii  having  no  agent,  etc 
I  413.  Manner  of  pnbllcatloii  autl  apiivlnCnient  of  attomesr. 
I  414.  Pio<*eedlu{^  where  there  are  MToral  defendants,  and  part ' 
are  served. 

i4\t.  Proof  of  service,  how  made. 
41ft.  When  Jurisdiction  of  action  acquired. 

400         §  405.   Civil  octions  In  the  coorta  of  this  State  are 

ccp     commencod  by  filing  a  complaint.     [In  effect  July  l8t» 

^478     1874.  ''       -^  I  ^        -» 

^  ^       Oommencement— generally,  4  CaL  2S0 ;  10  CaL  374 ;  31  CaL  351 ;  9  CaL 
iv  300     n^.  34  ^2tLL  US.    I>mnand  before,  pleading,  sec.  4JU».    Pendency  of  ac- 
tion from.  sec.  1049. 

Zaananee  of  summons— embraeed  before  Amdt.  1R74. 18  CaL  OOs  19 
Cal.  677.   Compare  as  to  Li3f  iTATiova,  sec.  S9U  and  note. 

406         §  406.    The  clerk  muat  imione  on  tlie  complaint  the 
ccp      day»  month,  and  year  that  it  is  tiled;  and  at  any  time 
fis  24ti    irithin  one  vear  thereafter,  the  plaintiff  may  Iiave  a  sucq« 
w  0*26    mona  iHaned;  and  if  the  action  ue  brought  ap^aia^t  two  or 
more  defendants,  who  reside  in  different  count  iea,  may- 
have  a  summons  issued  for  ea<:h  of  such  counties  at  tlie 
tame  time.    Itut  at  any  time  witliin  the  yonr  after  the 
complaint  is  tiled,  the  defendant  may,  in  writing,  or  by 
appearing  and  answering  or  demurring,  waive  the  issuing 
or  summons;  or,  if  the  action  be  bmught  upon  a  Joioi 
contract  of  two  or  more  defendants,  nnti  one  of  tliem  hos 
appeared  within  the  year,  tlie  other  or  otliers  may  be 
served  or  appear  after  the  year,  at  any  time  before  triaL 
[In  effect  July  1st,  1874.] 

One  Tear—mandatory,  53  CaL  SU;  no  definite  period  befoco  Amtft. 
IM.  3ft  Cal.  300. 


ii  403-10 

man  ■•  appmn  and  aavmoR,  tlw  plaintiff  will  take  jaSih 
ment  fur  the  sum  demaaded  in  tli<»  complaint  (atathqf  it}; 

5.  lu  otlier  actioDa,  a  notice  that  nnlcsA  dufendunt  so- 
appeam  ami  ana  wen,  the  plaintiff  will  apply  to  the  court 
for  the  relief  demanded  in  the  complaint.    The  name  of 
the  plaintiff'M  attorney  must  be  iudozBed  on  tlie  sununousc 
[Xn  effect  Alarch  2Uth,  18S0,} 

Frocosa-^enenilly.  see  sec.  7S». 

Stjlo  of  proGMS— Const.  CaL  art.  6.  sea.  SO;  PoUtleal  CkMle»4 

Titlo  of  conrt-^  CaL  192. 


.  OoBtonta  of  mtniiioa»*«VMK  UYwttes, 44  CaL«B».  Subik  S.  Chaiw 
actcr  of  nctluiu  2.s  c'al.  151 ;  41  Cal.  314;  fri  CixL  fiTH.  SUBD.  3.  Time  to 
appear.  1  Cal.  4m;  5  Cul. bJ. im;  and  portlrnlaiiy  sur  44  Cai.  3S&.  KCBD. 
4,  Not  Ico  for  nioticy  default.  2  Cal.  241.  SrsD.  9.  Notlru  of  aiipHrarion 
for  relkf  atiuauUcU.  8  Cal.  61S^  ttCal.  35);  tfoncraUy.  3  CaL  1^;  7  CaL 
•M;  lrtCal.4-0. 

Abbrevlationa,  eto.-««c.  186.    Amendinents— «uc.  47S» 

§  408.  If  the  Fiimmons  i  i  retnraed  witiiont  beinir  eerred 
on  nuy  <  r  aU  of  ttie  dt»fend«»nie«  r  r  if  ic  h:us  be»-n  l'«t,  the 
clerk,  upon  the  demand  of  tiie  pUinnff,  miy  i'tMiin  an  alias 
suminmiH,  i  \  th^  hainefV)riaa)itli4)oi'if^itMl;  frnvided,  tbatao 
finch  ali  h  HtimmoDH  hliall  l>e  LiHaid  attei*  the  •  a^piratian  of  one 

5 ear  from  tlie  dace  of  the  filing  of  tlM  Ctimpliint.    [lu  tSeiA 
[.iTChS,  1887.] 

Aliaa  stunmona— rvBt  too  late^  40-  Gal.  481;  and  for  delay  aa  to  aoaK 
aoaa,  geuerally,  see  sec  410ii ;  whea  unnecessary,  40  GaL  672^ 

400        S  4^*  ^^  nn  action  affecting  the  title  ir  the  rigfat  of 

cep     possession  of  real  property,  the  plaintiff,  at  the  time  of 

.'S8  i?)2   nling  the  complaint,  and  the  defendant,  at  the  tinae  of 

74  265  4Uog  his  anawer,  when  affirmative  relief  is  claimed  in 

79  TH  wacik  answer,  or  at  any  time  afterward,  may  record  in 

^^^)(^/^the  ofdce  of  the  recorder  of   the  county  in  wliicli  the 

^  property  is  situated  a  notice  of  the  pendency  of  the  action, 

containing  the  names  of  the  parties  and  tlie  ol)ject  of  the 

action  or  defense,  and  u  description  of  the  property  in 

that  county  affected  therehy.     From  the  time  of  fiUng 

such  notice  for  record  only  shall  a  puroliaser  or  ineoJOh 

brancer  of  the  property  affected  thereby  be  deemed  to 

have  constructive  notice  of  the  i>eBdency  of  the  action, 

and  only  of  its  pendency  against  parties  designated  by 

thoir  reai  names.    [In  eiiect  July  lat,  1874.) 

Lis  pondona-13 CaL  307.  SHI;  15 Cal.  -Jia;  17  Cal.  149;  IS  CaL  101,  tMf 
nCal.  107:  n  Cal.  200:  3;»  CaL  3:1. !».  403;  24  Cal.  417:  37  CsL  fiO;  S8  GML 
104;  34  Cal.  (ill;  3o  CaL  380;  4J  Cal.  233.  M3;  61  Cal.  47d. 

AlionatioQ,— 'by  person  Li  possession,  sec.  747. 
I^rtijdon— recordlug  notice  of  salt,  sec.  765. 

^^^      §  410.  Tlie  summons  may  be  served  by  the  sheriff  of 
r>'^Tr;;^.tiM-ooatt^  where  the  defendant  is  fouud,  or  by  any  other 

fti  47:1     410 


do  11    cop 


ant  «•  appean  aad  anturam,  tiM  plaintiff  will  take  juSm^ 
ment  fur  tho  sum  demaaded  in  tlio  complaint  (Btatinfr  it); 

A.  la  otlicr  actfa>na,  a  notice  that  nnlcsH  ilefendunt  ao- 
sppean  a»<l  ana  were,  the  plaintiff  wiii  apply  to  the  conrt 
fortljo  relief  demanded  in  the  complaint.    The  name  of 
the  plnintiffM  attorney  must  be  indorsed  on  the  suminona^ 
[In  effect  March  2(>th,  IBSO.} 

Frocon— ficnemlljr,  Bee  aec.  THn. 

St/le  of  procMs^Const.  CaL  art.  S.  see.  S0(  PoUtlcal  Code*  see.  M. 

Title  of  conrt-4  CaL  102. 

.  Centsnts  of  wifamii— .  ut«x  U Paffllct.44  Cal.«n.  ruba. 9.  CImiw 
Sctcr  of  ni  tiun.  lU  Cal.  151 ;  41  Cal.  314;  hi  CaL  A7H.  KUBD.  9.  Timo  to 
Spliear.  1  Cal.  410;  5  Cal.  bJ,4<i6:  niid  i>artl(MiUiriy  Si*c  44  Col.  3S9k  SUBO. 
4,  Not  iro  for  money  default,  2  Cal.  241.  Sudd.  5.  Notice  of  ai»plli*at1on 
for  relief  dciuaudcd.  8 CaL  6A&{  ttCaL  3»3:  tfeacraUy.  i  CaL  lUI;  7  CaL 
IM;  18CaL4J0. 

AbbreTiationa,  etc.— mc  WL   Ainandment»-««»c.  473. 


%  408.  If  the  BnmmonH  14  retnroed  withfmt  beinpr  served 

on  nny  <  r  all  of  Hie  dtifend)mt«t  rr  if  it  )i:ui  bu*n  I'^st,  the 

clerk, 'upon  the  demtnd  of  tlie  plain tiflT,  ra.iy  Uitwa  su  alias 

summons,  i  1  th'^  hams  fV>ria  mji  tli«)  oiifoual;  j'mvitigdf  that  no 

snch  all  8  Hum  mens  Khali  l»e  irtnut-d  attei*  the  •  i&piratifin  of  one 

year  from  the  date  of  the  h.wg  of  the  oumplimb.    [In  tiSboft 

MirchS,  1887.] 

Alias  snmmons-ivit toolalek40> CsL 4M:  sad  for  delsiss  to saa»> 
Bwaa.  geuerali^.  see  sec  410ii ;  whea  amtecetsacy,  4»  CaL  slX. 

4QQ        §  409.  In  an  action  afleethag  the  title  ^r  the  riglii  of 

cep     possession  of  real  property,  the  plaintiff,  at  the  time  of 

58  152   nliug  the  complaint,  and  the  defendant,  at  the  time  of 

T4  265   iling  his  anawer,  when  affirmative  relief  is  claimed  in 

711  t!22  aoch  answer,  or  at  anr  time  afterward,  may  record  ia 

%-)(?^*^®  oltice  of  the  recorder  of   the  county  in  which  the 

^  property  is  situated  a  notice  of  tlie  pendency  of  the  action, 

containing  tlie  names  of  the  parties  and  the  object  of  the 

action  or  defense,  and  u  description  of  the  property  in 

that  county  affected  thereby.     From  the  timo  of  liuBg 

such  notice  for  record  only  shall  a  puroliaser  or  incan> 

brancer  of  the  property  affiected  thereby  be  deemed  to 

have  constructive  notice  of  tl^**  iM«»4i-.-* —    ' 
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ffnnfdian  has  been  appointed,  to  such  penon  and  alao  to 

jJiA  guard iaD; 

6.  I(  nmiiust  a  county,  city  or  town,  to  the  president  of 
the  iKKird  of  supervisors,  president  uf  •  the  council,  or 
tnistees,  or  otber  lieail  of  tlie  legislative  defxirtment 
tlieroof; 

(S.  Ill  nil  ntlier  cases,  to  the  defendant  personally.  [In 
effect  July  Ist^  1874.]. 

Mode  of  lorrice— KtnJhite  tho  (nilde,  11  KM.  ST2;  13  C»L  MH;  on  sher- 
iff. i'aUtiial  Co«l(\  Met.  4iiNMl^;  by  tel«ffnpli.Mc  1017;  guoersUy.e 
Cal.Olu;  4iCal.  4o4. 

8U0D1  vi.moxs  1. 3.  Oorporstioas-e  Cal.  mi  19  GsL Mtf,  444;  41  GbL 
Sl$.   Association— biifllnew,  (lec.  988  sod  notes. 

SrnniTisin:!  s.  Mino^-Catlier  sulpff.  before  Code,  hi  CaL  «14s 
guartlliui  of.  SCO.  371. 

HunniviFioN  4.  Insane  or  iacoinpelsot  person— ffuardlan  oC> 
^fe.  til;  whtiro  iio  gnanlkui.  IM  Col.  TJ7. 

RunniviPioTf  ft.    Oonatios  as  parties— see  Rbal  Partt  isr  iv. 

TKUKST.Rec.atCw. 

8moTVi8io!ir  G.   Pereenal  servloe— moAe  of,  16  CaL  XM;  on  attor> 

418  §  4l2!\\'hpre  the  person  on  whom  tho  8er^Mce  is  to  be 

fuii'  '*^''*''®  rosldes  out  of  tlioStnte,  or  1ms  ilopnrtiMl  fn^m  the 

^  •*'  State,  «ir  cnnnot,  aftor  due  dili;»«'ncc,  ho  fouiul  withiu  the 

^   ^y  State,  or  cuuceulti  liiniself  to  avoid  tlio  nervico  of  sum- 

70  ifta  nions,  or  'i»  a  forci;;n  corporation,  Imviug  no  inanngiut;  or 

72  68  business  np:ent,  cashier",  or  seorotary  within  tho  htato.  ami 

73  600  the  fact  a^^ponrs  liy  afHdavit  to  tho  satisfaction  uf  the 
7G  611  court  or  a  jud(;e  tlion*of,  ami  it  also  nppe»irs  Iiy  sufh  nffi- 
/6  647  4nvit,  or  by  tlio  veriiied  complaint  ou  lllu,  that  u  cause  of 
41^  action  exists  against  tlio  defundant  in  res|>ert  to  wlioin 
flS^Stt  ^^'^  service  is  to  l>e  maile,  or  that  he  is  a  necessary  or 
*»  '^*"*  proper  party  to  tho  actiou.  such  court  or  judgo  may  make 
412  an  onler  that  tlic  service  l>emade  by  the  publication  of 
cop  the  suuunous.    [In  eHect  March  2Gth.  1880.] 

%  5^        Section  goaerall7-4  CaL  304;  6  CaL  301;  8  CaL  443;  U  CaL  00;  H 
41  ff      CaL  Ml;  47  CaL  144. 

gf  *<^  SSBVIOB  BT  POBLZOATIOK. 

Affldavlt-for.  12  CaL  289;  33  CaL  W;  38  Cal.  140;  10  CaL  611;  81  GSL 
M3;  47  CA  144;  80  CaL  4:«8. 

CMer— for.  see.  419;  cannot  direct  Issoanoe  of  saamMms,  90  CaL  8L 
Bnpplementol  complaint- 'i7  CaL  800. 
Fictitious  person— against,  45  Cal.  680. 
Jaetioe's  Ooort— expressly  applied  to,  see.  840. 
Jurisdiction— eee  sec.  8te. 

Hon-residsnt— against.  perMnal  Jndgment  on,  88  Cal.  ttt. 
Oonstita1ionaUt7-i)  Cal.  HI;  80  CaL  488;  44  CaL  880.    Bat  see 
V.  CluunberSfM  CaL  688. 
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o  anch  peraMi  and  ftlao  to 

,  __.,  jr  town,  to  th»  pretiklent  of 
nra.  prmUlent  ■>(  -  Ilia  council,  or 
I  of   tbe   iKjtialutive   ile|i«rcinent 

to  tha  ijefendant  peraoiuLllj.    \\a 

im  mldB,  n  C»l.  m  n  <M1.  Ml;  on  shei. 

41)2;  by  Iel«t[ni>li> nM.  Iuj;i  nuovnlly.* 

>ntioai-« C>L l«i  IOC>l.MJ.«Ui  II CM. 
tathar  taiat-  balore  Cvile.  tl  CaL  lU: 
or  lacompMMit  ptnoa— im'r'lUMi  of. 
It  ai  pa«l«»  —8  KBAi.  Padtt  tx  l»- 


t  dlraet  buuca  of  id 

-mCal-MI. 
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Olnct  attack-«trlet c<nifltnietl4m  on,  13  Cal.  100;  47  Gal.  14S. 

^Oolbtenl  attack— farorable  constrnetlon  as  to  Superior  Coorta,  31 
CSiLftV;  Hahn  v.  ReUy,  U  GaL  391 ;  37  Cal.  453:  44  Cal.  Sdl;  40  ClI.  374.' 
nil  seo  bTESDV KMTS.  aec.  Sin.  Strict  constrnetlon.  27  Cal.  400;  31 
Cal.  3tS;  M  CaL  boiiuelcbBe  9.  Cbambers,  53  Cal.  Bii,  oTerrollng  Habn 

§  413.  Tho  Older  munt  direct  the  publicfltloti  to  be     413 
made  in  a  newnpapert  to  l>o  designated,  an  most  likely  tO     <*cp 
give  Doti<*e  to  tlie  person  to  bo  served,  and  for  such  length    ^  ^ 
of  time  as  may  be  deemed  reasonable,  at  least  once  a    °^   j^ 
week;  but  publication  against  a  defendant  residing  ont  of    i^^  ^i^ 
the  Scate,  or  absent  tlierefrom,  must  not  be  less  tlian  fsv^o 
months.    In  case  of  publication,  where  tlie  residence  of  a       **? 
non-resident  or  absent  defendant  is  known,  tho  court  or     ge  £» 
juilge  mast  direct  a  copy  of  the  summons  and  complaint       .^^ 
to  be  forthwith  deposited  In  the  post-ofTire,  directed  to      **; 
the  person  to  bo  served,  at  lils  placo  of  residence.    When    ^  ^ 
pnbllcation  isonlercd,  personal  service  of  a  copy  of  the     --• 
Bummons  and  complaint  out  of  tho  State  is  equivalent  to'      ^^p 
publication  and  deposit  in  the  post-olllce,  and  in  eitlier    92  1I56 
case  tlie  service  of  the  summons  is  complete  at  the  expira- 
tion of  the  time  prescrilied  by  the  order  for  publication. 
(In  effect  July  1st,  1874.] 

Section  goneroUr-O  CaL  4&'i;  9  CaL  107,616;  26  CaL  149;  45  CaL  lOs' 
ippllcable  to  Justice's  Coort,  sec.  849. 

.  Designated  newspaper— -23  Cal.  85. 

Period  of  imbUcation-12  CaL  100;  31  GaL  173;  32  CaL  347. 

PabUcation  on  Sondays— 33  Cal.  347. 

Proof  of  pobUcatios— sec.  415,  suixl.  3i».  ^ 

Completion  of  publication -tlmo  to  answer  after,  9  Cai.46S;  jndg>'    94  ^9 
QKitt  Uy  default,  sec.  5d5.subd.  3. 

§  414.  Wben  the  action  is  against  two  or  more  defend-  414 

ants.  Jointly  or  sevemlly  liablo  on  a  contract,  and  tho  c^r* 

summons  is  served  on  ono  or  more  but  not  on  all  of  them,  ^  JJJ 

the  pluintlff  may  proceed  against  the  defendants  served  In  ^  JJS 

the  samo  manner  as  if  tlioy  were  the  only  defendants.  ^g  ^^i 

SsTtJoi  gonerally— me  sees.  A79.  flSR;  also.  sees.  3S3. 38S,  and  3  CaL  70  lli 

417.6  CaL  ITd.  607;  7  CaL  443:  I J  CaL  351 :  13  CiJ.  BM%  17  Cal.  M4;  18  CaL  70  405 

3B9. 4ti;  29  Cal.  4«;  30  Cal.  531 ;  35  Cal.  693;  £»  Cal.  93.  7g  .{9^ 

^Joiat  defendants— OTIC  servcil,  10  CaL  51 1 ;  Tay  v.  nawley,  39  CaL  63t     75  bD'6 
X^tty  e.  Baudlnl,  60  CaL  530;  as  to  partners,  soe  soc  3d8;  2  CaL  80;  51 

S  415.  Proof  of  the  service  of  summons  and  complaint 

must  bo  as  follows:  '  *^^ 

1.  If  served  by  tho  sheriff,  his  certificate  thereof;  59  49r 

2.  If  by  any  other  person,  hln  affidavit  thereof;  or,  72   75 
SL  In  case  of  publication,  the  affidavit  of  the  printer,  of  7»  (Kk 

CoDie  Civ.  Pboc.— lo.  4i 
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Ais  foreman  or  principal  clerk,  allowing  the  same;  and  an 
affidavit  of  a  deposit  of  a  copj  of  the  sammons  in  the 
post-office,  if  the  same  has  been  deposited;  or, 

4.  The  written  admission  of  tlie  defendant  in  case  of 
■ervice  otherwise  than  by  publication;  the  cerUficata  or 
affidavit  must  state  the  time  and  place  of  service. 

Retam  of  ■enrice  of  samnioxis— Intendments  as  to,  see  see.  Mas 
sofflcieucy  on  collateral  attack,  M  Col.  «ul ;  45  CaL  45»;  61  Cal.  S15. 

SUBDIVISION  1.  Sheili7*8  certificate -I  CaL  266;  A  Gal.  449;  •  Cak 
86;  23  CaL  4ol ;  45  Cal.  455;  slierlil  's  return,  generally,  sec.68te. 

SUDDivisiov  2.  Affldavit-ll  Cal.  S72;  28  CaL  152. 
SUDDIVISIOX  a.   Affidavit  of  publication— 33  Cal.  85;  27  OlLW;  H 
Cal.  505;  proof  of  pnbUcatlou.  generally,  sees.  2Q10, 201L 

SUDDIVIRIOX  4.  Admission  of  serrice-4  CaL  321;  11  CaLWT:  If 
Cal.6Jd.  Time  and  place— 3  Cal.  liC;  6  Cal.  2  4;  ZH  Cal.  153.  Setnnf 
aside  serTice-50  CaL  l\».  Section  in  general— 7  CaL  279;  9  CaL  616; 
31  CaL  23d;  34  CaL  403, 612;  37  Cal.  45S;  43  CaL  3U. 

416  i  ^^^  From  the  time  of  the  service  of  the  summons 

eep  and  of  a  copy  of  the  complaint  in  a  civil  action,  where 

F^  629  service  of  a  copy  of  the  complaiut  is  required,  or  of  tlie 

.18  478  completion  of  the  publication  when  service  by  publication 

60  299  58  onlered,  the  court  is  deemed  to  have  acquired  jurisdic- 

^  ^,  tiou  of  the  parties,  and  to  have  control  of  all  the  subne- 

75  '''89  9^^^^^  pruceedin£s.    The  voluntary  appearance  of  a  de- 
fendant is  equivalent  to  personal  service  of  the  summons 

*^^  and  copy  of  the  complaint  upon  hiuL    [In  effect  July  lat, 

416  An  act  concerning  service  of  summons  upon  absent  do- 

^(>p  fendants  by  publication,  approved  March  16th,  1872,  ia  r^ 

84   29  pealed.    [In  effect  March  2Uth,  1874.] 

416  Section  generaU7-7  Cal.  62. 564;  30  CaL  439;  34  CaL  »!,  ft79s  48  CaL 

GCp  MO:  41  CaL 41. 

87  162  Admission  of  serrloe-tee.  4U. 

416  Appearance— see.  1014^ 

ccp  Waiver  of  tommons— see.  406b 

92  356       lnrlsdiotio&-geoeraU7,  see.  S3ii{  aogalred  how,  IbULi  of  tbe  pev- 

aootlbld. 


420-1  THB  TUULDJSOa  IN  OESnSBAL.  HB 


cop 
71  {522 


CHAPTER  L 

THB  PI^ADINGS  IN  GSNERAIh 

|l?0.  D<*flnltlon  of  plcadlivn. 
4.'1.  ThiA  Code  nrescribcH  tho  form  and  rales  of  pleMlnfi. 
4J2.  Wliat  pleauings  ore  allowed. 

420  §  420.  The  pleadings  are  the  foimal  aHeffationa  by  tbe 

J»artie8  of  their  respective  claims  and  defeutfea,  for  the 
udgmeut  of  the  court. 

491  §  421.  The  forms  of  pleading  in  civil  actions,  and  the 

ccp  rules  by  which  tho  sumcieucy  of  tho  pleadings  la  to  be 
-83  :!97      determinud.  are  those  prescribed  in  this  Code* 

One  form  of  action— sec.  107  and  note. 

Fonna  of  pleading— 10  CaL  658;  17  CaL  497. 

Oeneral  rules  of  pleading— eec  432  el  $eq. 

Abolition  of  old  STStems— 13  CaL  147;  SI  CsL  U8. 

CODE  FLEADnra 

Zfeading  cases— 10  Cal.22;  Green  v.  Palmer.  15  Gal.  414;  16GWLMIs 
12  CaJ.  450;  37  Cal.  250;  Haskell  v.  IlaskeU.  Harcli  ftth,  L880. 

Forms  adopted— 14  CaL  82;  24  CiU.  4«3;  and  see  sees.  407, 42L 

AbbrsTiations  and  nnmerals— sec.  188. 

Roles— sec.  4S2  el  «e7.;  15  CaL  415^ 

Liberal  constmction— sees.  452, 473«  479. 

Fictions— disapproved,  IG  CaL  243;  22  Cal.  670. 

Oommon  counts-see  Ikdeditatus  Absuxpszt,  see.  428ii, 

Ordinary  language— 16  CaL  244. 

Ooncisoness— required,  15  CaL  418;  In  complaint,  sec  42S,  sabd.  S. 

Repetition— forbidden,  16  Cal.  418. 

Facts,  allegation  of-  Solely  and  teholly,  2  CaL  88, 296, 468;  S  CaL  121, 
SaV22n;  9CaLC15;  IOCaL&»:  14CaL4d:):  15  CaL  414, 415;  90  Cal.  320;  >» 


CaL6:n:  4i  Cal.  4^5;  43  ciaLAi^;  4>  CaL  lilti;  SO  CaL?98;*and  see,  as' to 


Si  Cal.  1'j5;  39  Cal.  317:  47  Cal.  4^;  4*i  Cal.  450;  Harris  v.  niHegiss,  Uardl 
SOlIi,  18H0;  Coimer  V.  Bludwortb,  April  2bUi,  IttO. 

Thno-^  Cal.  74 ;  40  CaL  S55;  44  CaL  299. 

Law,  conclusions  of— not  to  bo  averred,  12  Cal.  634;  16  CaL  414. 4Us 
21  CaL  110;  29  Cal.  453;  31  CaL  72, 271;  44  Cal.  264;  46  Cal.  17;  61  Cal.  210; 
bat  see  34  CaU43: 47  Cal.  4S8;  amUeo  IN  debit  atub  ABStTMPSiT  ttafler 

COKPLAIST  Ul  rABTlOUJLAa  CAfi£8,  iCC.  IMfl. 
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«1  211 
r>3  427 
77  418 
79  685 
HI  121 

ccp 

93  57 
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OHAPTEB  n. 

THB  COlffPLAINT. 

1438.  ComplAlBt,  lint  picadliiflr. 
426.  Complaint,  wbat  to  conialou 
tn.  WbM  caoBOt  of  acciou  may  be  joined. 

§  425.  The  flist  pleading  on  the  part  of  the  plainliff  is 
the  complaint. 

§  426.  The  complaint  must  contain— 

1.  The  title  of  the  action,  the  name  of  the  court  and 
county  in  which  the  action  is  brought,  and  the  names  of 
the  parties  to  the  action; 

2.  A  statement  of  the  facts  constituting  the  cause  of 
action,  in  ordinary  and  concise  language; 

8.  A  demand  of  the  relief  which  the  plaintiff  claims. 
If  the  recovery  of  money  or  damages  be  dumandod,  the 
amount  thereof  must  be  stated. 


Oomplainti  generallf— mo  Coob  Plkadivo,  lec  421». 

CONTENTS  OF  COMPLAINT. 

SUBDmsiON  I.  Title— defectlTC.  tec.  1046.  Court— aee  S  Cal.  liiS. 
venne— generally,  sees.  392-400.  Fartios— generally,  soci.  Siii-aitS; 
names  of,  sees.  3M,  474;  19  Cal.  75;  and  sco  44  Cal.  uao. 

PUBDTVifiioir  2.  Facts— how  alleged,  see  Conie  PLEAnTHo.  sec 
I21it.  Concise  and  ordinarir  langnage— sue  {jODE  Pleauino,  sec 
421fi. 

StmnTVisiov  S.  Belief— sec  OSOn.  Damages-see  Coxri*L a  ixt  fsi 
Farticulah  Cases,  in/rat  and  sec  657,  subd.  fl«.   Oross-complaiat 

*"eec  Sva. 

OOBffFLAINT,  ZN  FABTICULAR  OASES. 

Aoconnt— Items,  omitting,  sec.  494 :  stated,  9  Cal.  300;  and  see  is  CaL 
4S7.  Accounting-suit  for,  17  CaL  178;  Quackenbusli  v.  Sawyer.  Uun-h 
29th.  1880:  In  partnershlns.  8  Cal.  66:  8  Cal.  2<*4;  4  Cnl.  3*^0;  G  <'al.  ."V;-! ;  35 
Cal.  434;  43  Cal.  11:  41  Cal.  171:  60  CaL  77.  Administrat^1^-ti(:al.3.;S;  i« 
CaL  55i);  12  CiU.  314:  28  CaL  isi;  38  Cal. 21 ;  50  Cal.  4.%;  see,  alAo.  ners.  klT, 
15S2.  Axnendmoni— sec.  473ii;  also  see  sees.  43'J,  47'i.  Asseaeaic»z2t, 
street— see  Taxes.  Assignee— of  Uaukrupt,  iS  CaL  450;  gouiTally .  kco 
AssiONMEiTT,  sec. 86811.  Assumpslt— seo  Ixdedttatub  Afff^Ol i^hit, 
and  Cokthact.  Bond— 4  CaL  15;  30  Cal.  6?');  5i  Cal.  !M.   Conunon 
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Cal.  150. 023;  51  Cal.  217.  Tendei^-SS  CaL  897.  Tltl»-4iQlek- 
toff,  35  cm.  30;  38  Cal.  679lM  Cal.  895;  and  ffeneraUy.  ace  sees.  73^.  1050. 
Tort—joint.  51  Cal.  651.  Treapa8S--49  Cal.  617;  51  Cal.  30:);  M  Col.  141. 
TVoTor-^S  Cr.1. 152:  41  Cal.  617;  00  Cal.  367. 616:  Payne  v.  EUlott.  Biarcb 
16th.  ISSO.  Trust -50  Cal.  107.  XTaage  of  trade-sec.  1870.  suImI.  li;  4A 
Cal.  209.  Vendor's  lien-8  Cal.  S^-S.  veriflcation-«ec  446w  Work  and 
labor— Do^TDin^  r.  Giavcs,  April  8th,  1880. 

4*47       §  427.  The  plaintiff  may  unite  seyeral  canseA  of  action 
ocp     in  the  same  complaint,  where  they  all  arise  out  of — 

51491      1.  Contracts,  express  or  implied; 

R?  JKH      ^'  Claims  to  recover  Rpecific  real  property,  with  or  with- 

-1  IRK  ^"*  clama<;es  for  the  withholdinj?  thereof,  or  for  waste  com* 

!..)  ^.^  mittcd  thereon,  and  the  rents  and  profits  of  the  same; 

TS  190      3.  Claims  to  recover  specific  personal  property,  with  or 

so  .324  without  dumap^os  for  the  withholdinfj;  thereof; 

as  4<)0      4.  Claims  a<;ainst  a  trustee  by  virtue  of  a  contract  or  by 

427       Operation  of  law; 

cop        5.  Injuries  to  character; 
1 88  641       6.  Injuries  to  person; 

427         7.  Injuries  to  property; 

ccp  The  causes  of  action  so  united  must  all  belong  to  one 
90  76  only  of  tlieso  classes,  and  mu.st  affect  all  the  parties  to 
92  102  the  action,  and  not  require  different  places  of  trial.  an<l 
must  be  separately  stated;  but  an  action  for  malicious 
arrest  and  prosecution,  or  either  of  them,  may  be  unite«l 
with  an  action  for  either  an  injury  to  character  or  to  the 
person. 

Uniting  causes  of  action— (7«ii«ra77|M^  Cal.  224;  7  GaL  133;  9  CaL 
642;  17  Cal.  2ni ;  23  C.il.  1<)7;  Wilson  v.  Castro,  31  Cal.  49;  46  Cal.  Ifi»;  .13 
Cal.  171.  Stating  separately,  14  Cal.  146.  .M3;  15  Cal.  151;  H  Cal.  576:  23 
Cal.  197.  fmpruperjoinder,  and  objection  to,  sec.  430,  sulkl.  0;  31  CaL 
438;  60  Cal.  523;  51  Cal.  489;  5i  CaL  250. 

SlTBDiviPTOTr  1.  Contracts— 10  Cal.  233. 299;  23  Cat.  iSli  24  Cal.  S79: 
16  Cal.  266;  28  CU.  105;  42  Cal.  245;  46  Cal.  270;  48  Cal.  478;  50  Cal.  652. 

SUBDIVISION  2.   Bealpropert7—ftCal.291;  5  CaL  225;  14  CaL  25;  IS 

Cal.  152. 

Subdivision  3.  Replevin— generally,  sec.  509  e/  $eq. 

SXTDDI  VISION  4.  Trostees— 28  Gal.  632. 

SCTBDivisiON  5.  Libel  or  slander— pleading,  sec.  460. 

SiTDDivisioN  6.  Personal  injories— 4  Cal.  27. 

SmoDi  VISION  7.  Injuries  to  propertf-3  CaL  440;  12  Cal.  855;  C  CU. 
165,560;  43  CaL  180.       ''  ^r    tr     t  •       ^i— . 
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BmiDTTTBTOv  2.  DltabUitf  of  plaJntifT— wee  PABTm.  tee.  W  «f 

seq.;  4JCul.  ij5. 

SUDDi VISION  S.  Another  sctloa  ponding— ffcnerally.  14  CaL  42;  i7 
Cal.  lus.  SThS;  •>:)  Cal.  314 ;  »  Cal.  6i3;  M  Cal.  13J;  41  CaL  63. 

SUDDivisiox  4.  Joinder  of  parties— ffciicmlly,  sees.  aiS,  S8l,  SO* 

189.  414.  ftTH.  57):  cntoppcl  on  ohJecUou  as  to. 4  CaL  1S7;  40  CaL  lOS: 
waiver  of  o'ljoctiou  vm  to,  sec.  434. 

Non-Jolndor-of  [ilaiiitlffs.  see  S83;  3  CaL  ro,  465;  8  CaL  ftie,  Imi 
sec  i«ec.  3S4;  \i  Cal. !.»;  21  Cnl.  Ift4;  30  Cal.  00:  of  dcfen<IanU,  R  Cnl.  74: 
II  Cul.  3iw;  17  CaL  603;  23  Cal.  'M;  »  CaL  4S5;  3d  CaL  24;  44  CaL  SiW;  51 
Cal.  2!NI. 

Mi'sjoinder-of  plaintiffs, sees.  378, 381. 382, 4)4;  6  CaL  471 ;  10  CnL  aOS, 
347;  *.'lCnl.u:t:i;  '.'(»CnI..'U7;  2!)CnLG3n;  40Cal.  1G5;  S0C.iL45»:  of  defencU 
aiitH,  5  Ciil.  »l;):  3UC.al..VSi«;  WIUoii  v.  Castro.  31  CaL  4'J(i;  44  CaL  319; 
*i Cal.  2:14 ;  51  ral.U»5;  *'  Debris'*  case,  U  CaL  7Jl ;  Hooper  s.  Flood.  Feb- 
ruary  2«tli.  is^. 

SCDDivi8i'oN  .<k  Misjoinder  of  oanses  of  action— 7  Cal.  133;  lOCal. 
tI7;  41  Cal.  Ihu:  47  Cal.  87:  M  CaL  523.  U5»;  51  Cal.  411,  511;  53  CaL  ma; 
ILftskell  r.  I[:ikkl11,  Marcfi  5th.  I860:  freuerally,  seo  sec  4i7,  and  notes. 

SCDDIV1810X  0.  InsaSciency  of  oomplaint— 10  Cal.  347.  559;  12 
CaL  314;  1)  C.U  414;  14  CaL  75:  19  Cal.  R5. 4^1;  20  CaL  311;  2i  Cnl.  W;  2« 
Cal.S'M:  2.1  CaL  45;  Kr^iit  r.  Snydor.  30  Cal.  672:  42aiL27.i:  47  Cal.  «7£ 
49 CaL  4M.  5;iU:  50 Cal.  1J7. 2!)8:  5i  C:iL  IIJ,  47 1, 5M:  51  CtU.  74. 2l)7:  ila». 
kcll  r.  I(a<«lvcn.  Miirch  5tli.  1^;  Cnniior  v.  lIluihTortli,  April  ftitli, 
1880.    liaising  at  any  time,  sco  Nosr-WAlVBA,  sec.  Uin. 

8tJBDIVi8I03i  7.  Ambignity— 25  Gal.  82;  39  Cal.  1.M;  36  Gal.  198;  9 
CnL6I8;  41  C:iL5n5.65i;  4J  CaL  191;  45  CaL  21, 125;  47  CaL  438;  MCaL 
132,631);  53  Cal.  4J5. 

§  431.  The  (lemurrer  munt  distinctly  specify  the 
grouD(l.H  upou  wliicli  any  of  the  olijections  to  the  coni. 

Flaint  are  taken.  Unless  it  do  so,  it  may  be  disregafdetl. 
t  may  l)e  taken  to  the  whole  complaint  or  to  any  of  the 
causes  of  action  stated  therein,  or  the  defendant  may  de- 
mur and  answer  nt  the  same  time. 

Specifying  eronnds-6  CaL  386;  25  CaL  83;  30  Gal.  666;  »  GaL  601;  44 
CaL  43;  50  C.'U.  121;  52  CaL  356;  and  see  DBMUKBHI  OBlTBaALLT. 
JUmitit  not  too  ffeneral,  iec.  430r. 

Whole  or  Part -31  Cal.  103;  47  CaL  603,  and  sec.  49Q»  as  to  generality. 

Demnrrer  with  answer— 31  Cal.  101;  S3  CaL  308:  answer  after  de- 
murrer, as  waiver,  1  CaL  206, 470, 481. 

433  S  ^^^  ^f  ^1^®  complaint  is  amended,  a  copy  of  the 
i^h  94  amendments  mu.st  be  tiled,  or  the  court  m»iy,  in  its  dLscre- 
60  29.5  tiou,  require  the  complaint,  as  amended,  to  be  Hied,  and 
60  40.5  a  copy  of  tlie  amendments,  or  amended  complaint,  mnsfe 
72  K8  Ijq  nerved  upon  tlie  defendants  atTected  thereliy.  The  de- 
fendant must  answer  tlio  amendment  or  the  comnlalnt.  as 
amended,  within  ten  days  after  serrire  theieot,  or  such 
90^61  other  time  as  the  court  may  direct,  and  judgment  by  de- 
fault may  be  entered  upon  failure  to  answer,  as  in  other 
cases.    [In  effect  March  i>th.  1880.] 

Amendmeot-cenerally,  sees.  473, 473;  to  complaint,  see.  47a»,  38  OtL 
878. 
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437.  Answer,  what  to  contain. 
43S.  Wlu'ii  countcr-rblr.i  may  be  set  up. 
43!).  Wlini  (Icfciulant  oinlta  to  set  up  <  uuntei^clalm. 
440.  CountPi'K'Iali'.i  not  ban-ctl  by  cleat Ii  or  a&Hi^nmcnt. 
I  441.  Answer  may  cont:ilu  m^voml  pruuiuls  or  dcfcnflo.    Defendant 
ui.  y  answer  imrt  aiul  dciuui*  to  iwut  of  coiuiilalnt. 

§  437.  The  answer  of  the  (lefetidant  shall  contain: 

1.  A  general  or  specillc  denial  of  t  lie  luntorial  nllo{;atIons 
of  the  complaint  controverttil  by  tljo  tlcfcndnnt; 

2.  A  statement  of  any  new  matter  constituting  a  d^ 
fense  or  counter-claim.  If  the  comphiint  be  verilied,  the 
denial  of  each  allegation  controverted  must  bo  specillo, 
and  be  made  positively,  or  acconliuj;  to  the  infonnation 
and  belief  of  the  defendant.  If  the  defendant  has  no  in- 
formation or  belief  upon  the  subject  auUicicut  to  enable 
him  to  answer  an  allegation  of  tlio  complaint,  he  may  ro 
state  in  his  answer,  and  place  his  denial  on  that  ground. 
If  the  complaint  bo  not  verilied,  a  general  denial  Ls  sulB- 
cient,  but  only  puts  in  issue  the  mateiial  allegations  of 
the  complaint.    [In  effect  July  Ist,  1874.] 

Oontonts  and  oharactor  of  uiMwer— After  demurrer  overruted,  45 
Cal.  «72.  Clauif  cation  </  def ernes,  IMrrcy  r.  Sabfii,  10  C'al.  22,  atkl;  21 
Cal.  60.  Election  as  to  d^ensex,  2J  C'al.  071 :  90  Cal.  2U0.  Generally,  sees. 
431  to  434, 441. 45i:  1  Cal.  IH.  U.4, 362, 3o8.  Narntwneu,  18  Cal.  4til ;  27  Cal. 
660.  Prohibited  defenses,  S6  Cal.  378 ;  4()  Cal.  100.  Several  answers,  93  CaL 
92 :  34  Cul.  47.    WaUer  by,  1  Cal.  206. 471 , 4{il ;  SO  CaL  ItiSw 

Simni VISION  I.  General  denial— sec  snbd.  2.  and  Dxkiaui.  infrtu 
Specific  denial— SCO  subU.  3,  and  l>v.^iJkX&t  infra,  Mateiial  allega- 
tiona— see  subd.  2,  and  Denials,  infra, 

BUDDI VISION  2.  Generally— I  Cal.  363,371;  4  Cal.  233;  9  Cal.  74;  31 
Cal.  11,430;  30  Cal.  173,430;  31  Cal.  22.'^;  32  Cal.  620:  35  Cal.  274:  40  CaL 
100, 425.  Now  matter— see  infra.  Defenses— broarily,  seo  <  lassmcat Ion 
of.  iindpr  Contents  and  CHARACTta  ov  Answer,  supm;  strl<tly, 
soo  New  Matter,  oudcr  (Confession  and  avoidance.  Counter- 
clainx-«eo  New  Matter,  infra.  Verification  of  pleadinga  occ 
446  et  seq.  Specific  denial— see  Denials,  infra.  Information  and 
belief— see  Denials,  infra.  General  denial— see  Denials,  infra^ 
Material  allegations— seo  Denials,  ti^ra;  conclusions  of  law,  not  to 
be  denied,  see  same;  denials  on  Information  and  belief,  see  same. 

DENIALS. 

Admissions,  as  aflbcting-frenerally,  18  Cal.  4S4;  37  CaL  16St  bff  a^ 
tomey,  sec.  233,  subd.  1,  note;  6  CaL  80. 
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CHAFTEB  V. 
DBMUKEtBR  TO  AN8WBR. 

441.  When  plaintiff  may  demur  to  aaiwer. 
444.  Qronnufl  of  demurrer. 


8  443.  The  plaintiff  may,  within  the  same  length  of 
time  after  service  of  the  answer  as  the  defendant  is 
allowed  to  answer  after  service  of  summons,  demur  to  the 
answer  of  the  defendant,  or  to  one  or  more  of  the  several 
d<^fenses  or  counter-claims  set  up  in  the  answer.  [In 
effect  July  1st,  1874.] 

Demoxrer  to  answer— 13  CaL  <S3;  S9  CeL  SI ;  and  eompare  eee. 

Waivex^-as  to  eoffldency  of  answer,  U  CaL  106;  M  Gal.  417;  and 
paro  sec.  434. 

,  Demorrei^-eervlce  of ,  tec.46S;  extenelon  of  time  for,  aee.  1064;  to 
complaint,  see  sec.  430fi. 

444     8  ^44.  The  demurrer  may  be  taken  upon  one  or  mora 

cop  of  the  following  grounds: 

OH  H49    1.  That  several  causes  of  counter-claim  have  been  inift^ 
444*  properly  joined; 

i»  dSft     ^'  '^^^  ^^^^  answer  does  not  state  facts  sufficient  to  ooa- 
^  ***  ititute  a  defense  or  counter-claim ; 

S.  That  the  answer  is  ambiguouSi  unintelligible,  or  on- 
oertain. 
Qronnds  of  demurrer  aee  sec.  430;  snbds.  A,  S,  7,  and  notee. 
BUB9IVISI0V  3.  Qoneraldeminrar— wbatainoimt8to,48GaLllb 
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447  §  447.  Wlien  an  action  is  bronn^ht  upon  a  written  in- 
ccp    Btrument,  and  the  complaint  contains  a  copy  of  such  in- 

71  .H94  BtrumoDt,  or  a  copy  is  annexed  thereto,  tlie  fc<)nainenes8 
lu\  iW  ^^^  ^"^^  execution  of  such  instrument  are  deemed  adinit- 
U"  ^^  ted.  unless  the  answer  denying  the  same  be  verified. 

Written  instrament-setting  forth  copy,  13  GsL  82;  14  Cal.  IIS;  SI 

Cal.  &J;  3J  Cal.  8J;  3U  Cal.  299. 

Promissoiy  notes— 1  Cal.  199, 194;  4  CaL  202;  18  Cal.  080;  itgnatore  hf 

prlntcU  f.'u.-slinllc,  4i  Cal.  5G5. 

AixniBsion  of  oxeoation^l  CsL  7S;  12  OsL  88;  88  GiL  478. 
Reference— pleading  by,  24  Cal.  78;  60  Cal.  298. 

448  §  443.  When  the  defense  to  an  action  is  founded  on  a 
ccp    written  instrument,  and  a  copy  thereof  is  contained  in  the 

60  6.S0  an.s\ver,  or  is  annexed  thereto,  the  genuineness  and  duo 

7§  <rK  <?3cecutiun  of  Huch  instrument  are  deemed  admitted,  unless 

m  ^8  ^^^^  phiintiff  lile  with  the  clerk,  within  ten  days  after  ro- 

ceivini;  a  c(»py  of  the  answer,  an  affidavit  denying  t.he 

same,  i\in\  servo  a  copy  thereof  on  the  defendant.    [In. 

elfect  .July  Ist,  1874.] 

Omiaaion  of  affidavit— denying  execntion,  49  CaL  88. 

§  449.  But  the  execution  of  the  instrument  mentioned 
in  tlic  two  preceding  sections  is  not  deemed  admitted  hy 
a  failure  to  deny  tlie  same  under  oath,  if  the  party  dealr- 
[ng  to  controvert  the  same  is,  upon  demand,  refused  au 
Inspect iun  of  the  original.  Such  demand  must  be  in  writ> 
Ing,  served  by  copy,  upon  the  adverse  party  or  his  attor* 
ney,  and  tiled  with  the  papers  in  the  case.  [In  effect 
April  Kith,  1880.] 

Inspection  of  writings— order  for,  see.  1000. 
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454  S  454.  It  is  not  necessary  for  a  party  to  net  forth  in  % 

ccp  pleading;  the  items  of  an  account  therein  allefi^ed,  but  he 

70  .%2  mnst  deliver  to  the  adverse  party*  within  five  days  after 
Z^  ^  a  demand  thereof  in  writinpf,  a  copy  of  the  account,  or  be 
Ip,  .^  precluded  from  giving  evidence  thereof.  The  conrt  or 
77  4ia  y^^K^  thereof  may  order  a  further  account  wlien  the  one 
82  151  delivered  ia  too  general,  or  is  defective  in  any  particular. 

[In  effect  March  9th,  1880.] 
^^^       A6Coimt--«ett!ng  forth,  1  Gal.  07 ;  S2  Cal.  634. 
g4  fS2       BiU  of  particnlan-nCaL  280;  S2CaL  633:  46  0*1.90. 

*'"**  §  455.  In  an  action  for  the  recovery  of  real  property, 

^^f^o  it  must  be  described  in  the  complaint  with  Rurh  certainty 

45 A  *^  ^  enable  an  officer  upon  execution  to  identify  it. 

^p  D6Scrlption-4  Gal.  42;  6  CaL  1A9;  16  CaL  433;  19  CaL  300;  21  Oal.  1^| 

92  385  g  450^  In  pleading  a  jndfi^ment,  or  other  determinattoo 

ocp  of  a  courtj  officer,  or  ooard,  it  is  not  necessary  to  state  the 

^  ^Ijl  facts  conferring  jurisdiction,  but  such  judgment  or  de- 

57  SOI  termination  may  be  stated  to  have  been  duly  givea  or 

50  45J  made.     If  such  allegation   be  controverted,  the  party 

65  284  pleading  must  establish  on  the  trial  the  facts  conferring 

71  259  Jurisdiction. 

77  1H9        Pleading  jndgment,  or  other  detennination~12  Cal.  181,  S8S;  »  CaL 
448;  53  Cal.  135. 
456        Judgment— 17  Cal.  518;  36  Cal.  117;  and  see  JustiflcatlOQ  wider  Froe- 
n^Tio    *"*'  "^^®  ^°  Answer  In  Particular  Cases,  sec  437;  " glTen  or  taaOmp-n 

Determination  of  board— 47  CaL  488. 

457  S  ^^7-  ^  pleading  the  performance  of  conditions  preoe- 

ccp  dent  in  a  contract,  it  is  not  necessary  to  state  the  facts 

66  .%7S  showing  such  performance,  but  it  may  oe  stated  generally 
75  688  that  tlie  party  duly  performed  all  the  conditions  on  his 
-S  lii  part,  and  if  such  allegation  be  controverted,  the  party 
/8  1K4  pleading  must  establish,  on  the  trial,  the  facts  showing 
457  such  performance. 

517  iSft         Oonditions  preoedent— Interpretation  of,  see  Civil  Code,  see.  1437;  5 
fto  7?^      Cal-  ^^ :  >'  <^al-  276. 588;  24  Cal.  632:  34  Cal.  670;  50  Cal.  3S0. 379:  «Uef»> 
^  ^'^      tlon  or.  6  Cal.  25H:  30  Cal.  4SG;  35  Cal  AH;  4i  Cal.  566:  general  aTerment, 
In  coucract  only.  53  Cal.  3.'i0. 

Particalar  Instances— attorney  paid.  3  Cal.  110:  deed,  demand,  tend* 
er,  etc..  24  Cal.  2(id;  35  Cal.  661;  WCzl.  413;  41  Cal.  4'20, 532:  45  CaL  SO?;  It 
Cal.  8;  47  Cal.  72:  Insurance  policy.  Are,  44  Cal.  264;  47  Cal.  416:  statu- 
tory conrlltlons,  section  docs  not  cover.  24  Cal.  6-10;  35  Cal.  448;  39  Cal. 
4P0;  62  Cal.  350:  taxes,  street  asseasmenU,  etc,  22  Gal.  133;  47  CaL  45Sr 
^g       4B  CaL  427. 561. 

op  §  458L  In  pleading  the  Statnte  of  Limitations,  it  te  not 

^}    necessary  to  state  the. facts  showing  the  defense,  but  Id 

^  ti51 

72  7f 
72  60C 


458 


Icken  from  the  plAading  withont  leaviiig   It  InanO- 

l»CiL4l1i  49  01.01:  la 
,  juler  Ood*  RtadiDf,  mo. 

}  464.  Tha  plalDtiff  sad  dafeudant,  reapMtiTflly,  mar 
allowMl,  on  molioQ.  to  make  a  niipplementnl  complaint 
Hnsner.  aUi!i;iiif(  facta  mncerl:!)  to  the  case  oocnrring 
■er  tbfl  fuiTDer  cumiilaint  or  aniivver. 
loiiiplMliit,npplacuiit>l-4CiLUai  l4Ca].nB;  ItCaLMSi  HCiL 

Liumr,  ■npplemantal'i;  CiLMTi  M  CSL  ITt)  (1  CaLBlj  IIOU, 

;  BardlDg  >.  Ulnsu'.  AjirU  tUi.  IML 

jxundiag  pLBAdin^i— lea  He.  473. 

)  46S.  All  pleadiOfnsabseqDeDt  totbncomplaint  mmt 

Sled  iTltli  the  clerk,  anil  copie*  thereof  aerved   apon 

)  adrarsa  piuty  or  hj*  attoraey.    [.In  effect  Julj  la^ 

tiMulDn  of  tlin*— Cor  aUng  and  Mr«lii«,  tT  C»L  N. 
kiSMuUd  oomplalnl— mut  In  Koied.  U  OaL  m. 
>*nlu  of  pipan-iaB.  Itll «  Mf. 
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86  506 
473 
ecp 
84  111 
SI  514 
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8')  117 
80  60 

m  m 

86  563 
86  596 
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% 
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473 

ccp 

»:?  889 

9a  511 

91  43 

ft  J  f\A.^ 


g  472.  Anj  pleading  may  be  amended  once  by  the 
party  of  ooane,  and  without  costs,  at  any  time  before 
answer  or  demurrer  Hied,  or  after  demurrer  and  before  the 
trial  of  the  issue  of  law  thereon,  by  filing  the  same  at 
amended,  and  serving  a  copy  on  the  adverse  party,  who 
may  have  ten  days  thereafter  in  which  to  answer  or 
demur  to  the  amended  pleading.  A  demurrer  is  not 
waived  by  filing  an  answer  at  the  same  time;  and  when 
the  demurrer  to  a  complaint  is  overruled,  and  there  is  no 
answer  filed,  the  court  may,  upon  such  terms  as  may  be 
just,  allow  an  answer  to  be  filed.  If  a  demurrer  to  the 
answer  be  overruled,  the  facts  alleged  in  the  answer  must 
be  considered  as  denied,  to  the  extent  mentioned  in  eeo* 
tlon  402.    [In  effect  July  1st,  1874.] 

Fl«adinf ,  smandment  of— complslnt,  10  GsL  41S;  14  CsL  fltt;  It  CM. 
H;  S4  CaL  Itft:  answer,  see  hi/rm. 


Oomplaint,  amended— flllnff, 
geuerally,  sec  473ii. 

DecUnhig  to  amend— eitect  of, 
-  47a». 


432;  28  CaL  24«t 
Waxwa  under 


Anwwer— Amendment  c/,  see.  479fi.  With  demurrer,  waiver  formerly, 
1  CaL  'iOtt.  471):  at  sauio  time,  sec.  431.  After  tft^nvrreroverrutm^nm 
tice,  fee  476:  terms,  13  Cal.  440;  2S  Cal.  137 ;  'ii  CuL  072;  »  CaL  ftS8l 

§  473.  The  court  may,  in  furtherance  of  justice,  and  on 
such  t«rms  as  may  be  pri -per,  allow  a  party  to  nmend  any 
pleading  or  proccediug  oy  adding  or  si  rilling  out  the 
name  of  any  party,  or  by  correcting  a  mistake  in  the 
name  of  a  party,  or  a  mistake  in  any  other  respect;  and 
may,  upon  like  terms,  enlarge  the  time  for  answer  or  de* 
murrer.  The  court  may  likewise,  in  its  discretion,  after 
notice  to  the  adverse  party,  allow,  upi>u  sacli  terms  as  may 
be  just,  an  amendment  to  any  pleading  or  proceeding  in 
other  particulars;  and  may  upon  like  terms  allow  an 
answer  to  be  made  after  the  time  limited  by  this  Code; 
and  may,  also,  upon  such  terms  us  may  be  just,  relieve  a 
party  or  his  legal  representative  from  a  judgment,  order, 
or  other  proceeding  taken  against  liim  through  his  mie- 
take,  inadvertence,  surprise,  or  excusable  neglect;  pro- 
vided, that  apijlication  therefor  be  made  within  a  reaacma* 
ble  time,  but  in  no  case  exceeding  six  months  after  each 
judgment,  order,  or  proceeding  was  taken.  When  from 
any  cause  the  suounons  in  an  action  has  not  been  person- 
ally served  on  the  defendant,  the  court  may  allow,  on 
such  terms  as  may  be  just,  such  defendant  or  his  l^^l 
representative^  at  any  time  within  one  year  after  the  t«n* 
dition  of  any  judgment  in  such  action,  to  answer  to  the 
merits  of  the  original  action.    When,  in  an  aetion  to 


§474 


170 


474 

ccp 
68  119 
70    25 


n  GaL  U>!  rettef,  wbeii  nmie  at  tew,  tCtf.  Mi  0  Od.  407;  C  OWL  St  T 
CaL  t2{  14  Cat  U7s  30  CaL  lUt  foracloaure,  aeo  Mobtoaoh. 

Bzacvtioii-^Sl  Cal.  6S7. 

0«iwraUy^CaL  194;  SCaL  lUt  TOaLUfts  MCaLttt;  l7GaLI»i« 
CaL  44ft;  41  CoL  17^12;  43  Cat  2U:  4ft  Cal.  61;  47  CaL  ftL*7;  48  CaL  Stt;  4B 
Cal.  S4«i;  and  aee  Diso&btiov,  Jubtkui,  Luuboautt,  and  Tbbju. 

Immaterial— aee  Jvbtiob. 

Jndcment— CoffTMfloii  ^,  aee  Mtmo  rBO  Tuiro,  asd  •  CaL  IS;  IB 
CaL  M;  as  Cal.R8.  Amendmmt  qf  pleadingt  after^  SI  CaL  I'ift;  40  CaL  44S» 
47Cal.<ns;  41  Cal.  171.  Relief /fum:  vacatlii{(.a<>e  DSFArLT.OPKNixo^ 
and  ft  CaL  tJO;  47  CaL  Ol'J;  It  Cal.  2G8;  SO  CaL  100;  M  i  al.  i:)7:  iiUMUCr> 
lug.  47  CiU.  2ftii;  41)  Cal  233:  equity,  control  over,  aee  Equitt. 

laatice-«utistaiitial.ln  furtherance  of,  ft  CaL  llo;  17  CaL  28ft;  ttOaL 
131;  30  CaL  321;  3HCaL7ft;4(iCaL  827;  47CaL4;8. 

Liberalitr-^aa  to.  S  CaL  194;  18  CaL  349;  23  Cal.  01;  88  Cal.  161. 

Limitationa— Mntnte  of,  ameiwlment  by  pleadlns,  aee  PLiAOnra^ 
ODiler  LiMiTATioKa  Ukxbballt,  aee.  SlSa. 

Mlatake--rpllef  from,  aee  Default,  oPEirivo,  and  JvnoMnrri 
•bo,  ClcliarOdou  r.  Mu»ey,  Feb.  23rd.  IwO,  A  Fac  C.  L.  J.  70. 

Mortgage— and  foreclosure,  16  CoL  461 ;  49  Cal.  678;  A2  CaL  6S6. 
Nunc  pro  tono— entry,  9  CaL  Sftl;  27  CaL  181;  and  aee  BaooBBw 
Tbbk  or  CouuT. 
Oreraighta— of  coonael,  88  CaL  161. 

PartTi  name  of— eee  Amkvdkevt  onder  Favtlea  gtnerally,  aee. 
867a.  alM  1  CaL  172, 17ft,  191. 410;  2  Cal.  237;  9  CaL  ftO;  IS  Cal.  70,  AM;  IB 
CaL  9;  48  CaL  434;  49  CaL  3U0;  80  CaL  258;  ftl  CaL  iftS;  ft3  CaL  88. 

Pleading— «ec.  4?/». 

Proceaa— 2  CaL  193;  83  CaL  867. 

Reoord— aee  JuDOicBNT.  and  Tbrm  ov  Covbt;  also,  8  CaL  KB:  4 
CaL  331;  9 CaL  173, 3ftl;  19  Cal.  137;  20 CaL 682;  27  CaL  491;  4»  CaL  ilti 

Referee   no  power  to  allow,  wben,  2  CaL  197. 

Return— of  officer,  23  CaL  81. 


6X.';  25 Cal.  17;  2»Cal.3^;  30 Cal.  W;  ftl'cal!  118. 


Tenna— allowance  on,  generally.  49  CaL  808:  for  opening  deftelt»  II 
CaL  443;  30  CuL  2»»;  41  Cd.  17;  4{)  CaL  862;  49  CaL  33, 101. 

Verifying— amendment  by,  aee  aee.  448ii. 

WalTer->liy  amending,  14  CaL  2ft:  by  deellnlog  to  amend,  M  CaL  Oft 
18  Cal.  1 12;  60  CaL  4'JJ:  by  rrabclug  amendment,  Iv  CaL  847:  of  auieiMt 
mcut  by  anawermg,  42  CaL  227. 

f474.  When  the  plaintiff  is. Ignorant  of  the  name  of  » 
endant,  he  must  state  that  fact  in  tlie  complaint,  and 
•uch  defendant  may  be  designated  in  any  pleading  or  pro* 
ceedin^  by  an^  name,  and  when  his  true  niime  is  discov* 
ered  the  pleading  or  proceeding  must  be  amended  aooord- 
ingly. 

Fictitiona  name  nsad-f  OaL  862: 14  CaL  119:  27  CaL  99;  46  CaLJOl* 
H  CaL  227,9ns  4ft  CaL  6tts  80  CaL  m  «•}  MoCneiy  t .  Svenlii^,  Mk 
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TITLE  VIL 

Of  the  Provisional  RexnediM   in   OhrU 

Actions. 

Chap.     I.  Arrest  and  Bail. 

n.  Clnim  and  delivery  of  Personal  Property. 

III.  Injiiuction. 

IV.  Attaobment. 
V.  UecelverH. 

VL    Dejx)8it  in  Court. 
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g§  48&-<2  AB8BBT  AXD  BAIL,  tA' 

property  embezzled,  or  fraudaleutly  misapplied,  or  etm* 
▼erted  to  his  own  use,  by  a  pablio  officer,  or  an  officer  of 
a  corporation,  or  an  attorney,  factor,  broker,  agent,  or 
clerk,  In  tbo  course  of  liis  employment  as  such  or  by  any 
other  person  in  u  tUluciary  capacity;  or  for  rai^ouduct  or 
neglect  in  olHce,  or  in  a  profeasionail  employment,  or  for 
a  willful  violation  of  duty; 

3.  In  an  action  to  recover  the  possession  of  personal 
property  unjustly  dotaincMl,  when  the  property,  or  anr 
part  thereof,  has  been  concealed,  removed,  or  disposed  of, 
to  proveut  its  bciug  fouud  or  takeu  by  tlie  sheriff: 

4.  When  t  lie  defendant  has  been  guilty  of  a  rrand  in 
contracting  tho  debt  or  incurring  the  obligation  for  which 
the  action  is  brought;  or  in  concealing  or  disposing  of  ihe 
property  for  tho  taking,  detention,  or  oon version  of  which 
the  action  is  brought; 

5.  When  tho  defendant  has  removed  or  disposed  of  liia 
property,  or  is  about  to  do  so,  with  intent  to  defraud  bis 
creditors.    [In  effect  July  1st,  lb74.] 

Arrest— ^ncnUly,  2  Cal.  609;  S  Cal.  377;  8  CaL  87. 

SuBDiTisioif  1.  Oontract,  express  or  Implied— «ee  Civil  Code, 
■ectt.  l(fJO.  itiJl. 

Brnni vision  S.  Agent's  misappropriation— 1  Cul.  946;  8  Cal.  esL 

Bt^Di VISION  S.   Claim  and  delivor7— generally,  see  sec  809  el  eof. 

SuBDi V1SIOS  4.   Fraad— 1  Cal.  440;  6  Cal.  61, 240. 

§  489.  An  order  for  the  arrest  of  the  defendant  must 
be  obtained  from  a  judge  of  tlio  c^nrt  in  which  the  action 
is  brought.    [In  effect  March  Uth,  1880.] 

481        §  481.  The  order  may  be  made  whenever  it  appears  to 
I'l'p     tho  judge,  by  the  affidavit  of  the  plnintitT,  or  some  other 
fi^  ivo   person,  that  a  sufficient  cause  of  action  exists,  and  that 
67  £,90   {|jQ  ^JJ^J^^^  (g  f)QQ  Qf  those  mentioned  in  section  four  huudrt'd 
and  seventv-nine.    Tho  affidavit  must  be  either  positive 
or  upon  iu{()rmation  and  belief:  and  when  up(m  informa- 
tion and  belief,  it  must  state  tlie  facts  ni>on  which  the  in- 
formation aud  belief  are  founded.    If  an  order  of  arrest 
be  made,  the  affidavit  must  l)e  tiled  with  the  clerk  of  the 
court.    [In  effect  July  1, 1874.] 
Order— i^ncrally,  3  CaL  377;  6  CaL  57, 318;  10  Cal.  411. 
Affidavit— reqalsitee  of,  2  CaL  607. 

§  482.  Def  ore  making  the  order,  the  judge  must  require 
a  written  undertaking  on  the  part  of  the  plaintiff,  with 
Burctios  in  an  amount  to  be  fixed  by  the  judge,  wliich 
must  be  at  least  five  Imndred  dollars,  to  the  effect  that 
tho  plaintiff  will  pay  all  costs  which  may  lie  adjudged  to 
the  defendant,  and  all  damages  which  he  may  siutam  b/ 


ebaTKed,  may  tbemselTM  i 
Itj  tDclarserl  on  a  cenined 
empoirer tbo RheriS  todoa 
BDt  by  tbe  Bheriff,  or  upon 
the  bail,  or  upon  his  otra  i 
uteJ.  If  BUth  niTMt,  liolive' 
fore  the  e^cpiratioa  of  ten 
■uch  arrest,  deliTerT.  or  s 
ten  ilafa  Bfter  judjpneiit,  i 
tlieir  umlertakiDg,  auJ  boi 
juiljtnieiit  witliiD  ten  days  i 

Ball-llBblUty  of, «  CbI.  ST. 

jadpnaiit~wlUilD,laD(lM«  at 

§  49a  If  tlie  bftil  Qeffk 
meat  vitbiD  tea  days  aCti 
actluQ  may  lie  commeacc 
Amount  of  the  orlginiLl  ]ud 

8  491.  TTie  bait  are  esoi 
fendant.  or  his  imprisoDou 
legal  di!ichar2e  from  the 
amenable  to  tbe  proc«M. 

g  493,  'Within  tbe  tiuH 
sbcrlff  muEit  llle  tbe  ortte 
clerk  of  the  court  In  wbi< 
bis  return  indnned  tboreo 
nDdercakins  of  tbe  bail. 
must  retain  in  his  possea 
Tided.  Tbe  plaintiff,  wit 
aerre  upon  the  sberifT  a  dg 
bail,  or  he  is  deemed  to 
HberlS  is  exoD(!r.itc!cl  froi 
■eTfoJ  iritbln  teu  days,  i 
be  aied  with  the  clerk  of  t 

49a  within  Ave  dajv  : 
■lieiifl  or  de fondant  mny  f> 
ney,  noiice  of  tiie  Justiiicn 
(spccifyind  the  places  of  r 
latwr),  before  a  judge  of  1 
■peclUed  time  nnd  place;  t 
nor  more  than  ten  days  tl 
parties.  Iq  case  other  bai 
uudertakinic.    [lu  effect  M 

5494.  The  qnalitlcatloi 
Ench  of  tbcm  must  bt 
beeboldec,  \f  itliin  the  «tmt 


li900-4 
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notice,  at  aiiT  time  before  Jadgment ;  and  on  the  filing  of 
the  undertakinff  and  juBtiflcation  with  the  clerk,  tha 
money  depoaited  most  oe  ref onded  to  the  defendant. 

§  500.  Where  money  has  been  deposited,  if  it  remain 
on  deposit  at  the  time  of  the  recoTery  of  a  judgment  in 
favor  of  the  plaintiff,  the  clerk  most,  under  the  direction 
of  the  court,  apply  the  same  in  satisfaction  thereof,  and 
after  satisfying  the  jadgment,  refund  the  surplus,  if  any, 
to  the  defendant.  If  the  Judgment  is  in  favor  of  the  de- 
fendant, the  clerk  must,  under  like  direction  of  the  court, 
refund  to  him  the  whole  sum  deposited  and  remaining 
unapplied. 

§  501.  If,  after  beinff  arrested,  the  defendant  escape  or 
is  rescued,  the  sheriff  Is  liable  as  bail;  but  he  may  dis- 
charge himself  from  such  liability  by  the  giving  bail  at 
any  time  before  judgment. 

§  502.  If  a  judgment  is  recovered  against  the  sheriff, 
upon  his  liability  as  bail,  and  an  execution  thereon  is 
returned  unsatisned  in  whole  or  in  part,  the  same  pro- 
ceedings may  be  had  on  his  official  bond  tor  the  recovery 
of  the  whole  or  any  deficiency,  as  in  other  oases  of  delin* 
quenoy. 

§  503.  A  defendant  arrested  may,  at  any  time  before 
the  trial  of  the  action,  or  if  there  be  no  trial,  before  the 
entry  of  judgment,  apply  to  the  judge  who  made  the 
order,  or  the  court  in  which  the  action  is  pending,  upon 
reasonable  notice,  to  vacate  the  order  of  arrest  or  to 
reduce  the  amount  of  ball.  If  the  application  be  made 
upon  affidavits  on  the  part  of  the  defendant,  but  not 
otherwise,  the  plaintiffs  ma^  oppose  the  same  by  afiid^ 
vits  or  other  proofs,  in  addition  to  those  on  which  tha 
order  of  arrest  was  made.    [In  effect  July  Ist,  1874.] 

Defendant's  waiver— 6  CaL  67. 

Motion  to  vacate  sirest— 1  CsL  M7;  3  Cal.  S78. 

§  504.  If,  upon  such  application,  it  appears  that  there 
was  not  sufficient  cause  for  the  arrest,  the  order  must 
be  vacated ;  or  if  it  appears  that  the  bail  was  fixed  too 
high,  the  amount  must  be  reduced. 

Discharge— ^QO  resireit  after,  a  CaL  609. 


'^/n<mtA^  1\u.^  uriuM.  i^f^M^^ 

89  JU-U  ouDf  AKD  bBumr.         '  111 

8  511.  Tb«  plalntllf  or^lB  attorney  mHTi  tharanpon 
by  BD  iDilornemeDt  in  wiitin);  upuQ  tlis  sltlilnvlt,  requin 
tlieaheriffof  thecauoly  irhers  Die  properly  claimed  ma] 
be.  to  take  tlie  fiame  from  tlia  defeDdant. 
IndorMmant— I  CbI.  Hi. 

S  513.  Dpon  t,  receipt  of  the  (ifflclBvlt  and  notice.  w:t,i 
ft  vritteouTidertnkiiii;,  execateilby  tiToorninrHRuairL«D 
EUTUtie^  Rppruved  by  Ihe  Khenfl,  tii  rlie  effect  that  tlio- 
are  twand  to  t)is  dofendant  in  double  tlie  vnhiB  of  tli' 
properly,  na  stated  tn  Uieaffid»Tlt  for  tlie  proneciitlon  a 
tlie  action,  for  tlie  return  of  tbe  proprrtv  to  the  defeoil 
anti,  if  return  lliereof  bn  adjuilired.  anil  tor  )1ie  paymeD 
to  liim  of  Buch  »ma  n*  may,  frooi  nny  cause,  lie  recovere 
Bgainst  tlie  plaintiff,  tboBlierilT  munC  fnrtbn-lili  taka  Ui 
property  described  lu  the  nBidaTit,  if  it  be  lu  tlie  poiisn 
■Ion  of  tbe  defeDdiint  or  bis  njient,  aDd  retain  It  in  lil 
cunody.  lie  must,  witliiut  debiy,  nerve  on  tbe  dotew 
snt  a  ropy  of  tlie  HQlilnrit,  notice,  nnd  nuderlnkinf;,  b 
delivering  Ibn  name  to  bim  pervoii:illy.  if  bii  can  III)  founi 
or  to  bis  anent  from  wliose  possession  tbe  |'ro(*rly 
taken,  or  if  neitber  can  bo  found,  by  lunvinfi  tlx-ui  nt  l) 
Dsual  place  of  abode  of  elilier,  vrilli  soma  person  of  itui 
able  aRB  and  discretion,  or  if  neiibiT  liiive  nny  knon 

Since  of  abode,  by  putting  tbem  in  tbe  nearest  poat-oOlc 
irected  to  the  defeudnot. 
SelEnn  ot  prop«1r-«CBL  117!  »  C»].  141. 

DndoitalElng-llaUIUtr  <m.  «  Cftl.  Wi;  7  Cal.  M);  I  Cal.  4lt:  :i  C 
Mi(.1Csl.9>R:  (ItlnnntktTMlAllijr.ll  Cal.TTTi  rBtun uUoii^tLn 
B.>7,WT;  aiiml<slldlKUaJB»,leC.lHI.>ulHl.  1. 
SbarWi  daHH-PoIlUcsl  Coda,  hol  tlU,  tin,  ud  avmrally,  m 


§  513.  The  defendaot  may,  wltbln  two  daya  after  t 


Jt  justify  OQ  notice  Id  lik _, 

bail  on  arrest;  and  tbe  BberifTls  rG9poD<ilble  for  the  su 
ciency  of  tbe  sureties  imiil  tbe  objection  to  them  Is  eitl 
waived  or  until  they  Justify.  If  tbe  defendant  except 
tbe  sureties,  he  cannot  reclaim  the  property  as  proTM 
in  the  next  aectlon. 
JnnUlcatloiL  of  nmUM-II  C*L  W. 


rep 
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n  531-2  ninivonav.  IM 

the  ooart  maj  refbf e  the  inlanction  nron  the  defendant  giving 
a  boD't,  BQch  as  ii  pruvidea  for  in  seof ion  532;  and  npon  the 
triHl  tlie  Biime  p  oceedinga  shall  be  bad,  and  with  the  name 
effuct.  as  in  fub  d  aectioa  providtHl.    [In  ifieol  M*rch  24, 1887. ] 

Interim  Iv^vaxoUon-^rmh^xiHg  o-yier,  period  of.  1)  Cal.  fiBS;  15  OiL 
109;  bond,  tee  1 0«1.  ;Ufi ;  li  G»l.  Itf6:  also,  mo  tfnooialljr.  U  Ual.  'M. 

ft31         §  531.  An  injnnction  toenffpend  the  general  an^l  nrdinarj 

eop       bubintJMi  of  a  corpurMtion  cannot  bo  ppanU-d  except  by  the 

65  189    court  or  a  Jndge  tncre- f ;  nor  can  it  ha  granted  without  dne 

(%  IfH    notice  of  the  application  therefor  to  the  propfr  officers  or 

m  2^14    managing  agent  of  the  corptiracion,  except  when  the  peojde 

of  this  Biata  are  a  pai'ty  to  tue  p:  wCecding. 

Ooorta  and  jadff««— power  to  ffrant  injaootion,  see  mo.  fiSSn. 

ft32  §  532.  If  an  inJnncMon  ba  grante<l  without  notice,  the  d^ 
feudant  at  any  t  me  before  tiid  tri»l,  m  y  a^piy,  upon  reaaon- 
1  able  notice  to  the  Judge  who  granted  tlie  injunction,  or  to  the 
court  in  which  the  a'  tion  U  bioug  t,  tt>  dinsolve  or  modify  the 
same.  The  application  may  be  made  npon  the  complaint  and 
the  aJBdavit  on  which  the  injunct  o:i  w -s  granted,  or  npon  affi- 
davit on  the  part  of  the  defendant,  with  or  wiihont  t'.e  anxwer. 
If  the  application  bema'^e  uimu  affidavits  on  tliepartof  the  de- 
fendant, uutn  cotherwiKe,ti.epluint  ff  may  oppose  the  8^  me  by 
affldaTita  or  other  evidence  in  i  dditiun  to  tlioiie  on  which  the 
iiijuDCtion  was  gr<«nted.  In  »11  aeti<  na  pending,  or  which  may 
be  herealt  r  brought,  when  an  injunction  or  ietitrai<  ing  oider 
has  been  or  m  y  be  graott  d  or  applied  f  r,  to  pr«  vent  the  di- 
Tersion,  p^ndini;  th«^  litigation,  of  watt  r  u  <  d  or  to  Le  nsed  fi^r 
ii  r  gation  or  domeetic  purpo>e4  only,  if  it  h-*  ma  e  %•>  appear 
to  tlie  court  tliat  great  damage  will  be  anfft^rei  by  the  de- 
fudnnt  i-i  CMQ  the  i'ljnnciion  i^  coutinui  d,  and  tli  t  the 
plain-  ff  can  bi  fully  compenaated  for  auy  damages  ho  may 
Bufier  by  reason  of  the  cotitinuanco  of  tlio  act4  of  tsie  d'  fvnd- 
a  .t  during  tliC  pcndeucy  of  the  li'iir«tion,  tlie  cou^t,  in  its  diit- 
cretion.  m  ^disMulveor  nmdiry  the  injunc.ion,  npon  the  de- 
feuilant  fr^ving  a  bond,  with  li'urcti  s  to  be  a)>piovod  ly  the 
udge,  and  in  such  uniount  as  mny  be  fixed  by  the  court  or 
ndge,  co:.ditioned  t  at  the  defeudatit  will  pay  all  dama::es 
wiiich  the  plain  iff  may  suffer  by  re.. son  of  the  Cuntinnance 
durinir  th>4  litigation  of  ttie  act-i  complained  nf.  Upon  the 
trial  the  amount  of  such  damages  sliall  be  ascertained,  and  i>i 
ease  Judgment  is  rende<edf  r  tlie  plu.ntiff.  tlie  amount  fixed 
as  such  damages  ah  11  be  included  in  the  Ju<lgment.  togeihtrr 
with  reasonable  attomcys'  fees.  Upnnas.iit  tirought  oa  the 
boud  the  amount  of  damages  as  fixid  in  said  J'ldgme*  t  shall 
be  conclusive  upon  the  sureties.    [  .u  effect  March  24, 1887.  ] 

Dissolution  rn  complaint  and  anawer^fl  Cat.  452;  23  Oal.  B2:  JB 
Cat  6ST:  39C..I.  166;  riCn\.  457:  49  Cat.  IM;  Ai  Cal.  277. 

DiMolrlBff  on  affldavlta-l»  Cm  I.  lift:  SS  Cal.S2;  »CaI  Ul;  44  CO. 
184;  49  Cai.  tttf ;  ParruK  «.  Floyd.  April  liih.  188U. 


i: 


Imuica,  liiD*  fn-*  CU  tM;  »  CiL  lU. 
FropailT  of  delnidut— U  Cll.  ntj  KIClLM. 
Fnnnttnf  Irrj  br  semDNc-boiid-aM  Me.  HI 
SmDlTIBlOH  I.  OoBITBCI— f rtrfuar^Hn'torfp 
t7:  III  cm.  1911  U  Cil.  I«l:  mp9t  bo  InilcblMneu.  in 

SilIlNCM.iM;  MCil.lH.   Furitmlpawmali/t 
Cal.«M:OI  Ol.tM.    MaOaar  paminUllii,  Sm. 
■jmiirify.nC^Hl  aCkl.Mlj  nCMI.M3;  U01.4. 

SraorviHOV  1.  Oendaet-sxpiHiir  laipUod,«sai»lataiBliiLL 
B«>ld*no«— •«■  mUtlol  CoUa,  wc.  12. 

g  538.  Tfae  cleric  of  tlie  cotiK  maiit  iutw  the  writ  of  tt. 
tBchmCDt,  upon  raceirlng  an  affidavit  bj  or  od  behalf  o( 
plaintiff,  ibowinfi: 

1.  ThatttiodefondaQt  i»  Indebted  to  the  plaintiff  (speak 
tying  the  amount  of  such  ladebleilDess  OTer  and  abor* 
Kll  legal  set-offs  or  coanter-clainm)  upon  a  contract,  ex- 
press or  implied,  for  tlio  direct  paymeDt  of  money,  aad 
that  Bucb  contract  was  made  or  b  payable  in  this  States 
and  tbat  tbe  payment  of  tlie  same  baa  uot  been  eecnred 
by  any  mort)ja)n  or  lien  upon  cenl  or  ppraonal  propeny, 
or  any  pledge  of  peraonal  property,  or,  if  originally  so  se- 
cured, that  such  security  hu>,  without  any  act  of  th* 
Clntifl,  or  the  person  to  whom  the  security  TTas  giveii, 
omo  valueless;  or 
S,  That  the  defendant  is  indebted  to  the  plsintltt  (spect 
fylngtho  amount  of  such  Indcbtednesa  over  and  Bbor* 
all  legal  setoffs  or  countcr-cloima)  and  that  tbs  defeudant 
is  a  non-resident  of  the  Slate;  and 
3.  That  tbe  attachment  Is  not  souj^ht,  and  the  action  Is 
'  Tosecuted,  tu  binder,  det»y,  or  defraud  any  creditor 
-  defendant.  [In  effect  July  Ist,  1BT4.1 
uatr  of  clark-«ePolJtI(alCailg,aec.  103:1  UCaLMIi  MCaLIUL 
A^diTlt,  nqnlslui  of— 4Cil.ltUi  a3CiL21J;  lICaLllS:  alH.ut* 
■plIongTnrrallT.MoT  Ca1.*V!,  B  CnLM;  lIC«J.<Mi  ISOL  m:tt 
Hi  imMLCai,  l1l:''orilDrlgliwUr»Kcuiwl,"c«a«nutlod.  Wllkle 


of  £1 


g  539.  Before  iunlng  the  writ  tbe  clerk  mnrt  require  k 
irritten  tindertaking  on  the  pari  of  tbe  plaintiff,  in  m  sua 
not  less  than  two  hundred  doUaie,  and  not  exoaediBg  (!■•   , 


oMber  irith  tba  tnteioM  ud  profit  tbareon 
9ue  BDcb  dofoaduit.  uhI  all  otbet  proper) 
of  iDcli  defendant  not  exempt  from  ezei 
KtUcliod,  and  If  jiidsment  be  reooTered,  tx 
the  Judgment  and  execution. 


;  tbe  uDdorcakiuR  mcDtjoned  in  sectiou  Qt 
K  '.u  forty  be  notglrcD,  as  toIloTTB; 
if,  iiici  !•  Baal  propurtf,  standing  upon  the 
r-it  -jih  county  in  ttie  name  of  tlio  defeadant,  mi 
Tl  -tiw  by  llling  vitb  tbe  recorder  of  the  coo 
77  6W  (As  writ,  tqgetlicr  witb  a  deacrlplion  o 
w  *FW  tuaclied anda notice  tliat  it  is  attacljed, 
"*  a  aUnllar  copy  of  tlie  vrit,  desciipcion,  i 
^.J,  mn  occupant  ot  tho  property,  If  tliere  is  01 
'  by  poetiDK  the  tame  in  a  conspicaona  pla 

144      erty  attached. 

,?'^f>         2.  Real  nroparty,  or  any  intereat  tberel 

'■>  0.11      ^jg  defenaiLUt,  and  held  by  any  other  peis 

S4a     on  tbe  records  of  the  connty  in  the  nam 

vcp     person,  must  be  attached  by  flliDj;  with  i 

>0  «    the  county  a  copy  of  the  writ.  t<^[clher  nil 

of  the  property  iiiid  a  notice  that  siich  rei 

any  interest  of  tbe  defeodnnt  therein,  held 

In  tbe  name  of  such  other  neraon,  (nnmli 

tached.  tind  by  leaving  with  the  occupai 

with  such  other  iienon  or  his  agent,  if  lini: 

Ilie  county,  or  at  the  renldenca  of  eltliei 

cmmty,  a  cony  of  tbe  writ,  witli  a  similar  i 

notice.    If  there  is  no  occupant  of  the  p: 

of  tbe  writ,  together  witli  such  ileacrlpt: 

must  bo  posted  id  a  cottspicuoos  place  upo 

The  recorder  must  index  such  iittacbmcn 

the  u;Lmes  both  of  the  ilofendanc  atid  of 

whom  tlie  property  is  held,  or  in  whose  na 

the  records. 


4.  Blocks  or  shares,  or  Interest  in  stocl 
any  corporation  or  company  mnst  be  attac 
with  the  president  or  other  head  of  the  si 
retary,  cashier,  or  other  managiuK  agent 
of  the  writ,  and  a  notice  stating  that  the  s 


pUloriff  for  til* 

(lebta,  until  tlie  i 
ineiit  rocovereil  I 


Similar  proTlsioB 
§  345.  Any  p 
havinjt  In  lils  r*" 
or  oMier  jiewonn 
mny  bn  requlreit 
rcfereooppolulei 
ou  ontli  respec^TlD 

respeclios  liis  pi 
Tim  court  or  ju. 
pcmooal  proper! 


Bonn  I  property, 
tUereol. 
QomlaiiH— order 

C«l!l4;'l'lCiJ.>ti 


,  property  nttaclic 
enntila liim  torn 
BttAched,  be  mi 
parly  owing  tlie 
memoraDdum,  t 
eacli;  and  IF  bu< 
turn  tlie  fact  of  i 
to  give  tlia  moi 
coats  oC  any  pro 
Idk  Information 
of  such  deljt  or 
SborUTi  retom- 
ShtrlS'm  duOtt- 
§  547.  ir  an] 
tlio  BherlfF  must 
Buch  property  I 
otLer  property  i 
(o  ananet  any  , 


pUinHff  for  Uib  kmoimt 

ilubu,  ualil  tlio  atiaclimtii 
meDt  rccovereil  by  Lim  b« 
OuditussBl,  <9bct  of— 3  Cal, 
cu.ik.th.  ' 
SImiUr  prarliiaB  u  to  suon 
§  S45.  Any  person  ow 
bavin;!  i"  lila  piisses.«lon  oi 
or  otlier  penonni  propert; 
mny  bn  Tcquireil  to  ntti-liil 
rcfereo  appoiuteil  bytboci 
ou  onih  reapeciinii  I  ho  snn: 
Ti'i]uireil  lo  ntleuil,  for  tbc 
rfspecLinn  liia  property,  a 
Tli«  court  or  Jiulgo  lu.iy, 
pcrwinal  properly.  CDpalil 
livereil  to  iLo  Blierift  on  bu< 
retereucQ  to  ony  liana  V. 
RAmc,  DDil  n  memorjnilnn 
Bonn  I  property,  containlnj 


ifsnil»Bt-«op«  of  f  I 


■ttnrbeil.  lie  muat  raqtic* 
panyowing  tbe<lebt  or  I 
memoranilum.  staling  tlii 
each;  Bnd  If  sach  memor 
turn  tlie  fact  of  refusal  irit 
to  Klve  tbe  momomDtlLui] 
costBof  any  riroc«eiling4t 
tag  Infonnation  re^pectin 


§  347.  If  any  of  tbe  pi 

tlio  Bheriil  nuat  sell  the 
Biich  property  U  sold  on 
otlier  property  attached  b; 


SlapoiltlaB  of  pmoMdi— lUbUltr  of  oOear 


g  551.  If,  afcet  aelltng  all  tha  prop 
him  remaining  in  bi*  hands,  nod  applj 
toftetliei  nil.lj  tba  proceeds  of  aay  del 
IbctpiI  1)7  Iiim,  deductina  liis  foei,  to  tl 
Judgmi'nt,  any  balanca  aTiall  remain  du 
procaeil  to  colloct  Bucb  balanca  ns  n|io 
o  lier  cases.  WLenorer  tbe  jiidgmenl 
paid,  tbo  BlierlH,  iipoa  reasonabls  dem: 
overto  tUodefeoJalittbeattacb'd  prof 
Lis  Ijands,  dQiI  anr  proceedB  o(  tbe  proj 
applied  DU  the  judgment. 

PByciHit  of  jadgaiant—U  CbL  «*. 
I.  If  tbe  execatiou   be 

it  in  part,  the  plaintiff  n.      ,  __ 

taklDK  £lvcn  punuant  to  section  Ma  li 
Di  suction  fivebundred  and  Tifty-IlTe,  < 
M  In  otber  cases  upoa  tbe  re' 
Oonutw-boDd  to  pr*vgn)  it 
Bond  for  raluH  allarapp*! 

%  393.  It  ttie  defendant  recoTer  ]nd| 
plaintiff,  an;  andertaklng  received  In 
proceeds  of  salea  and  inoue;  collected  1 
•lltho  property  attached  renlninlli)tint 
niut  bo  dcilvared  to  tbe  defendant  or 
derof  nttacbment  Bb*ll  be  di«char|ted, 
released  therefrom. 


§  554.  WheneTer  the  defendant  Iial 
ScUoQ.  be  mar,  npon  reaaonablo  notice  1 
tilT  to  the  court  lu  vUlcb  tbe  action  la 
JnOge  tbereut,  for  an  older  to  dlscbatg 
wholly  ot  In  part ;  and  upon  tbo  ezeuu 
taking  mentioned  In  the  nest  section, 
made,  releaalnfi  from  tbe  operation  of  tt 
ot  all  of  tba  propeTt;  attaoned ;  and  all 
relewed,  and  all  of  tba  proceeds  of  i 
innat  be  delivered  to  tbn  defendant,  upc 
of  the  aoreties  on  tbe  andertaklnir,  if 
plalntlfl.    [In  effect  March  9th,  188(C| 


ATttxaaaaiT. 


S  5S1-  If.  r{I«t  BelltDg  bU  Uio  pimi 
lilni  remalDing  In  bis  hands,  nnd  apw 
tc«eilier  Willi  ibo  proceeds  of  any  da 
luCK'd  Itv  tiim.  detluctinz  I1I9  foea,  to  tl 
jiidjimcnt,  an;  bnlaDce  Bliall  remain  <lu 
tiroceeil  to  oolloct  sucli  balance  ns  u[ic 
o'lior  cnsM.  Wlieaever  tlia  juclgmeDl 
paid,  tbo  Blierlll.  iipua  reasoOBblo  dem 
OTertotUo  deCenilanttha  attacb<  d  pro| 
his  bands,  ami  any  proceeUa  ol  tbe  pro] 
-""'■-'  —  tbe  juiljfnient 


•rpii«.-i 


8532.  If  tbe  execution   b«   rBtarm 
ole  or  In  pait,  tUa  ptalntlfl  may  pro 
taking  ei^ei  purHuantto  section  hvoii 
'   or  Boction  live  hundred  and  llfty-nve,  I 
'   ulnotbcr  cases  ujKin  the  relum  of  nn 
OoBUUr -boatl  M  pr«T«at  ■ttachnuni '  He.  Ii 

g  SS3.  If  tbe  defendant  recorer  ]nd| 
pUintiB.  any  andertakiog  received  In 
proceeds  of  aalea  and  inooey  collected 
•lltbe  property  attached  remflinlnjtliit 
must  bo  delivered  to  tbe  defendant  or 
der  of  ntlacliment  •hall  be  diacbaised, 
nleued  theref  icm. 
I  Anaobmmi  dlaaolirad-tv  Jodgnent  rar  dafa 
%  894.  Whenever  the  defendant  bai 
action,  be  may,  upon  reasonablo  notice  1 
liy  to  the  couit  la  which  tbe  action  Is 
JDUKe  thereof,  for  an  order  to  discharg 
.,.  .^  wbolly  or  in  part ;  and  upon  tho  ezeui 
'db4  t^l°S  mentioned  In  tbe  next  section, 
^r,  made,  roleasinji  from  the  operation  of  tl 
m  J72  or  allot  thentopertyattacbed;  and  all 
Q54  leleased,  and'  all  of  tbe  proceeds  of 
cell  mnal  be  delivered  to  the  defendant,  upc 
tuj  ^  of  the  sureties  on  the  iindertaklDe,u 
sat   plaintiff.    [In  effect  Haroh  9th,  188on 

9A  <tB    BoBdIa  dlKban* 


sSSn 


procMding*  f  ndoned  ttiereon  « 
soever  an  onler  boa  boea  mad 
an  Bttsclim«nt  upon  real  prop 
li  order  mtty  be  Bled  In  ttie  o 
tiers  In  which  tlie  notice*  of 
i,  end  be  indexed  in  like  nunc 
,  1870.] 
■srUTi  dmlM  me.  Mils. 

>tlOM  of  aUshiiual  aixt-eec.  Ml,  t 


SlS;- 

BCBDTV 

SlOilB 

uat.  Alter 

C;iL4:5;  >ll3iKil(e< 

•«He.MS. 

SateDUu. 

"aSoriorciartlMlI 

§  565.  Upon  tlis  dlno 

Suiwtior  Court  of  the  eo 

°  carries  on  its  bnsloess,  oi 

Ines',  OD  nppllcutlon  of  a 

or  n(  an7  stockliolder  or 

fone  or  tuore  pkhods  to  I>« 
poratioa,  to  take  cbarga  o 
and  to  collect  tba  daUts  a 
*  to  tlio  corporation,  and 
tliereof,  anil  to  divide  the  i 
■liall  retoiiia  over.  BmoDH 
[In  effect  Iiliirvh  Utb,  ISW. 
niHolDUap-ZnioIoKfarir.  CI 


. _i  coDBentof  tliapa: 

f  receiver  l>e  ap[ioiDtBd  up 
<  oourt.  before  mnklns  thei 
plicant  nn  undortakina  < 
amonnt  to  1ie  ilied  by  tb« 
pLicant  ivill  pd,j  to  tbe  i 
eiutain  by  reiison  of  the 
ftoi]  tlio  entry  b;  liim  up< 
cant  sliall  buve  proraied 
tnaliciouHly,  or  witbout  I 

require  an  additional  nn 
IB.'l] 
UodartaUnc*  t«HnlIr-Mi 
g  S67.  Before  entering 
must  be  aworn  to  perfan 
or  more  B^relie^  approvei 
as  undertaking  to  anch  | 


t/maout  tM  awjttt. 


CHAPTER  Vt 
DEPOSIT  nf  COURT. 


St  tM  dapMlted  wltli  CBontT  trM 


.    - .  tHtn« 

.raibloot  dellTBry.wlilcii,  being rliennbj6rt  of  lit!f[Htion, 
bull!  b;  liim  ns  Icufited  for  SDOtber  purty,  or  trbicL  be- 

'-  ' -'  -ir  party,  ['     " ' 

le  depnaite 
, ,    ,  1i  conditio 

0  furtber  diraction  of  tbe  court. 
Honar-muit  ba  In  piztj't  poiHBloa.  II  Cal.  ML  ' 

!97a  If  the  mone?  In  dei>oait«<l  in  ronn,  it  mut  b* 
il  to  (lie  clerk,  wlin  munt  deposit  It  with  the  ecnntj 
(Murer,  by  liim  to  be  held  ■iibjevt  to  tlio  order  of  iIm 
urt.  For  itio  safe  haepmg  uf  the  money  dnpoaited  irlUl 
m  the  treasurer  Is  lluble  on  bla  oiHolal  boDil. 


,il»~iutila  to  tantlon, »  CiL  Mt. 
I  374.  WheneTer,  In  tlie  exerciHe  of  its  nutlioiity,  « 
lurt  lins  ordered  llio  deposit  or  delivery  of  money  or 
tier  lliiug,  and  tlie  order  in  disobeyed,  Uie  court,  besldta 
inisbin):  the  disobedience,  Qiay  make  an  order  requiring 
le  dhcritl  to  tnbe  the  money  or  tiling  and  deposit  or  do- 
rur  It  iu  conformity  ivith  the  direction  of  thu  coart. 
PoBlaUac  tha  dlaobadianoa— conteupl.  tee.  12(Si  tl  CaL  Ml 
UhtUTi  dutlaa-M  Eo  omclkl  mooa/i.  FoUtlcal  Code.  aee.  tlSL 


CHATTBB  ' 

DBPOszrnrc 


.  Hsuiitir  at  vol  ontot  Um  Mder. 
57X  When  It  is  kdmlrted  by 
D  tlie  examination  of  a  party, 
ion.  Of  under  his  control.  bB.t 
ilile  of  (IsliTery,  wLlcli,  being ' 
lild  bj  liim  Rs  tranter  for  anot 
[S  or  is  duo  to  nnotlier  partj,  t 
o  be  uepoBitt 


573.  If  the  money  1b  depoiU 
I  to  llie  clerk,  ntin  munt  deiM 
surer,  by  liim  to  be  lielil  siibj 
n.    I'or  iho  safe  keeping  of  tin 

the  treasurer  U  liablo  on  his  ( 

Mur  In 

574.  Wlienever.  In  tbB  exen 
rt  has  ordered  Ilia  dbi>osit  or 
irtiiitij;,  and  tlin  order  JH  disub 
istiini;  the  disobedience,  may  i 
■hiTiir  lo  take  tlio  iDoQfy  or  t 
r  it  in  contonniiy  wiih  the  diri 
iil«tiln[  th*  djutxillaiio*— ccntim] 
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jrUDOMBXT  VTOS  FAILUBB  TO  AKSWXB. 


fi8S 

ccp 

64  -204 
68  426 
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CHAPTER  TI. 

JT7DOBCENT  UPON  FAILUItll  TO  AKBWIOS. 

i  MS.  In  what  cases  Judgment  maj  Im  had  ak»on  the  fUlnre  oC  th«  d^ 
f  enUaot  to  answer. 

§  585.  Jadgment  may  be  had,  if  the  defendant  fail  to 
answer  the  complaint,  aa  follows: 

1.  In  an  action  arising  upon  contract  for  the  recovery  of 
money  or  damages  only,  if  no  answer  has  been  filed  with 
the  clerk  of  the  court  within  the  time  specified  in  the  suxd- 
mons,  or  such  further  time  aa  may  hare  been  granted,  tka 

:p  clerk,  upon  application  of  the  plaintiff,  muHt  enter  the  d^^ 
^  fault  of  the  defendant,  and  Immediately  tliereaftor  enter 
jndgmt^nt  for  tlie  amount  spec! lied  in  the  summons,  in* 
eluding  the  costs,  against  the  defendant,  or  against  one  cyr 
more  of  several  defendants  in  the  cases  provided  for  in 
section  four  hundred  nnd  fourteen. 

2.  In  other  actions,  if  no  answer  has  been  filed  with  the 
clerk  of  the  court  within  the  time  specified  in  the  sum- 
mons, or  such  further  time  as  may  have  been  granted, 
the  clerk  must  enter  the  default  of  the  defendant;  and 
thereafter  the  plaintiff  mav  apnly  at  the  first  or  anv  anlv 
sequeut  term  of  the  court  lor  the  relief  demande<l  In  tJia 
complaint.  If  the  taking  of  an  account,  or  the  proof  of 
any  fact,  is  necessary,  to  enable  the  court  to  give  jtidfp>^ 
ment,  or  to  carry  the  judgment  into  effect,  the  court  tnm^ 
take  the  account  or  hear  the  proof;  or  may,  in  ita  discre- 
tion, order  a  reference  for  that  purpose.  And  where  the 
action  in  for  the  recovery  of  damages,  in  whole  or  in  part, 
the  court  may  order  the  damages  to  be  assessed  by  a  jiiry ; 
or  if,  to  determine  the  amount  of  damages,  the  examina- 
tion of  a  long  account  be  involved,  by  a  reference  aa  above 
provided. 

3.  In  actions  where  the  service  of  the  summons  waa  by 
publication,  the  plaintiff,  upon  the  expiration  of  the  time 
xor  answering,  may,  upon  proof  of  the  publication,  and 
that  no  answer  has  been  filed,  apply  for  judgment;  and 
the  court  must  thereupon  require  proof  to  he  made  of  the 
demand  mentioned  in  the  complaint;  and  if  the  defend- 
ant be  not  a  resident  of  the  State,  must  require  the  plaint- 
iff, or  his  agent,  to  be  examined  on  oatli,  respecting  any 
^yments  Uiat  have  been  made  to  the  plaintuBT,  or  to 
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CHAPTER  in. 

X88nSS-.TaB  MODE  OF  TRIAL  AND  P08T- 

FONSMENTS. 


888. 

AHA. 

AOO. 

Ani. 
fitfi. 


S89I. 

ftift. 
SttS. 


Issue  defined,  taul  the  different  kluda. 

Imqo  of  law.  how  rained. 

iMue  of  fiwu  hovT  raised. 

Issue  of  law,  how  tried. 

Usue  ut  fact,  how  tried.   When  latoet  both  of  tow  and  ftet,  thm 

former  to  be  Ant  disposed  of. 
Clerk  must  enter  cause*  on  the  calendar,  to  remain  nntO  dl^ 

posed  of. 
Parties  may  Itrlng  lasae  to  trial. 
Motion  to  postpone  a  trial  for  absenca  of  tettlmooj*  raqnl- 

sites  of. 
In  cases  of  adfoomment  a  party  may  hare  t&e  teitlmonx  «C  any 

witness  taken. 


§  S88w  Issues  arise  upon  the  pleadings  when  a  fact  or 
coQcI union  of  law  is  maintained  by  the  one  party,  luid  is 
controverted  by  the  other.    They  are  of  two  kinds: 

1.  Of  law;  and, 

2.  Of  fact. 
See  sees.  689, 690. 

§  589.  An  issue  of  law  arises  upon  a  demurrer  to  the 
complaint  or  answer,  or  to  some  part  thereof. 

§  590.  An  issue  of  fact  arises^ 

1.  Upon  a  material  allegation  in  the  complaint  oontrcH 
Terted  by  the  answer;  and, 

2.  Ui)on  new  matters  in  the  answer,  except  an  iasoe  of 
law  is  joined  thereon. 

§  591.  An  issue  of  law  must  be  tried  by  the  court,  on* 
less  it  is  referred  upon  consent. 
Trial  by  coort— generally,  sec.  631  tt  uq* 

§  592.  In  actions  for  the  recovery  of  specific  real  or 
personal  property,  with  or  without  damages,  or  for  money 
claimed  us  due  upon  contract,  or  as  damages  for  breach  of 
contract,  or  for  injuries,  an  issue  of  fact  must  be  tried  by 
a  Jury,  unless  a  jury  trinl  is  waived,  or  a  reference  is 
onlered,  as  provided  in  this  Co<le.  Where  in  these  cases 
tliere  are  issues  both  of  law  aud  fact,  the  issue  of  law 
must  be  flrst  disposed  of.  In  otiier  cases,  issues  of  fact 
must  be  tried  by  the  court,  subject  to  its  power  to  order 


I  S96  tMiti.  SN 

XliB  LeKlriaton  of  tlila  Bote  u  s  msmbw  tboNof,  Tb« 
«uurt  uia;  require  tlie  moviDK  party,  vliere  anpllutlon  ta 
Tnade  on  account  of  the  abseace  of  B  mHt«ilal  witness,  xa 
/U»xe  upon  afDdavIt  the  evidence  which  he  expect*  to  ob~ 
talD :  aud  IE  tlie  odveiSD  [XLrty  tliureuiion  mlmite  tliat  soch 
«vIdBnoe  wnuld  be  ulTeo,  and  Uiut  It  bo  ooQaldcred  ui 
actually  given  on  llio  trial,  or  offered  aad  overruled  u  lin- 

e oner,  the  trial  miut  sot  be  postponed.   [In  eileut  Uarck 
d.  ISdO.] 
Faatpo&imtDt,  p 


H1.sa-.  lICmLlil;  ncM.H)!  MCil.t«|  4ICaLlt^;  Kmi  Viifry 
IIOl.l.-Oil 


B.-uil(>.ai«itcr.Jniia  Ird.  IMi.iite.K.l^J.iOt.    B-rarrirtlrmitrtt, 
I;«t«]rSliMlJn«; 


MCiLBll;  Kwn  VaUeyUuki.GlwMBI, 


Knre  of,  19  C*L  llli  mlMika  eE,  (  CU.  Ill;  n  CaL  UK 
-ol  abHDt  wltnfii.  poctpDnsmoit  for  Bklnf,  t  CaL 


EvldBnct— 4lj»Dc«  at.  dlUgeoc*,  eipocMd,  uuiuilalltT  of.  *ae  AM- 

Oontnllr,  lOLWi  tCal.  ]».>»;  ICiLlUi  (CiiJ.3«:  lCM.4lli 
It  CM.  l»i  II  CHI.  Ml  H  CM.  til. 
OroimiU foT-«M  AfFiDAViTB.  ComniL.  Dkpomtiosi.  Party. 

lie[lMiitar«— ottfluduice  Ob.  oo  gnxmd  for;  liuartod  in  Hcttqi  bv 
■uidt  IMt. 
HitgriiUtr-of  aTldCDce.    Bes  Arri  davits. 
PU17,  sbioaGe  of— n  OM.  101.  ■ 

Ravlaw  of  dodlMon  » to— aoc  Dibobbtiov:  on  Mil  of  rirrpMoni, 


ccp  In  any  court  ol  record  must,  If  required  li;  the  ailveivs 
S4  kb  pLirty,  content  thut  tlie  testimony  of  any  nitniiss  uf  kui-Ii 
Sits  adreme  jiarty,  who  is  in  attendiiui-e,  1>h  tlivn  taken  Iit 
ccp     deposition  before  a  JudgB  or  cl«rk  of  the  court  in  wliiuh 


snch  noWiT  pnWto  •• 
itmccordinriyMdoM, 
,  tmd  on  the  trial,  with 


A>T-  I.  FOBMATtC 


iM  JnT.  bow  dnwn. 
Nl.  ChilLcni^es.  Eicb] 
•M.  CballengH.  Low  tr 


)  KcbftllbD|ZS  before  il 
Indlvljuii!  juroTB,  and  are  eiti 
Eacli  |iart;  is  eDtitlod  Co  four 
no  pereraptoi;  cliallengeii  are 
tiiey  mitst  be  taken  b;  the  pa 
big  with  the  plaiDtiEI.  [Ix  «(■ 
CtuU>nE<  [or  sinw-MC.  SOI,  mi 
Fanmplgry  duJltuca,  irbtn  M 

EiuninatlDD  of  jural*— ob>eet  o 
Fennatloaof  JDT] 
Oel.K9iRCil.IO. 


604-7 


TBlAXt  BT  J1TBT. 


di4 


g  604.  Ah  soon  as  the  jury  is  completed,  an  oath  mojit 
be  admin Urered  to  the  jurors,  in  substance,  tbut  they 
and  eacii  of  them  will  well  and  truly  try  the  matter  in 

bsue  between ,  the  plaintiff,  and ,  defendant,  and 

a  true  verdict  render,  accordiu;c  to  the  evidence. 

Oath  adminittration  of-aee  wet.  S00S-80fi7. 
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67*445 
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ccp 
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007. 
UM. 


((It. 

613. 
Oil. 


ABTICLEn. 
COVDVOT  or  TBI  TBIAL. 

r*r^cr  of  proeeedlogs  on  trlsL 

Cbanro  tit  tho  Jui*y.   Court  most  fanalMh.  tn  writing,  apoa 

quest,  tho  polutft  of  law  contained  tUorelii. 
Bpcclal  iustniciluiui. 
Vicvf  by  Uiry  of  tlio  premlMS. 
Aainuiutro.i  wbr!n  Jury  ponnltted  to  sepaiate. 


Jary  way  t.ikc  witu  tlicm  certain  uapem. 
Dclibcrarlou  of  J'.U'y,  how  coudurfcu. 
May  c'omo  Into  court  for  further  Izistmctlona. 
>  Hlh.  Proceeding  in  caso  a  Jurur  becotnes  sick. 

When  prevented  from  giving  verdict,  the  eaoM  may  be 

trlod. 
While  Jury  aro  absent,  eoart  may  adjoom  from  time  to  tIsMw 

Sealed  verdict.   Flual  adjonnimcat  diacbaisys  the  jury. 
Verdict,  how  doc  larcd.   Form  of.  roiling  the  Jury. 
Proceedings  when  verdict  in  InformaL 


Sitt. 


|«17. 

1618. 
6iu. 


§  607.  When  the  Jury  has  been  sworn,  the  trial  most 
proceed  In  the  following  order,  unless  the  judge,  fat 
special  reasons,  otherwise  directs: 

1.  The  plaintiff,  after  stating  the  issue  and  his  oase^ 
must  produce  the  evidence  on  his  part; 

2.  The  defendant  may  then  open  his  defense,  and  offer 
his  evidence  in  support  thereof; 

3.  The  parties  may  then  respectively  offer  rebutting 
evidence  only,  unless  the  court,  for  good  reason,  in  fur* 
therance  of  iustice,  permit  them  to  offer  evidence  upon 
their  original  case ; 

4.  When  the  evidence  is  concluded,  unless  the  case  !• 
submitted  to  tlie  jury  on  either  side,  or  on  both  sidus. 
without  argument,  the  plaintiff  must  commence  and  may 
conclude  the  argument; 

5.  If  several  defendants,  having  separate  defenses.  af>- 
pear  by  dilTerent  counsel,  the  court  must  determine  their 
relative  order  iu  the  evidence  and  argument; 

6.  The  court  may  then  charge  the  Jury. 

Order  of  proof,  discretion  of  oonrt,  as  to— genenlly.  tee.  SM3;  IT 
Cal.  43ft:  61  Cal.  4.a :  pnrty .  control  of.  over.  6  GaL  50;  15  GaL  SMs  44  CaL 

Iclc  ■    " 


200;  relevancy  of  evidence,  sees.  li^id-lBTO. 

BiTBDivisiov  1.  Flaintifra  evideac 
1967. 1869. 

BUBDivisiov  2.  XieiSindanfs  evidenc#-ieenotetombd.L 


-proof  reqolred,  asa 


■iicli  poiDts  pi 
Bit  litT  party. 
Mattsrs  of  Isw 


Chans  ti  JaiT 
SpcolaTlutrscti. 
1IOLS1;(rC;>l.l 
«Cal.^l;ii*^taJ. 

fifow,  vrit.  loth. : 

CiLroiitiK'ul.M 


SI:  »  CtL  K3;  * 
omet-M'S  I'M 
ona-t  Cal.UI;  t 


HrF^ilm  >.  Mill 
QruHing— 4«A  ur 


£« 


trniteil  on  proirn 

laiTBtJCTl'oilS.'l 


fS  613-16  TBUI.  BT  JI 

deuce  in  the  caoBo,  excBpt  dopo 
papera  OS  ougkt  not.  Id  tba  opl 
taken  from  tlio  person  Iiaving  1 
tliey  ma?  ulsotaku  with  tlism  ii< 
oiliur  jirocuedings  on  iho  triul, 
any  of  them,  but  uuue  ttikeo  by 
Ia«p«tlonef  dseoMnW— fay,  M  Gil 

g  613.  When  the  case  1b  fltiall 
they  may  decide  In  court  ur  retir 
retire,  iFicv  muat  be  ki^pt  logi't 

1  lines,  under  charge  of  aa  oulc 
ourtlis  of  them  aaree  apoa  a  v 
by  (be  court.  Unleas  by  order 
Laving  Ihem  undar  liis  cl large  i 
munlcacion  to  bo  m.tde  to  tbcm,  i 
GOpI  to  oBk  tliem  If  they  or  tL 
agreed  upon  a  vunliutj  Hud  lie  u 

their  dolibenilious,  or  the  Terdiol 
March  lUth,  ISW.  | 

BeHiiag  for  delibsraUon— fnvo'W' 
CTi  MClkJ.tU; 'ilCal.n;;  UCa:.Md.    1 

Ttir»«-foiiTthi— «ErwuDeDt  of,  unrlu  1 

§  614.  After  the  jury  hnva  n 
Uiure  be  a  disagreement  betireei 
the  tesilmony,  or  if  tliey  dealre 
point  of  law  ariflioit  In  the  cati 
oUtrer  to  cauduct  them  iuto  c 
bruuRitt  into  court,  tlio  infurm 
gircn  in  the  proeeDce  ot,  or  itf  ce 

il3((in3all<Hi  ritaa-  eMent  at.  W  Oai 

W.iuW.1.  ' 
Ateaas*  of  ■ttsRU]*— erUnlul  cmm 
g615.  If,  atteTthetmpaoDelli 
verdict,  A  Juror  become  lick,  bo 
form  his  duty,  the  court  may  on 
Id  that  case  the  triul  may  procei 
or  another  Juror  may  be  morn  o 
or  the  Jury  may  be  discharged 
afterword  impaoneled. 

%  61&  In  all  cases  where  thi 
prevented  from  Kivlna  a  verdict, 
Mber  causa,  during  uie  progrMi 


AXTICLEIQ. 


S  624.  The  venllctof  ajUT^Uellliergenen 

A  general  vcnllct  Is  tliat  by  irlilcb  tlicy  prone 

'   ally  upon  all  or  an;  of  the  Issues,  eUbet  In 

^   pluiutiff  or  ilefcDilaDtj  a  upecial  verdict  ia  ih; 

,   tlio  jury  litid  the  fncts  onlj,  l^avlnfi  the  judgi 

.0  eo  rt.    Tlie  apecial  verdict  uust  jircseat  llie 

of  fact  aa  established  by  the  evitleDce.  Rod 

deuce  to  prove  Uiem:  auil  lliuse  couclusiuoa  c 

Lb  so  jire^euieil,  na  ibal  uothiuj;  shall  rouain 

but  to  draw  troiu  tlieiu  conclusions  of  Ian. 

Taidist,  sdopB  of— eoaBiiedbrpletdliiiitaDdlinMi.] 
CU. 4111  til C>I.HT:  tICaL  lU:  (Dllrlaiit  (onB,!»CW.I 

Bilatiaiuiwiidliiff.MeiiK.Cli  ICuL  III:  cjKtinSKli 
:enclniriils  as  to,  sec  kcd<-rJI)',  Iktexdmektr.  te.  I 

Hali>st,aCal.mil»CaL;7iU^.  uai  <nXnrotM 

Ooaeralirerdlst-tlCaLIMi  U  OaL  IB;  MCaLU);  i 


BpHiUl 

§635 

specillo  real  property,  tlie  )ury.  1 

rendiT  a  general  or  apeclal  verdict.    In  all 

I   tlia  court  may  direct  the  Jury  to  QnJ  >  ape 

I   Id  writlnf;,  iipou  all,  or  any  of  the  issues, 

'  ciisea  may  Instruct  them,  if  tliay  render  a  | 

diet,  to  llnd  upon  particular  questions  of  fact, 

til  writiuji,  and  may  direct  a  written  llndi 

Tlio  apecial  verdict  or  llndiiiR  must  lie  liled  wi 

and  entered  upon  the  lulnutea.    Wliere  a  apt 

of  facts  is  inconsistent  nitb   the  general  ' 

former  controls  the  tatter,  and  the  court  mus 

ment  ocoordingly. 

Qflmal  vardlct-MC  tun, 

Spvclal  •nia.la~Chararliriir.ltC»l.m;  ITCaLSt.I 

»«:&1dl.tf>:  llCal.  Ill:  and  u  Co  oqulcy,  msUCiL: 
IniuOclcuC,  vbea.  M  Col.  «l. 


8§  626-8 


S  €26.  Wlien  a  Terdict  is  fonnd  for  the  plainH/T,  in  an 
aetkai  for  the  reeoTeinr  of  money,  or  for  tbe  defendant 
"vben  a  «ninter-claim  for  the  r^orery  of  money  is  estab- 
lisived,  exceeding  tbe  amount  of  tbe  plaintiff's  claim  tis 
oftablisbed,  the  jury  must  also  find  tbe  amoont  of  tba 


Amowat  oi  r»coT«rf— WatMn  r.  Dtmon,  ]£aith  Mb,  1860, 5  Pac  C. 

§  627.  In  an  action  for  the  recovery  of  specific  pcr- 
•ooal  property,  if  tbe  property  has  not  been  delivered  to 
the  pkinriiT,  or  the  defendant,  by  his  answer,  claim  a  re- 
tern  tl»creof,  the  pury,  if  their  verdict  be  in  favor  of  tbe 
piarDtiff,  or,  if  bemi?  in  favor  of  tbe  defendant,  they  also 
fiad  that  be  is  entitled  to  a  return  thereof,  must  lind  tbe 
Taloe  of  the  property,  and,  if  so  instructed,  the  value  of 
©edfic  portions  thereof,  and  may,  at  tbe  same  time,  assess 
tee  dam^^ges,  if  any  are  claimed  in  the  complaint  or  an- 
iver.  which  the  iirevailing  party  has  sustained  by  reason 
of  tbe  takini^  or  detention  of  such  property,  [in  effect 
Jalybit.  1874.] 

Jrn^t  in  replerin— 7  CaL  seS;  8  Cal.  446;  31  CaL ?74;  24  CaL  147. 

f  62SL  Upon  receiving  a  verdict,  an  entry  must  be  mado 
to^tiie clerk  in  the  minutes  of  the  court,  specifying  tbe 
BBKof  triuL,  the  names  of  tbe  jurors  and  witnesses,  and 
■Ktiag  out  the  verclict  at  length,  and  where  a  special  ver- 
bis found,  eitJier  tbe  judgment  rendered  thereon,  or  if 
tbe  f?«f.  be  reser%'ed  for  argument  or  further  considera- 
ti0B,  liie  order  thus  reaerviug  it. 


ifK.  UpDclrliiJ 


CHATTEl 
TRIAL  BT  TB 


:  trl»i  by  court,  UecUion  I? 
founil  luA  coneloUDiu  o( 


B  631.  Trial  by  jurj  may  U 

parties  Co  au  issue  of  laci  in  act 
or  lor  tlie  recovery  of  «|iecillo  k 
wit.li  or  wiilioiit  ilamBges,  and  \y] 
ill  other  nciions,  iuiQauiier  folio 

1.  Uy  failing  to  appear  at  rlie  t 

2.  Ity  wriiiuii  couseut,  in  pen 
Wltlitlieclerfc;  ^ 

3.  liy  oral  couseat,  in  open  co 
Utes.    [In  effect  July  lat,  ISTl.] 

WalTer  of  Jnrr  trial—ce  Const.  Cal. 
2'ce  iTj3  'i^'^'^?^''''!  *'*"''  5nl- 
C«iL24J;  WCol,  AU:  court dlaregardlus, j 

BupDlvmioH  1.  Fallnro  to  ippev  i 

BUDDITIBIOHS  !,  ].     OonUDt-MS  R 

«a»,»u<lW*iviino»Jljn¥TWAL,n.-l 
5  632.  t7pon  the  trial  of  anuei 
Its  decision  must  be  given  in  ivri 
c[«rk  witUin  thirty  days  after  tlie 
decision.  Lin  eftucl  July  1st,  IBTJ 
THal  hr  co«1-f  qui  ..tent  ol  chwp,, 
»riuineotart«r,ucal.i;s. 

!i.';1!;Jii3S';?""-«'^»^""^  A,„i<i 


..uuviuBiuiis  ui  lawmuslbosepam 
Jiran  tlie  decision  must  be  oDterxi 
SscUdo  ("narallT— mandMoiy, !  Cal  3 
isa  Vsauuai,  uied,  to.  mim  Ucu  i 


*'  '"     tteBnM-b.KaTlTth.lM.tPiw.C.I 

J,-,  jsg      'ICIEST.    SupponinB-Jud^onL 

cop      ■•luwli«,Si;«l.«)i  MO«l.iM!  w 

(134      8  634.  Findinftsot  fact  mi 
/rp    pnrtii-a  to nu  issuoot  fiict; 
M  yia     ],  lly  failinfcto  nppeitr  nttt 

?■„   v;      2.  lly  conseul  in  wriling.  111 
•»  -iJi     ^'  J^y  o"^'  "Consent  in  open  c 


^''^      9635.    Repealed.    [In  elTe 


IE>  of  sectf 
tlve,  upon  tlie  fnllure  of  tli< 
jiiOgmriit  bo  for  ilie  defendan 
tlie  taki-jf;  ot  en  xccouot  or  tl 
essnry  to  [enable  tlie  court  to 
reference  may  be  ordered  as  i 

luos  of  liw-wc.  V8:jiii1gincDt  01 
IM.  K:  aad  ws  »c.  l;iM:  gantraUr, 

BafanDot-aee.  tn  M  Mf. 
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bnne.  or  report  upon  naj  spMlfli 
tlii^relD; 

2.  Wlicn  ibo  tnhinnot  &D  am 
Inronnntlon  <i(  lliu  ooait  bpfora 
a  Jiulftmuni.  »r  onler  iuto  «(Ieut: 

>t.  U'lii'ii  ;i  riiiKMtioQ  of  fuct,  Cll 
liifTi,  arlKBii  upon  motion  or  othc 
aciloii; 

4.  Wlifn  it  ii  nocpMary  forth 
lu  a  npeciul  pruof^iiillDg. 


SCDDivioiox  t.  OolliiBnl  qnntla 
ScBDivuiOM  1.  SdkUI  proHOdlii 
ISa.  r  r- 

S  fiW.  A  reference  amy  be  i 
pflzKiiu.  Dot  cxi'ecil[ng  tliree,  aj 
ir  tliu  iiiirtli'S  ilo  nnt  asree,  tlii 
point  utit>  or  nuru  ruCereeit,  uol 
Bida  ia  tliu  eoiiuty  In  trliich  th 
triAblo.  nn<l  Hi;^iiii!il  iTliora  then 
tlra  referi'Dce  ninjr  bo  laiuie  to  a 
countj  wlipru  tlio  caiiita  is  p«D<l 


g  G4I.  Eltlier  party  may  obj 
any  pprson  >is  rutoree,  on  OBO 
grouuiln  : 

1.  A  w.tDt  of  any  of  tlie  qu 
■tntul«  (o  renilcr  »  pemoii  rom|i 

'J.  i:oDHHU){uiuiiy  oralUnily,  ^ 
either  |>iirty; 

9.  f'taudinii  in  the  relation  of 
tar  anil  aervHUt,  eiupluyer  no 
aeentlooitlicr  parly:  or  U'liif; 
oT  eitliLT  p:<rTy;  or  a  pattner 
party:  orlieiug  security  uu  at 
eitlier  party; 

4.  HtiviuK  nerveil  as  n  juror  ( 
trial  between  the  Bune  partiea, 


on  in  tbe  event  of  tht 
red  in  ttis  action; 
unqualilled  opioion 


I  anpotntment  of  nay 
I  UispoHKd  of  kyllie 
— ■ jaexsiuined 


ermost  report  their 
in  twenly  ilaya  After 
9  fouuil  and  coucla* 


rwwi^  dar*— uicnijr  dl- 

r  commi'iloDernpon 
lltiKoE  tliecDuit.  and 
Ilk  of  the  court,  jailg- 
a  isme  Manner  aiTl 


Hi-lCIll.tMillCll.M. 

)r  commliwioner  mar 
unnner  as  if  made  by 
report  the  fucts,  the 
pecial  verdict. 
nrad-lCal.:?.iS:<CM. 

'""-i.47ii«c»Li:"i« 
w  iriAis.  Ke.Mm 


CHAPTEB  Vn. 


[.  EXOEPTIOTtS. 


1(M.  Rrrnittans  niiiT  liD  tikf n.    Tlma  nhCD  tikeo.  (U. 
CH.  Wharil-oin.il .'ipcpwil lo. 

IM,  Em'iiIlnni*nBrliuliin>i-iit!cii-. 
•U.  Wlii'n  rxcriiiion  Is  ritucil.  appUaUDn  to  Sopnii 
I  O).  rroenain|[s  MiuTjBiIss  cruel  to  bold  oDce. 

S  646.  An  exception  is  nn  objection  upon  n 
law  to  a  daclsion  laada,  eitbcr  before  or  after Ji 
by  A  court,  tribunni,  juilae,  or  other  jadioiul  offii 
action  or  utoceedinK.  llie  exceptiou  must  be 
tlio  lime  llio  iltcision  la  mado,  except  as  proTlde 
647.  [Apptovea  April  Grd,  lt)7li— in  etfBcl  June 
luunsdliu  laUu— o(  ficfptlDo,  nte  Tiki  or  DioiB 
Bxcapdoai,  infra.   Matter*  doamed  •uaptad  to— *ec.  M 

BZOBFTIOnS. 


j:«ptioai-ii!i;i.'eM-«U.    OsrU 


•er.eiT,  Docltion -to. ■esTiEER. ton-bat.  Dagmadma 
■K.MT,  Dofault,  oidoT  opa3lie~-AnfwnA4ICal.1in.  i 
■FT. SM. »pii:  sICal.Mi'MCiJ.nJi  W  (U.  Ht,  Dnta 
GrldaacB,  ojiMtioit  ta—aamliied,  lublocl  to  aicaptluu.  I 
MnpAnf,  Id  ClI.  lIBi  a  Cal.  3^1:  U  CaL  141.  Immaltria, 
biua  o(  BnjoL*.  Martb  »l-*  "-"  •  o—  <-  i—  i  »«    . 


■al,  W;  41  Cal.  *■»;  M  Cal.  If!.  IJ«. 
MCaf.Mi  It  Cal.l3t:BvCal.lT». 


U,1lim  IQ 


Rtianil  of  tbe  insnfflclencr  at  tlie  r 
tlie  objection  muse  Hpecif;tlie  pan 
«videncs  la  alleged  to  be  iDsulUcleDl 
be  BUtetl  irilb  hu  much  of  the  evide: 
Ja  Deceasarj  to  explain  It,  and  no 
■taucB  of  tue  icporter'B  notes  of  t 
■iQted.  Eocumcnrs  ou  Ilia  In  tlie 
SDiif  bn  copied,  or  tlia  aubstancQ  thej 
ence  eliereto,  nuriicient  to  identify 
[Approved  April  iM,  iSili — in  elTect 
Tenllcl  or  dKidon-on  luonelent  s(l( 

Mac  paiUsDlara— Dt  Insufflclcnpy  ot  cvhli 

FsbTfrUi.  UM, » 1^.  C.  U  J.  IH;  ouw  u  lo  ■ 

S  G49.  A  bill  conttUniDg  the  eice 
nui;  Iw  presented  to  iho  court  oi  ja 
the  time  ttie  decision  Is  mnde,  an 
settled,  aliall  l>e  alsneJ  hj  the  JuOi 
clerk.  When  tlie  declBiou  oxceptml 
unnl  other  tli  :a  ncoiut,  or  by  a  judl 
exceptiona  sLnll  Iw  iiruaentud  to,  ni 
by  Biicli  tribunal  or  otlicer.  [Appn 
in  effect  June  Ist,  1870.1 
BetUemsnt  of  bill  of  neejiaoBM-tee.  (B 
Filed  Kritta  clark-wliBii,  43  Cil.  m. 
AtUDU  of  dKlilon— lICoLUOi  teanlio 


t«a<)aya  uftcr  llie  entry  of  judinnc 
ttiffll  Willi  »  jury,  or  after  receiving 
Judcmeut,  if  llio  action  were  trioi 
aucli  further  time  na  the  coon  in  irlil 
ioe,  or  a  Judge  thereof,  may  allow,  | 
bill,  nod  serve  tlie  fame,  or  a  copy 
verse  party.  Such  draft  must  coQtt 
taken  upon  ivblch  the  party  relies, 
■neb  service  llie  adverse  party  may 
thereto,  and  acrvo  tbe  as — 


other  party.  The  proposed  bill  am 
vltbln  ten  days  tlieieaf  ter,  be  pre 
'  leekiiif!  the  settlement  of  the  bill,  ti 


heard  the  case,  upon  five  days' 
iiCy,  or  be  delirend  to  the  clerk 
'—     Wlnanceived  by  tlie  deilc 


tSi 


TtSiXtS  nr  OXHKRAIV. 
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deliver  tliem  to  the  judge,  if  he  be  in  the  county;  if  he 
be  abHent  from  the  county,  and  either  party  desire  the 
papers  to  bo  forwarded  to  the  judge,  the  clerk  must,  upon 
notice  iu  wriiinpf  of   such  party,  iinine<1iat4^1y  forward 
them  by  mail,  or  other  B:ue  cliannel;   if  not  tints  for- 
warded, the  clerk  must  deliver  them  to  tho  judge  imme- 
diately after  his  return  to  tlie  county.    \vTjen  received 
from  the  clerk,  tlie  judge  must  designate  the  time  at 
wliicli  he  will  settle  the  hill,  and  the  dork  must  immo- 
diately  noiify  ilie  panics  of  such  designation.    At  the 
tuuo  dpsigiiate<l,  tlje  judge  must  settle  tiie  bill.    If  tlie 
action  was  tried  before  a  referee,  tho  proposed  bill,  with 
tbo  aujcudineiits,  if  any,  must  bo  prcseuied  to  such  ref- 
eree for  H<'ttlemeut  wiiliiuteu  day.s  after  service  of  the 
amendm«'ntH,  upon  notice  of  11  vn  d;iys  to  the  adverse 
pnny,  aiiil  thereui>ou  tho  referee  shall  settle  tho  bill.    If 
Doumeiidmeut:4aro  served,  or  if  served  are  aUowed,  the 
projiosed  l>iil  m:iy  bo  presented,  with  the  amendments,  if 
Wiy,  to    tho    judge   or   referee,  for  settlement,  without  ' 
notice  to  tho  adverse  party.    Jtia  tho  duly  of  tho  jud;;o 
or  referee.  In  seitliug  too  bill,  to  strike  out  of  it  all  redun- 
dant and  useless  matter,  so  that  the  exceptions  may  be 
presented  as  briefly  as  i)ossible.    AVhcn  settled,  the  bill 
mast  be  signed  by  the  judge  or  referee,  with  his  certiiicate 
t(jthe  effect  that  the  same  is  allowed,  and  shall  then  be 
filed  with  the  clerk.    [In  eHect  July  Ist,  1874.] 
Farther  timo— sec.  lOM;  80  Cal.  444. 
Fnesentment— 24  CaL  223,  aud  sco  next  note. 
Time  for  settlement— 47  Cal.  640,  M3;  50  CaL  444:  in  criminal  csiie, 

i;c»Lai. 

Signed  when— «ee  Tues  bb  FiLKn,  in/ra. 
Oertiflcate  of  jndgo— 6  CaL  14J.  Revoking,  0  CaL  172;  47  Cal.  fiM:  bat 
•I  to  alMilltiou  of  tsrau,  see  sec  73a. 
Tbrn  be  filed-13  CaL  fi65. 
ir«w  trial— bill  of  cxceptioas  for,  sec.  699,  subd.  2. 

Beqniflites— of  bill  of  exceptioas.  sec.  G4S;  1  Cal.  103;  3  CaL  420;  0  CaL 
\m\  X> CaL  &5^;  33  Cal.  141 ;  45  Cal.  25:  4J  CaL  MS;  4 )  Cal.  210, 631 ;  50  Cal. 
444 ;  6i  CaL  3ui :  f or  uc w  trla  1 ,  sec  259,  sabU.  2 :  aad  at»  to  statemeat,  see 
sec.  250,  subd.  3.  aud  sec  66in. 

S  651.  Exceptions  to  any  decision  made  after  judg-  051 
fluent  may  be  presented  to  the  judge  at  tho  time  of  sucn  cc  p 
decision,  and  be  aettled  or  noted,  as  provided  in  sec.  G49,  {>4  4 17 
tnd  a  bill  thereof  may  be  presented  and  settled  after-  '!J  ^^ 
ward,  as  provided  in  sec.  CoO,  and  within  like  periods  |^,  fJ^ 
after  entry  of  the  order,  upon  appeal  from  wldch  such  ^^  g^o 
decision  is  reviewable.    [In  effect  July  1st,  1874.] 

Decision  after  jndgment— eompare  sections  osmed. 
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ixo.ni.Ai, 

§  652.  It  tlio  Judfte  In  kdj  cane  rofi 

ctrtlon  in  iicccirduiico  with  tlie  facts,  i 
lliu  lilll  Budlf'il  ia;iT  apjilT  by  pelitio 

tku  luixlii  iiirl  innnner.  xnil  under  sucli : 
court  in::v  prcwriliei  iinrl  llio  bill,  whe 

clurk  of 

eoi:I(:iII 

juilao  ir'.in  triuil  tlio 


ei>i:t<.'it  Ic li:i!i ilin B:iuo r»i-ceuid o&«cl 


ccp 
Pet; tioa- a Cil. ■_•;.;  «CaL3«l.S  Ml 
Bejnlatioa-'iicc  Suiinmo  CI.  ttuie  H. 
3  G53.  'wiiia  llie  iluoliiion  excepted 
any  jU'Ucial  olilrcr  ntlipr  Hum  n  iutI(to, 
tloDB  sliiill  lie  ]iru!<«atc(l  to  nilcli  judi< 
tuttlcd  mid  Hii^iicil  l<y  liiiu,  iu  tlio  BittDe 
quired  to  Im  jin^^cnteil  In.  Rottlcd,  and 
otiudgo.  A  jiid^iior  juiUcbloUicerma 
bill  ofi-xceptiooit  a(t(-r  ns  well  ns  befc 
■ncli  Judgo  or  judicinl  oMcvt,  If  nucli 
offleec.  bcforu  the  bill  vf  csccptlonsfa 
moved  from  oIVick,  liccnmL-n  d  squalliit 
the  Statu,  or  refuses  lo  sctttu  iliu  bill  t 
no  mode  is  iirovidcd  by  law  for  tlie 
■nine.  It  bIihII  Ik  Hoitled  and  certillcd  I 
tba  bupi'cuiu  Court  iiiny  by  its  ordt 
Judfjcs.  j;;dicial  oiiiciTs.  aud  the  Sui 
rentiectivuiy  pnasess  tlio  Biimo  ]iower,  i 
tif jin^  «latciueul».  ns  is  liy  till  i  Bactii 
tliem  iu  sotriinj  aud  cortifying  bills  of 
jirovtd  Atiril  Urd— in  ulTcct  Juue  1st,  ir 
Order  01  rulai-*«  SI 


(M.  Kbit  trial  defljiefl. 

Ml.  WliriiniioiTtrLilnuiyiwarinled. 

ESa.  Oiiv.liatiKirwr3iaovjdIor. 

G39.  Natli:a  vt  inollaii,  iijwn  whomserTel 


§  656.  A  new  trial  i) 
fact  in  tlie  aama  Lourt  after  a  trial  and 
Of  court,  or  by  referees. 
ITav  trill— WM  Dot«  to  nail  Motion. 

t»     ene  '  as* 

Ut!p.      CCP  MP_ 


ground  of 

JtUtlfT  till 

•pectf7th> 


•c.  ai> 


.lib"  he 
yt  then) 
«of  tbe 

if  eseer 

er  part) 
1  caBci 
and  wli' 
ay  al"0 ' 
9,  and  I 
In  eHeci 


1.1.  »■  f' 

vf\a,  or 
be,  used 
ball  cen 
oideTEi 
Mmade 

rS 

isppeaL 
y  the  pa 
deyaaf 
■■  tnee* 


SS  662-3  xsuu  n  ai 

which  the  ACtInn  Is  pendlnjc- 
allow,  BQd  Ibe  uimo  oc  fl  copy  t 
advenui  jiarty.  irLo  sbill  liura 
para  an)endii]i'Dt»  ibi'Ci^to,  ami 
thereof,  upou  Iho  parry  nppenll 
and  Iharcarrer  )iTure(Hlliif^ii1iii 

CHtiods,  fi>r  llie  ■ettleiui'iitcr  i 
y  see.  (i5^<,  liiit  ttie  etaipmct 
grounil^i  rrgui'il  licforo  tho  cou 
mucli  L'f  tliB  nvlili'iicu  oruther  u 
to  explain  Ihem;  anilltHlinll  h 
e:tclude  all  olhcr  cvMiiiiue  or  a 
[In  offGct  Jul;  l9t,  lb;4.] 

JodEinant  roU— ««c.  noi  Tliom**  «. 
O.L.J.t:9. 

ASdiTita,  bill  of  •xoapUoD*,  Ma 

Hlnntei  of  canil-'Mc.  on. 
Clt.  2U.  tS):  t'J  Cal.  L>NI:  11  Cnl.  Mi  Is' 

(itillO".  B*.  tVii.  Appnil  fniim-iir. 
uil  UUKi.   Arrvrrf  m  afpal.  «J  CaL  I' 

9  662.  The  rerdict  of  a  jury 
K  nevf  trial  ffranted  by  rha  coi 
pendlnit,  ou  Its  o^a  motion.  « 
either  ol  tbo  ponies,  wbea  (Ik 
disrefcani  by  rlie  jury  of  tiie  {nut 
evldenceiQ  thacnso,  as  toaatl^f 
was  rendeicd  under  n  inisapp: 
tlons,  or  under  tbe  lalluencQ  oF 
order  of  tlie  court  may  be  revie 
naniier  as  orders  madeou  mol 
•tatement  to  be  used  on  such  a 
thfl  same  manner  aa  statement 
upon  the  luinuies  of  tbe  conr 
[IneefactJuIy  lat,  1874.} 

g66a   Bepealed.    [IneffMl 


91  665-6    oinini  a» 

MEITB.  Hc  Ha.   InMnM- 


Juun  a.  CbulfauU  tlairb 
-'—  "CiLH.  Vnealtii 

JUDSMGHT 


ISTKATOO.  ndaolirf  fill 
laiui,  acaloit-ai  CM.  n 


8nntl«*— on  dHIcIi 


S  665.  When  the  ( 
tiler  coDsidenitlaii.  a 
may  be  brougliC  by  el 


H  670-1    flivrao  a:»d 

DeTcrtb^less  leader  ]u< 
Is  not  a  licD  on  tlie  rca 
but  Is  iKLyable  In  Uie 
estate. 
D«ath— munaitlnn  snil  cfli 
Dtltb  altn  Tenlici— H  Cnl 
Piyabla  la  coane  efaira 
B«fan  JDdemant  anierod 

S  C70.  Imnieil lately 
clerk  must  nttacti  ton^ 
Wliirb  coualitute  tbo  jui 

1.  in  case  lUu  uompl 
fcndaiit,  tlic  siiuimons, 
vice,  axu\  tlio  couiiilam 
llicruoiitlmt  tlioilefmil 
iu2  ma  poiorcd,  nnil  a  i 

■i.  Ill  nil  other  cjaen, 
dirt  uf  [Iiu  Jiirv.  or  !':□ 
bill«  or  (.<):c:uptious  t.kk 
ordur  inodn  uii  ilimiurrei 
aiiit  n  co|iy  of  tbe  jud)( 
derendauis  id  ilio  nctioi: 
Judgment  to  iinas  aijaii 
TTilb  pmof  (it  lis  Bervic 
T>e  added  to  lliu  otber  x 
Ion.    [In  ollect  Uarcli  u 


fimrtloiME-iiriBlly.uoHi:! 
Ut.  ubil*n  Slid  t,  til).  164,  M 


Ilf.il.ntiUCiil  .  _, 

Wt  «i  Car.  SM ;  N  Caf . »,  »ie 

qrWdre,  neei.  IDT.  41a,  aii 
i*f*  part  ^JmlffmalnH.  1 
<J.  4 JO.  JudyiHaUt  by  tlcfAuU, 
SCBDiviMnn  1.  pthsr  u 
P.iucnoii.Apiii:«^,  li'iR'ii 


g  671.  Immediately : 
clerk  must  lunke  tbo 
Uuiler  appropriate  lieudi 
bom  tbe  time  the  Judgu 
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upon  all  the  real  property  of  the  judgment  debtor  not  ez* 
empt  from  execution  in  the  county,  owned  by  him  at  the 
time,  or  which  he  may  afterward  acquire,  until  the  lien 
ceases.  The  lien  continues  for  two  years,  unless  the  en« 
forcement  of  the  Judprment  be  st-ayed  on  appeal  by  the 
execution  of  a  aumcient  undcrtakiuj?,  as  provided  in  this 
Code,  in  which  case  the  Hen  of  the  judgment  ceases.  [In 
e£Fect  July  1st,  1874.] 

Docketing  jadsTnent— error  In,  6  Cal.  377:  time  of,  39  Gal.  137. 

Judgment  docket -«ec8.  G73-(!74. 

Judgment  lien— ro  what  attaches,  14  CaL  428;  16  CaL  181, 213;  23  C3aL 
277;  60  CaI.  51 1.  Eifect  on  attarhmrnt  HenSl  Cal.  121.  Tito  yean*  cfo- 
ntfioa,  10  Cal.  71;  (u  Cal.4U3;  17  Cul.  471;  31  Cal.  3^;  46  Cal.  6r>4.  Jp* 
9tol  tnitpeudi.  sec.  «;il  et  sen.;  6  Cal.  110;  25  Cal.  337.  Extinguiihed,how, 
U  CaL  19.    In  /oreeloMure,  16  CaL  404 ;  -i5  CaL  337 ;  26  Cul.  5J0. 

§  672.  The  docket  mentioned  in  the  last  section  Is  a 
book  which  the  <;Iurk  keeps  in  his  ofUce,  with  each  piijge 
diridcd  into  eight  columns,  and  headed  as  follows:  judg- 
inent  debtors;  judgment  creditors;  judgment;  time  of 
entry;  where  entered  in  judgment  book;  appeals,  when 
taken;  jud'^mcntof  appellate  court;  satisfaction  of  judg* 
meot,  when  enteretl.  If  judgment  be  for  the  recovery  of 
money  or  damages,  the  amount  must  be  stated  in  the 
docket  under  tlio  head  of  judgment;  if  the  judgment  be 
for  any  otiier  relief,  a  memorandum  of  the  general  char- 
acter of  the  relief  granted  must  be  state<l.  The  names  of 
the  defentlants  must  be  entered  in  alphabetical  order. 

Docketing  jndgment— sec.  671  and  note ;  31  Cal.  293. 

lodgment  docket^what  constitutes,  38  CaL  383:  sofllcient  entr7,00 
OaL511. 

§  673.  The  docket  kept  by  the  clerk  is  open  at  all  times, 
dnrinp^  office  hours,  for  the  inspection  of  tlie  public,  with- 
out charge.  The  clerk  must  arrange  the  several  dockets 
kept  by  liim  in  such  a  manner  as  to  facilitate  their  in* 
spection. 

Pabllo  writings— open  to  Inspection,  sees.  1892, 1893. 


§  674.  A  transcript  of  the  original  docket,  certified  by 
the  clerk,  may  be  filed  with  the  recorder  of  any  other 
county,  and  from  the  time  of  the  filing  the  judgment  be- 
comes a  lien  upon  all  the  real  property  of  the  judgment 
debtor,  not  exempt  from  execution,  in  such  county,  owned 
by  him  at  the  time,  or  which  he  may  afterward,  and  be- 
fore the  lien  expires,  acquire.  The  lien  continues  for  two 
years,  unless  the  judgment  be  previously  satistied. 

Another  county— fUlog  transcript  in,  CItU  Code,  sec.  llMx  when 
land  situated,  sec.  400,  a$ttef  bat  see  sec.  78. 


S  675.  Satliif action 
tlie  clerk'H  docket  up 
or  upon  nn  nrkuowlei 
clerh,  loaile  In  llie  n 
convcyiinea  of  rpal  r 

reeoni  of  tliu  iiidgin 
ti'Vocfliion  of  bis  oui 
inent  i*  HatixMe^l  ia  f: 


TITLE  IX. 

Xixeentlon  of  the  Judgment  lo 
CivU  Actloiw. 


CHAPTER  I. 
TBS  BZBCnTII 

Im.  within  what  tiTna  eiecutlon  nur  lan< 
tU.  Who  iMFldUB  tbDciecuUou.lta  for 
■  hilt  ft  nlmll  reonlre. 

int.  Wlieii luiilu  rvluniable,  __ 
M.  Ein-iitfuiintlrrflvdji^n. 
tae.  wiii'ii  cirnmlon  iiuy  Ijwua  mibUiM  [hi 

Iraal  wn""'''^l\''°n  ™''lnlS'»l«NlVn'e'« 
I  KB.  WhiiiVi'^Ji-i^y'lH  t^LxImcJ  bt  >  thiK 

Ietrt!  NJilre'of  iuiloiin>lgr(xe«tlon.boir( 
(U.  SrlJIuEviihuathotlea.irhMjiriialtjPt 
«M.  Bali'snioncuniliMlL'd.  Krlihirlhuo; 
ilrniiir  tD  bB  »  porclMiMr.  BnU  ai 
folil.  Jiiil7nirnt(1''blnr.ir  nramt 
■ikI  ibeonliivrKhuilfiillaff  lili<l..i> 


jm.  Pcmgiuil  [•rop-rtjnot  ruffllileof  i™ 

1  M.  PgruHial  pruinmjr  uM  aiwiile  of  imn 

■  m.  Rnd  |ini[HTiT.  wbpn  iilnDliits  nl«  oi 
Khai  Oia  MttlBniiB  iiiirti-oniiln. 

jib;  Wlicn it I'l'iay Iw r" «««l. wi.l rwl-.i 
IM.  wiH'.i  ta<l;innitdSiU>rarothurrrdii 
»fc  liiMiicjirfn'ilPiBptloii.iowhoinUiB: 

IN.  gmil  the  •  uitrntloii  irf  r.*jiiitlon 
mvav  on  (Imiiroiiiinr.    Whw  ciui 

ITW.  Rmlmnil  iininfi.  , 

IW.  U  ininliii-o  r  ut  iTHl  pnipntT^ha  <t 

mi'nt  w'l"  rBTiveil.'pil!t.o2"(or 

im  Pany  wliu  iiuci  mora  than  hisihue 

§  esl.  Tlie  party  In  v/tiote  fnTO 
may.  at  uny  time  witliiii  fiva  yt-ara  h 
have  a  writ  of  execution  IbbiwiI  for 


of  th«  Judj^RDt  debtor,  lio  a 
an;  parclinxf^r  at  auch  sals  in  ti 
ourroDcy  tlvm  that  tipncllleil  li 
Iff,  coUacting  money  or  curreni 
by  thin  cli!i|i>t:r,  must  i>ay  to  ili 
to  recover  t^iu  natni'.  tiiu  namu  1 
nceireil  l>y  lilin,  and  in  rnie 
do,  lio  tiliull  I>v  liablu  oil  liiH  oi^ 
crtNlitor  iu  tlirtm  Utav*  tko  lui 
leukHl. 
8.  If  it  bo  for  tli8  dellTery  c 

KraoDQl  pro|<urty,  it  ciuiit  r<'i 
a  pDSwssliiti  of  rlie  Maine,  ili" 
tllleit  llieceto,  nuil  may,  at  tl 
■liertff  ti)  Hiitisf;  any  ccnta,  dai 
covered  liy  tliu  s.imu  jiiUKtU''"' 
erty  of  the  pHrsou  uj^inst  wlio 
Tuhie  of  tlio  projwrly  for  wLi 
<Ier«d  tr>  be  Hpin'illeil  tbervin 
Dot  be  bud;  iiiid  It  Butilcicnt 
bo  found,  tliuQ  out  of  Llin  renl  p 
first  auUlIvblou  of  this  sectioD 
WrtI— generalljr.  ina  mc  »[■. 
Btjl*  of  procoH,  litis  of  cDart-«o[ 
l««uino»-lmnroiwr.l4Cal.  IK!  elf 
docteUogof  ]uili,-iucut,|iniiior,39C4. 
Ifamo  of  ilw  iMopl>-»  CoL  til. 
Jodfisoat— FoUawInK  MrlcUy,  10  Ci 
BuoDiviBian  l.  Satiafr  tlu  jadp: 


ES 


).  EisoDtiOQ  Ofalni 
BnnDlviBioS  4.  Moagy  or  enrrei 
SmsDIviBtoa  i.  Fanooal  prapsn 
•H  TirLBvis.  In.Tcinpnl  In.  mc.  (i 


toent  roll  »  tiled.  When  tlio 
0  clerk  must  nttacli  it  to  tlio  jiidj 
tate  bo  luvieil  hiiol,  tlio  clerk 
■Qd  the  return  ilieroto  at  largi 
der  Ilia  liauJ  a^  tmo  copies,  I 

M)  of  tlia  pinintiffa  and  <lefc 


damalt7— Hc. 

dealli  or  I'nu'cj 
loirlui.  Mc.  K| 


pnnluu 


«otl  Dotrs.  Ri 
note.  R»TjTin 

Bad  indgma.tl 
Unj  mQo-H  I 
nUiL  SbnUTi 
Kc.  68£ht,   Eta; 


S  ess.  I 

money,  tho 
ecuilou  atte 
«nity,  by  Icf 
(or  Uiat  pui 


Wli  KnuiiM  pronertT  of  wiro, 
wis  ciadci^.  Ke  hc*.  llll-ua 
L«T7— tlcD  of  flxecndan  dMe 
awl  Hfl  It  C>L  4Ii  fBMoUr.av 

8  689.  ir  the  propertr 
penon  as  his  property,  tl 
count;  six  persons  quail f 
ties,  lo  try  tlio  vnlidity  of 
DotlcH  of  the  claim  and  of 
who  may  nppenr  and  coo 
The  jury  nail  tbn  iritnesH 
■od  i(  their  verdict  be 
itierlft  ma;  relinquish  t 
creditor  give  him  a  Buffli 
tliereoQ.    The  foes  o(  tli< 


L..  uio  .c<7«  uud  tlie  foes  ol 

pa;  tDe  Bnme  to  the  preva 
OUlmad  br  tltiid  penoa — i 

ll>i  II 141.  r.!:  11  uJ.  TJ|  9  Cft 

ilCM.(i>9. 
Bhail^t  juT— TOdIM  DO  lira 
Snfloiwit  IndanmltT— S  Cll. 

nuoiuarT  remedy  agiuut  luretl 

8  690.  The  following  p 
ion,  eicept  ns  liereln  oth< 

1.  I.'hnlrt,  tahlcs,  desks, 
inndrt'd  dollars,  belon^n 

2.  Nece!l.1.^rr  bousebold 
jelonjtiDg  t.i  the  judgmcn 

Mircl,  liedii,  lieddinjc,  aud 
miniiDgs,  anddtawingsd 
Q  famiiy,  unTftti 
IBS,  proTUioos  nc 

lily  use  snSlGiont  foi 

ind  their  suchinfi  calTes, 
tigs,  and  food  for  sncb  coi 

3.  Tbe  farming:  ntenillB 
if  tbejodsmentaebtoi;  a 
wo  mu1e«  and  tbeir  hanic 
□r  auch  oxen,  horses,  or 
•ed,  xrain  or  TefetaUea 


aS;?: 


1M1-I«i  1TCM.«; 


"SlSi 


li  ttataUj.tBttt 
19.  If  the  property  lerf 


. _.!8  validity  of  tlit 

notice  of  ttie  olalm  and  of  Ibe 
wljo  may  h 
The  jury  a 
■ud  if  tbeir  verdict  be  io 
■lieriff  may  tclinqulsU  the 
creditor  give  Uim  a  Bufflcieu 
tliereon.  Tbe  fees  of  tlia  Juj 
Besses  muet  ba  paid  by  tlia 
againHt  lilm;  olliurwlse,  by 
muHC  deposit  n-itb  tliu  slierlll, 
of  bis  fees  aEid  tbe  fees  of  tbi 
pay  tbe  same  to  tbe  prevailiD 
Olalioad  bT  ilUrd  pmoa— mUc 
Nil  10  («1.  m:  13 IM.  m  VC*LU» 

ShnlS'i  Jnrr-TBrdKit  no  vrotect 
■    -  ■     -3Cal.n7; 


..  Olinirs,  tables,  desks, 
hnadnid  dollars,  bslonjliis  tc 

2.  NecessniT  housebold,  U 
belonjtiDg  tu  tue  judgment  di 


D«r  ui  me  family,  sniTfamil; 
MTV  frames,  provisions  actai 
or  family  use  eufQcleut  for  tb 
and  tbuir  suckluR  calves,  fo 
pigs,  aad  food  for  sncb  cows  i 
3,  Tbe  farming  menslls  ol 
of  tbe  judgment  debtor;  also 
two  mules  and  their  bamew, 
(or  such  oxen,  horses,  or  mn 
Mad,  flrain  or  vesetable*  act 


f  690 

IB  at  any  tlf?" 

£y  In  Ills  bu*- 


fl,  tools,  lmp1«- 
rrving  <">  •"' 
,  ihe  (iRItrcfpiW 
inies,  multiSjOt 
It  lioisea,  iQUlel, 

iitiuK  Ren'"-  "";* 
ilin,  uoC  oxueeJ- 

,  and  their  hs^ 
ruck,  one  couptf, 
es,  by  the  luw  "I 

ickster,  [>ecialft, 
Itually  eaniB  Ui« 
uiuBSti,  or  otiiet 

00,  CODMlilOlO-  "' 

a  iiracUco  ut  lii« 
oh  oxen,  buiww, 


teetnrj  for  the  nu  or  liU  fanilf  re-icli 
orltd  in  whola  or  in  p»rl  by  bu  l»bor 
Kjaifd  by  Kiiy  snob  iieraon,  or  hi»  » 
juimuii  iiecusHirieii  of  lie,  tlio  one-hi 
Ix-ve  meutioiit'd  atd,  iCTerthelma,  Fubji 
ulimi'iitior  at  ■cb'iti'ucioHutbifj'  d  bu 

10.  Tlie  Bhurcs  held  by  aintml'Crof 
iiTi  duJTincoi'p  ra,l(.-d,  tial  ex  rcing  i 
hIUm,  Ir  the  p.'n)uu  h"l  llni'  (lie  ^hue^L 
QuicHiead  undiT  tl<e  lum  of  lli  i  tittle 
X|ime  t-i  a.id  weaiiu^  apptiK'l  of  uiy  u 
laii,  u(  aay  plcamur  iir  oincr  vphiwI  ; 

11.  All  moneya.  b<;ueBl-,  priviliKM,  ( 
IB  or  lu  «uy  mtiuntr  ct-wiim  out  of  auy 
fa  of  tliD  ilt^bcur,  if  the  uiaual  premiui 
ra  Lundreil  do^Iuii ; 

13.  All  flra  entniie?,  booka  and  ladi 
'uck?,  a  d  oniagtH.  h'.H',  biickctn,  in 
itim  Ihprcniiio  k[)perlaining.  uid  nil  fur 
r  &IIJ  fl  I  e  oomptuy  ui  dellu'tm^aI  urg^ 
t  tbm  Slutc ; 

13.  All  arms,  unir-rms  and  aecoDtreii 
I  b  1  kept  by  any  penuu,  auil  nlnu  uue  g 

ooia™ 
.,  ,-....  .eflltn 
ip«n>,  and  sppiirtc'iiaucva  bulouKiuK  a 
il  and  p  ibliu  offices  buinneitiK  to  any 
id  0  >unlr  of  thid  Siali',  auJ  ill  cemi.i< 
1  ks.  una  pi  .ce^,  public  biiilil'n)ni,  t 
lildiDg'i  for  the  ii»e  of  fira  depaitment 
atioua,  iQd  tbe  loL4  and  K^'O'iuda  Ibfrel 
•rtalniDtCiOvriii  d  or  l.t- cl  LyBiiyb)wn 
:  dedicated  by  such  town  or  i  lly'lo  beall 


ooTereil  fur  itf  prjo",  or  upon  a  judgme 
on^-age  t^.n-un.     [AppruvuJ  Harch  11 

Bslrur*  of  ax^mpt  proB«r1J-i;»biliw  for, 

IjavlBblfl  proEiarty— ^0-  iWn ;  fvrnboaL  39 
iLUi:lldi].M:t!(M.iHi. 


1.  In  caMi  of  periabsbto  proi 

notice  ot  the  time  and  place  of 
of  (he  townahlp  or  cliy  where 
for  Bach  time  as  may  be  reason: 
•cter  And  (condition  of  tlis  prop 
3.  In  caM  of  other  penonal 
similar  DotiiTe  la  three  public 
city  iThere  the  nala  la  to  take  pi 

3,  In  case  of  renl  property:  t 
parti culaily  deaciibioa  tlie  pro 
*'--5  public  pine-  -^  ■'■-  — 


■ame  puriod.  Id  aome  iiewBpap« 
If  there  be  one; 

4,  When  the  judfnnent  nodei 
be  aold  Is  made  pny.iblo  In  n  s 
currency,  the  several  notices 
must  state  the  kind  of  money 
mny  be  made  at  such  sale,  w1 
that  sped Ked  in  Clia  judgment. 

Sal*  ol  Tsiula,  oolln  af-«ecg.  8M, 

SCBDtvieiOH  1.   FnistasU*  prop* 
SCnDiviBiOH  4.   SpMlfltd  Und  e 


Want  of  uoOBt-^ntntij  tor,  t  CsL 
R<:i:.M3. 

§  C94.  All  salea  of  propert] 
made  ai  auction  to  thehlgneBt 
i)t  nine  in  the  momtag  and  liv 
HuQiciunt  property  has  been  sol 
no  more  can  he  sold.  Neither 
cutioD  noi  liis  deputy  can  becoi 
ested  In  any  purchase  at  such 


m  eerttfleate  of  tb 
purchaser  all  tba 
srtf  OD  the  da;  t 
OMUoau  of  Hl4 


tliaolltccr  makin 
tlie  purcL]iaer  n< 
veys  to  tlio  piircl 
Id  BUPh  iiroperty 
was  leried. 
OcmflMte  of  nit 
i  70a  Upon  B 
■nbstltute:)  to  at 
•nd  claim  of  tbe 
•BCato  is  len!i  iha 
term,  the  anle  Is 
•ity  is  subject  to 
The  officer  luuati 
MutaiaiDK— 

1.  A  particular 

2.  TJiB  pHce  bii 
8.  Tlie  whole  p: 
I.  When  subjet 
And  when  tbe^ 

made,  is  made  p 
oaneucy,  t!ie  cetl 

wliich  muat  hoth 
A  duplicate  of  su 
in  the  omce  of  th 
PorohatflrAt  lala- 
TiU*  acqnlrsd  br 

Oll.t2!l:  20  Ol.eUl  1 
AtMOtotO  ul*  ot  I 

SabjMt  la  ndemp 
UCiLSlfij?lCil.tW: 
OMtUonto— whore 
SpgcUIgd  Mai  of 
SapUfiHts  of  ootL 
g  701.  Properl, 

redeemed  la  tlie  t 
lavrias  persoiu,  o 


ST07.  The  pDTclMser,  froi 
emptloD.  and  a  redemprloi 
dnmplion  nntil  anotlier  reden 
trom  the  tcDunt  ia  noiseMioi 
■olil,  OT  the  vnliic  oftlie  uiie  n 
irlien  ntiy  rents  or  profits  Iut 
ment  cniiliior  or  purchaser,  c 
tbo  pn.periy  llms  sold  ptec 
amoiinl*  of  hucIi  rpDti  nud  pi 
thtt  rpcUiupt  ion  money  to  be  p 
or  judinneiit  ilubror,  before  tl 
lowwl  for  nucli  rmlemptiKn,  i 

CiirulioHpr  or  creditor,  or  his 
ed  statement  of  the  amouni 
tliiiB  receivii],  the  period  for 
days  niter  mtch  mvorn  Matei 
cliantr  or  hi*  olisiRtM  to  Bl 
If  Hui^h  piirclianer  or  Ms  as 
ono  month  from  and  after  i 
to  e!tr»  such  Kt-itoment,  sncb : 
biing  nnactloa  in  nii;  court  ( 
evmnel  an  ai'coiintlDK  idiI  d 
prolliii,  nnd  until  iltt«eii  days 
termination  of  such  action,  t 
tended  to  such  redemptioner 

Ruiti  baa  tataat  in  paocnlai 

Dm  sad  Dccapatloa-vHua  for. 

Hartficor  In  pMHMion— II  Csl 
Bnti  ud  pnat*— UabUItT  ler. 
NCaLlU;  llCU.m. 
pBrm*nt  ef  tuis-br  v»ttK  In  f 
g  70a  If  the  puTchaaer  of 
tloQ.  or  his  successor  in  intei 
consequeoce  of  Irresolarltlei 
Ing  tlie  sale,  or  of  the  reTen 
tnent,  he  may  recover  the  pi 
tbe  Judgment  creditor.  It  tl 
ilierifl's  mile,  or  blssuccessoi 
possassloQ,  in  consequence  ol 
fags  cOQceniiDit  the  s^ile,  or  h 
not  subject  to  execution  and 
diction  thereof  must,  after  n 
party  in  iulivrest,  or  bis  atior 
ment  in  tho  name  of  tba  pet 
by  such  purchnser  at  the  lali 
toe  time  of  pityment,  at  the 


or  til 


jUcI* 


JSiJ 

»pp« 


tS  719-21   uarrixiajniST  to  x 
let  tlila  obftptw,  1q  the  uuae  ouuii 


8  7ia  Tbe  judge  or  referee  may  oi 

lauiU  u!  Bucli  ilebtor  or  any  olUer  p 
iictj^irnc  debtor,  to  be  upplied  towiu 
bo  Jadgiueut. 
Ordar  Ii  applr  pmpenjr-S  C*L  IIS:  ICiL  1 

l3  lbs  hand!  of  anotlier-H  CM.  I«l. 
Eismpi  from  aiscntloa-uo.  <jM  WHi  DM* 
3  720.  tr  It  nppear  tlintapcraonor 

o  linvB  projierty  of  I  be  JuJsment  debt 
»  liiui,  I'Inimn  nn  iutcrust  In  tbe  prop- 
ir  duuitn  ibn  debt,  tbe  court  or  juilg 
lu  order  m:nlo  to  tbat  effect,  the  judg 
itittite  Bu  action  ngalnst  Bucb  peiso 
be  rocovery  of  Bui;b  interest  or  debt 
udse  may,  by  order,  forbid  ix  transfpr 
if  KUcb  Interest  or  dobt.  until  aa  actioi 
ind  [iroRocutcd  to  jiulf[metit.  Suclioti 
ir  viicated  by  ttio  judge  gmatiug  tbo 
a  iiliic\i  the  action  Q  brouglit,  at  a 
arms  na  may  be  juat. 
Dsnial  at  dsbl— anier  Co  ptj,  lmpn>p«r,  H 

Aalbgrizint  ■sUon— only  wbm  elMi-  Eaw,  I 
Disoturga  of  iimlahs*— aod  dkcoaUnaaa 
§  721-  If  Buy  peraoa.  rarty,  or  wit 
ler  uf  tlie  referee,  pcoperl;  made,  in  : 
ore  lilm  under  tbia  rbnpter,  bo  may 
!ourt  or  judge  ordering  tfie  lefeienee. 


t  n).  rrcKcmUnfti 


§  72G.  Tliern 
any  doUt,  ur  tL 


(.'otirt  nnil  tUo  c 
tutLupluiiilllli 
that  tliu  |>ro(.-ciHl 

niiuc  Hsnliiat  the 
bletonliu'lubt, 
of  hiicU  jiiiUmei 
cmluii  may  ho  1: 
frnmi.ri.ml.Ttl 
urliiiviiiKu  lieu 
Dol  a[>|>uiir  of  n 
tlie  comuicDrem 
toAUcU  art  Ion; 
tlia  proctwiliD^ 
nartj  lioMiD;{  ii 
lie  liad  been  ma. 
FOB 


Ii£Sii.r™ci%t: 


rBUchbsl- 
oiially  lift- 
n  OD  tlia  real  estat* 
jiir<;rm'>nt  debtor,  as  In  nihor  cnsen  on  Trltlch  ez»' 
niiy  lio  l»8ue<L  No  person  holding  a  conveyanco 
iinrliTtlio  lunrtg.igor  ot  I  lio  property  mortgand, 
1^  IV  lien  tlJL-reon,  which  conveyance  or  lien  doe* 
Diirot  record  In  t!io  proper  offlce  at  Ihe  time  ot 


„. la  concluslTa  aealDSt  tha 

]|(liu!i  Biich  uutecorded  conveyance  oc  lien  m  If 
IxwD  nmdo  a  party  to  the  action. 

FOBE0L03OSII  OF  MOBTQAaHS. 


iCtiI.IID;  n  Cil.81:  U  Cml,  (9,  UI,  4H!  inil*oa  PinamalU*' 
"--  Icflcimc-if,  nnie.  mprv:  rt>inpi«lnl.  It 

tall,  OD.  •«  UOBTaiOB  OKH  lOAU-Y, 

oD,>MCiirucoas,Mii.nfi:  ncaLasi 


iimot  be  BolA  In  portions,  without 
te  irbolo  may  b«  onlered  to  be  ac 
,  and  the  eatiiu  debt  aud  cOAIa  pi 
of  Interest  wbere  suob  rebate  1b  | 
bnisti-U  CkL  M;  a  CU.  It)  »  Cat.  M 


roaKLdevtot  or  xoKraAcm. 


be  sold  in  portlooa,  without  '"jiVy  [^'?".Pf^ 
ole  may  be  ordared  to  be  sold  in  the  ttr«in- 
•      —re  debt  and  cost*  paid,  there  belna  » 


m 


Aonojci  vojK  jruiBAvcB.  era 
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▲CnONS    POR    NXJISANCS,  *^ASTB    AND 

WZLLFUL    TRB3PASS,  QT    CERTAIN 

CA8BS,  ON  REAL  PROFERTT. 

711.  Nuisance  defined,  and  actions  for. 

733.  Waste,  action:!  for. 

733L  Trejpau  for  cutting  or  carrying  off  trees,  etc..  actions  for. 

744.  Measure  of  damages  In  certain  canes  auUcr  tlio  last  section. 

Ttt.  Damagea  in  actions  for  forcible  entry,  etc.  may  be  trebled. 

^  I  731.  Anything  which  is  iujurious  to  health,  or  inde- 
1  cent,  or  ofTensive  to  the  senses,  or  an  obstruction  to  th» 
L/roe  ose  of  property,  so  as  to  interfere  with  the  comfort- 
fable  enjoyment  of  lite  or  property,  is  a  nuisance,  and  the 
I  subject  of  an  action.  Such  action  may  be  brouglit  by  any 
person  whoso  property  is  injuriouslv^  affected,  or  wliose 
personal  enjoymout  is  lessened  by  the  nuisance;  and  by 
the  iadgment,  tho  nuisance  may  be  enjoined  or  abated,  as 
well  as  danmges  recovered. 

Boiaaaoe—ileflnltion,  compare  civil  Code.  sec.  I47A:  also,  see  Cirll 
Code,  sea.  34ft2-G4j3.  im:  enjoining.  3  Gal.  90;  6  Cal.  108:  0  Cal.  3^;  12 


^  411:  Payne  v.  McKlnloy,  April  17tb.  1880. 6  Pac.  C.  L  J.  800:  abat- 
taff.24  CaL  359;  41  CaL  &M;  61  "  ' 


flULfiM. 


CaL  416:  damages,  CivU  Code,  sec  34tM( 


I  732.  If  a  guardian,  tenant  for  life  or  years,  joint 

tenant,  or  tenant  in  common  of  real  property,  commit 

waste  thereon,  any  person  aggrieved  by  the  waste  may 

bring  an  action  against  him  therefor,  in  which  action 

there  may  be  judgment  for  treble  damages. 

.  Waste— damages  for,  ft  CaL  239.  and  see  see.  746:  enjoining,  see  see. 
m. and  U  Cal.  107;  24  Qd.  467;  34  CaL  14. 

S  733.  Any  person  who  cuts  down  or  carries  off  any 
Wood  or  underwood,  tree  or  timber,  or  girdles  or  others 
wise  injures  any  tree  or  timber  on  the  land  of  anotlier 
person,  or  on  the  street  or  highway  in  front  of  any  per- 
son's house,  village  or  city  lot,  or  cultivated  grounds;  or 
on  the  commons  or  publio  grounds  of  any  city  or  tuwik.  or 
on  tli«»  street  or  highway  in  front  thereof,  without  lawful 
aathority.  is  liable  to  the  owner  of  such  land,  or  to  such 
city  or  town,  for  treble  the  amount  of  damages  wbieb 
may  be  assefised  therefor,  in  a  civil  action,  in  any  court 
having  jurisdiction. 
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4  CtL  \<S:  a  Cal.  Ml:  I 

734.  Kotlilnfi  lu  the  lant  fwctlnD  nutliorlr^n 
of  more  tbiili  llio  just  vmIik^  nf  iJiu  liiulxr  1 
iiltivarwl  vvokIIiidiI,  for  ili»  mpair  ofapubli 
iTiilee  upou  ttiu  laud,  or  adjoiuiUK  it. 

733.  If  A  itenun  muoTer  ilniDHitbii  Tur  a 
LitrTtil  I'Utry  ir    ~ _  .  .     ..        .     . 


■!il  Tenl  |iri>|>erty.  jiiiliiuii 
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uelbls  sncy— anr)  unliiTtiil  doMiwr.  CrIjIo  diwus* 
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ACnONS  TO  DETZSUCnrai  CONFLICTXZfO 
diAIMS  TO  REAL  PROPBRTT,  AND 
OTHER  PROVISIONS  RELATINa  TO 
ACTIONS    CONCERNINa   REAL   ESTATE. 

119.  Vzrtten  to  an  Action  to  quiet  title. 
7»,  When  plaiiitiir  cauiiot  recover  cofft^ 
7ML  IT  plalfir'T'n  title  temii..iae«  pomllnff  the  8att,trlut  he  maj 

rectrver,  ontl  liotir  vrnllrt  nn  I  jiiUginetit  to  l»e. 
I  711.  When  T9Il^M»r  iiui»roveiuent<<caii  bnnllowoila^aspt-off. 
1 741  Alt  onlfr  iiiny  l«e  iiuule  to  allow  a  |iarty  to  stirvey  aud  meaemre 

tbe  land  In  dlspate. 
S  7tt.  Order,  wlint  to  cou'aln  and  how  n^nrod.    If  nnneccsaary  InjiiiT 

done,  ilie  i>arty  survey iU2  to  bo  liablu  tlierefor. 
S  iM.  A  nioitgaK*-*  luiut  not  be  ueeiued  a  couveyaiice,  wbaterer  Iti 

terui^ 
1711.  Wbcn  <'onrt  may  grant  Injonctlon:  during  roreclosure.  after 

■ale  oil  4'xecuilon,  liefore  conveyance. 
S  711.  Duiiutfes  mny  be  recovered  for  Injury  to  the  posMSslOD  after 

mlennd  iK'fore  delivery  of  posseiMlon. 

J  717.  Action  lint  tn  be  prejndlrcd  by  alietiatlou.  pendlriff  i*n1t. 
748.  Uiuiutf  dabii*.  acUous  coacerulug  to  be  governed  by  local  rules. 

§  738.  An  action  may  be  broufflit  by  any  person 
a^inst  nnntlier  who  claims  an  estate  or  lutereat  in  real 
property  ml  verse  to  him,  for  tbe  purpose  uf  determining 
incL  ad  verso  claim. 

Action  to  qaiet  title— before  Code.plalntllT**  poeseeslon  eaientlal, 
•  Cal.  HI:  6  Lai.  3:1;  7  Cal.3I9;  13  Cal.  218,399;  13  Cal.  107,  K\;  14  CaL 
T'J;  15  i:al.  127;  (!urtb  r.  Kutcer,  19  Cal.  'V&i  17  C:il.  I4^  411;  21  Cal.  U2, 
M;  23  CaL  71:  '^  Cal.  4Ji;  26  Cal.  1!H.  M5;  2»  Cal.  liW;  30  Cal.  682;  » 
Car.  ia>i.  6.*0;  34  Cal.  3o.V&3^563;  sa  Cal.  30:  36  Cal.  313;  37  CaL  S&i;  18 
CaL  67i»:  n  On  1. 13;  4U  Cal.  64;  43  Cal.  83;  48  CaL  183:  siuro  Code,  other- 
Wbe.  48  C:al.  658;  48  CaL  6J3;  49 Cal.  SW.  A17:  M  CaL  4^.%  619;  81  CaL  Mix 
t!  CaL  431),  605;  63  CuL  18, 3d6, 64J:  geuerally,  tee  cltatloiw  bMfoM  aM 
l2nce  Co«le,  gapm,  p,^  89  e«  S 

Ohligationa— determining  claim  to,  lec.  1000.  ^  ^  £; »  s  a 

§  739.  If  tbe  defendant  in  sucb  action  disclaim  in  bis 

answer  any  interest  or  estate  in  tbe  property,  or  suffer 

jodgineut  to  be  taken  against  liim  wltboat  answer,  tho 

pUiutiCT  cannbt  recover  costs. 

29isclaliner~l4  CaL  000;  17  CaL  282;  23  CaL  105;  S7  CaL  »1;  M  CaL  MS. 

1  740.  Ib  an  action  for  tbe  recovery  of  real  property, 
wCere  Uie  plaintiff  sliows  a  right  to  recover  at  tbe  time 
4he  action  was  commenced,  but  it  appears  tliat  bis  rigl^t 
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ig  741-4  flONFUCF 

has  tennfoateil  during  tlie 
verdict  and  Judgment  must 

tlie  iilaiuilff  may  leoovcr  ( 
property, 

Oommeocemmi  of  ■otloa-i1 
«nh^<iiii-buy •crjulreu, a7  iM.lta 

TaimlniUoa  at  right— n  Cil.  5 


§  741.  W1]en  damaeea  ar 

froperly  rpcovcrmi,  upon  wt 
avo  Uei^n  mivdu  by  n  dafpn< 
claima,  hoMiiig  undor  color 
of  llio  [ilalutiff;  in  (fowl  faltl 
aentA  must  be  RlloiTtid  aa  a 
SaiDBgH  for  wlihlioliUiit-29  < 
ImpTOTsmsDt»— artiiiuroff  T«]t 
CiilMiii  tiuJ.U;  MllaillU.' 

8  742.  The  court  in  whicl 
roooTery  of  real  proricrty.o 
tlierelo.  or  n  judge  tuereot,  : 
by  eltlier  party,  fur  good  cai 
loniBx  to  Rucli  patty  tlitt  rig 

tunneH  Bbafts,  or  drifts  tliei 
tian,  even  llioupli  entry  tor  i 
tlirougli  otlier  lundn  belong 
[In  effect  llarcb  lOlli,  IKBO.j 
Ordan,  mattoni.  ato.-Me.  ION  i 

S  743.  The  order  miiat  <] 
copy  tUereof  must  boiervei 
and  thireiipoii  wich  party  ii 
with  uocBSsiiry  aim-eyora  an 
Biirrey  and  mcu^uruiueut;  b 
be  done  to  tba  property,  lie  I 

§744,  AmortEajjeof  real 
mconveyanue,  wlialeverltate 
of  tlie  mortgage  (o  recover  pi 
tritliout  a  forucloaure  tind  nal 


OoDTerancs  ianati  mortcap 
ttmeil:  ClTllUoae.teo.W3S;  ItCi 
^lUj  U  CoLlBT;  n  Cat.  11, <n; 


nolnatfiil  daring  tlis  pendens;  o 
t  nDilJiidKmeiit  must  be  acconilaff 
niuiiH  ma;  recover  duuages  for 

ty. 

D>ne«iD«iit  of  aotlon— ligM  to  mcorer 


leen  randu  by  a  dofpndanc,  or  tlioae 
,  liolUhiE  under  colur  of  title  adver* 
[ibiulifl.  in  f;ood  faith,  tbn  valui;  vi 
must  IwnlloiTHd  as  a  set-off  ajTO'i"' 
igu  for  wlthl)aIdiiic-2S  Cat.  Ml. 
iTaments-wtllns  off  lUuB  oM  CU.  I«;  I 
- ■i»Cal.M;»Cal.iJ. 


tfciJ.fii: 
lie 
»  judce  ttereof,  may.  on  luoti 


12.  Tlie  court  in  which  ni 

ryot  rp;il  proriecty,  or  Foi  damoge 


tioas  reUi 
\i  anydefe 
-where  thi 
itbe  state 
loesls  him 
:  having  n 
kte,  and  I 
I  or  jodRe 
j  complaiD 
pect  to  wh 
per  party 
nade  by  pi 
kervioe  of  i 
lahall  be 
1  thirteen  a 
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Im.  TFho  dUT  brlM  KtliHii  for  ranlili 
711.  [i|l«mUof  ■JTiarUciiiiusEbOKi 

I  TV.  ^■■'''■'"^lurtleijuy  Iw  wrif  cl  b 


im.  Itrfci«i>«iiiustiu.ilieiirFTii 
m.  TluirniitUu»ai't*<lilBii 


1  m.  XNUb  lur  Itrn  or  jEBn  mar  be  lat  r 

ITTL  AnilkAIIimnr  |tronr.M|ju(%al>i>r 
T71.  tirurlKiiiiiivatlwrHKuntluuu)' 

I  in.  Wbrn  psiil  liuw  conrt.  Ilia  cwua  i 

I  _  Unalnatloaut  lJHtUlu»or  111! 
Tit.  Alia  by  rctpnci  nuinM-oat  inilillc 
;M.  TItu roiiit iiiiat illmt tlis icnns vt 
nr.  ItrrereHinsytaliaaecurltlcjIurin 


I  in.  lliacuinnnrliHKtaFOinpnu 
Ml.  Thocuurtmiwti.PMecttennnti 
ni.  TIM  onirtiiiuxtaiKerulii  mill  »< 
._  _«mtorvc«tcilliilcrTsti 
inr  TaniiiurBlnmuAbeiuulaknc 
..^  _.tuMwinT«fly. 
I  nt  VliaiiiajtiuitbapuRbMpn. 
I  WL  Bptari'a  luuit  nuiliB  i>  rrnoct  of  i 
I  TH.  irFonllniieil.fni-vei'aiK'riiuiy 


IS  7S4-S      rAxrmoN  or  s 


g  735.   ImmeiUiittly  nftet 

Bnperior  Cuun.  ilie  [ilalutifl 
till!  recorder  I'f  tliu  <-oiinty,  i 
wliicli  tliu  iiropeny  i»  Biiunti 
«f  tlie  actiuii.  conuiuiuj  tin 
M  kuomi,  tlio  oliject  oftlie 
tlie  propiTty  to  lie  oBfcted 
tiinS  BU''li  DOtito  iot  ti;CorJ, 
to  Lave  nolice  of  I'ue  iwuilel 
Marcli  lOtli.  laso.l 

§  756.  Tbo  Riimmona  mil) 
tenauls  qdiI  tunaDin  in  vom 
ftDj  interesf  tn,  or  iinj  linun  ■ 
meot,  or  otlierwi^!.  iipun  tii 
tlculST  portion  tiitrcof;  ar 
UDknoim  who  lava  or  claim 

BnnunoEi  in  paniUeo— acal.  t 
«oiiteiiti,  tee  kc.  4in  aud  notiN 

§  757.  lEnpnny  liavlDga 
or  aay  one  of  liiu  kDown  pa 
01  cannot  be  round  tlicruin,  i 
penr  l>7  nljlil^vit.  Itie  Eumn 
abnent  or  uniEoown  party 
oases.  Sviiou  publication  is 
lisbed,  iDUrtt  ba  ucoompanlei 
property  which  is  tbo  subjec 

Sarrios  bf  pBbll«llon-««ci.  41' 
§  758.  The  defeaduDls 
Mrved  nitb  the  summons  ai 
who  have  appeated  witLout 
In  tbeir  ansvrers,  f  nlly  and  pi 
aud  enent  of  tlieit  respecti 
Mid  if  ancli  defendants  clal 
nwTtgage.  Jodgment,  or  otl 
oilginu  amount  and  daM  « 


IS  762-3      rAKTTTKur  of  bui.  nt 

to  the  aeUoD,  th«  oonrt  most  either  o 
Ite  made  paitieB  to  the  action,  by  an 
plemeDtaf  complaint,  or  appoint  a 
vhetberor  not  Buch  liens  or  locnm bra 
or  If  not  paid,  wlint  amonnt  remali 
their  onicr  among  the  liens  or  inci 
beld  by  bucIj  persons  and  tbe  parti 
wbotbor  the  amount  remaiulns  ilu< 
secured  In  any  mnniier,  uid  if  eecii 
extent  of  the  leuuriCy. 

g  762.  The  plaintiff  must  oanse  a 
■  reaxonable  time  provious  totho  da 
fore  the  releree  ap[>ofnted  as  provide 
on  each  puraon  having  oatstandiDg  II 
not  a  party  to  the  action,  to  appear 
A  Bpecilled  time  and  place,  to  make  p 
davit  OTotberwise,  of  the  omouot  di 
coni Intently  or  absolutely  thereon. 
be  absont,  or  lila  residence  be  unkn< 
made  by  publication,  or  notice  to  h 
direction  of  the  court,  iu  such  mann 
The  report  of  the  referee  thereon 
court,  and  mnst  be  confirmed,  niodll 
a  new  reference  ordered,  as  tbe  Just 
require. 

S  76a  If  tt  be  alleged  In  the  comp 

Sr  OTidence,  or  it  it  appear  by  tlio  ei 
legation  In  thocomplninttothesati 
that  tbe  property  or  any  part  of  It  li 
tition  cannot  bo  made  without  gn 
owners,  the  court  may  order  a  sale 
upon  the  requiaite  proofs  being  m 
partition  accordiui;  to  the  roB[>eciive 
aa  ascertained  by  the  court,  and 
erees  therefor,  and  must  designate  t 
nndivided  for  the  owners  wlioae  li 
known,  or  are  not  nscertained;  pro' 
*ito  of  OD  Incorporate  city  or  town  If 
exterior  boundaries  of  the  propert; 
tlien,  on  said  fact  being  established 
lowing  proceedings  shall  be  bad:  1 
upon  direct  the  retereoa  to  survey  nn 
property  to  be  partitioned  by  actual  1 
then  existing  fa  the  octu.'kl  posseask 
ants  in  common,  exclusive  of  the  va 
tbereon.  tint  setting  apart  neoeiiary 


8  76*.  InmaklBgputiUoD.  I 

iii    piopertji  >iid  allot  tba  mtcfi 

■i    raspective  putiM,  qoality  and  i 

IN    ered,  aceordiuf  to  tba  ie«pecti 

>■    detenaltied  by  tbe  conn,  nun 

'      this  cliapter,  designattoit  toe  ■ 

'.    Undnurka,  aod  may  eiiiplo;  a 

^     taiy  aaalatants  to  aid  tlirm.    E 

,      lalo,  tbe  referees  may,  wbcoev' 

3    tai^  of  thoie  iDtereBtutl,  set  aj: 

,    titj  for  a  way,  road,  or  atret 

''    apart  sball  not  be  anigned  to 

1^  but  eball  remain  an  open  and  t 

nuless  tbe  refereea  aliall  eet  tli 

way  far  the  n^'e  of  tlio  parties  ii 

tbeir  tielrs  and  tuuiKiiH,  in  nlilcl 

prlTBte  nay.    Whenever  tbe  re 

tract  of  land  roads  aufficient  in 

•reel  to  accommodate  ihs  publ 

■hall  report  that  fact  to  the  cou 

tlon  of  thett  report  all  otberroa 

to  be  public  hJabwayB.    Wliem 

action  for  pariitioa  of  lands,  tl 

ants  In  common,  b«infc  tba  owiii 

in  the  trace  of  land  soufibt  to 

another  person  a  speclUe  tract  b 

the  common  land,  am)  eiecnted 

oonTByance.  pumoning  to  con' 

■peciiie  tract  to  the  purrhaner  ii 

land  described  in  such  deed  Blia 

In  partition  to  such  purchaser. 

•ucQ  otbei  manner  as  ehall  mtil 

conveyance  of  the  whole  title 

it  Buch  tract  or  tracts  of  land 

apart  without  material  injury  i 

of  tbeotber  coteDBQis  irbo  ma; 

conveyance:  provided,  that  in 

direct  the  refereea.  In  making 

the  share  of  each  of  the  parties 

whole  or  in  any  part  of  ihs  pr 

tioned,  and  to  locate  tbe  share 

embrace  as  far  as  practicable  tl 

■uch  cotenant  upon  tbe  propett 

provemenls  made  by  the  tenani 

elnded  from  the  raluatlon  in  m 

land  must  be  valued  wiUiont 

ment,  in  case  tbe  same  can  be 

J1117  to  the  lisbta  and  Intrne 


tS  76&-74   rABiTTiox  or  hui 

dlscrflion,  to  the  refereex.  mox' 
Uie  different  parties  In  Ili«  xclioi 
T*n  arnfanM-OFC  kk.  !«». 

§769.  WbeDallenlsoaann 

of  any  of  the  pHrtics.  Bucb  lien 
ahall  rheDC«fortli  be  n  clmrge  on 
tosucli  party;  but  rucIi  share  in 
ItB  JuHt  pconorlloQ  of  tbe  costs  o 
enca  to  lucL  lien. 

_  Wliei 
to  tie  sold,  if  there  bi  ..  . 
divided  share  of  tbe  whole  prop 
■et  off  iu  any  part  of  the  propel 
%  771.  Tbe  proceedH  of  tbe  i 
It  be  appUetl  under  clia< 


irty  n 
oUow 


..  To  pay  Its  just  proportion  o 

a.  To  pay  the  coata  at  tlie  role 

9.  To  natisN  and  cancel  of  rai 

their  order  of  priority,  by  paym 

to  become  due;  tlie  amount  due 

•t  the  time  of  payment; 

i.  The  residuo  among  the  owi 
•ocordiug  to  tbeir  reapective  sbi 


■eeuniies  lor  me  piiyment  of  tlli 
court  tnny,  In  Its  dincrution,  onli 
bauateil  befoTe  a  iliHCrlbutloQ  o 
may  order  a  Just  deducilon  to  I 
of  tbe  lien  on  the  prupertj,  on  a 
g  77a  The  proceeds  of  sale  a 
tlie  referees,  or  any  part  tberec 
them  to  tbe  persunn  entilleil  tb 
BO  directs.     But  In  cane  no  dire* 

Croceeds  and  sec  a  ri  ties  mu't  tis 
ed  therein,  or  as  directed  by  tl 
Dflposil  la  ooBT^-«cs-  Vrt-Glt,  3in. 
§  774.  ^\'hea  the  proceeds  o 
parcel  belongluK  to  persuus  wbi 
and  nbo  are  ttoonn.  are  paid  i 
be  continued  as  between  such  i 
lion  of  ttieli  respective  claims  t 


fS  700-7      rtaattvm  or  rzal  i 

5  790.  It  the  penum*  rotitlml  ti 
jeani  bo  unknown,  ilio  court  uiiiBt 
tlon  o(  their  riglitx.  in  tlie  Hacuii  idii 
•a  If  tliey  wura  koovra  and  had  a|i 

g  781.  In  all  cased  of  snleii.  wb. 
person  hns  a  vuxtcd  or  cnntinftciit  I 
on;  of  lliu  iiroiwity  nuld,  tliti  on 
■eitletlie  |<rD[Jurti<}niil  vnluant  aui 


S  783.  Id  ell  canni  of  imles  nf  p: 
be  imtile  knotvn  at  tlie  time;  and  i 
of  dlstluct  [oimB  ur  lots,  tb«;  must 

g  783.  Neither  of  tbareterew.  t 
bone Ut  of  eitLrr  of  tlicm,  cau  lie  i 

Id  the  piirelinse  of  any  ii^iil  pn>]ieii 
the  Bctiaii.  except  fur  llie  iHUHrt  u 
eonttary  to  tba  provlsioua  of  tiiin  k 


:a  tha  court,  nilli  a  duw 
parceiB  of  land  Bold  to  eacli  purcl 

Surrbaser;  the  price  pnid  orsecur 
itloua  of  the  sale,  and  llie  securiti 
report  must  ba  HJed  in  ilia  oftica  of 
wQere  the  property  is  situated. 

g  78S.  If  the  Rule  be  confirmed 
must  be  entered,  direulinf;  the  reCei 

Uiey  are  hereby  autburiied  to  do. 
Itive  directiouB  to  them  rBapecting 
proceedB  of  tba  aale. 

9  786>  'Wb«Dapart)  entltledtoi 
or  an  InoambraDccT  entitled  to  ha 
the  sale,  beuomea  a  purchaser,  tba 
receipt  for  m  muoli  o£  the  proceedi 


ftll  person*  Intereated  la  tlie  prOf 


tloD  sbkll  not  be  n 
unknown,  nor  by  i 
l&fant  has  pertons 
attd  that  bui  iDten 
all  caaea,  tbe  court 
JustmcDt  between  I 
ordinary  priuclpleg 
Mpsalt  In  MBit.  (Ml 
i  793.  When  tb 
aeMa  of  the  saJe  m 
•ate,  to  bU  fcenenl 
pointed  for  hioi  In 
required  by  law  or 
0«unl  goardlan— ■ 

I  7M.  The  gtsar 
tody  and  manegieiii 
or  other  pe»oa  adji 
•flairs,  whose  loten 
receive,  In  behalf  < 
ceeda  of  such  real  j 
in^,  withauEaclenti 
a  judge  of  the  cour 
trust  rei>OBed  In  hln 
count  to  tlieperaon 
[In  effect  March  101 


etTHte  of  an  Insane ; 
pable  of  conductlni 
real  esiMe  held  In 
any  other  manner 
puty  to  BU  action  f 
to  a  partition  wltbv 
be  aet  oft  to  inch  Idi 
•xecnt*  ■  release, 
■hares,  of  the  parU 
•ntltlM,  upon  an  or 


g  798.  ^e  COM 
eauBMl  fe*i,  expen 
^•leDdgMi,  for  tbe 


H  80(U      tAxriROK  or  txts.  i 

Iw  allowed  «iid  tnxed.  Whenor* 
daced  [procared  ?J  bv  the  plaintiff 
ment  of  the  action,  be  mast  lila  « 
tice  tbat  an  abstract  of  tlia  title  hu 
feet  to  iLe  luspectlon  aad  uM  O' 
action.  dcslniatiDK  tbaraia  wLere  t 
tor  InspFction,  Hut  If  tlia  plaint 
procure  bui:1i  abstract  beforo  comi 
any  defendant  shall  procure  the  sa 
•a  Boon  as  be  lias  directed  itioben 
of  Id  tlio  action,  with  the  clerk  of  t 
malclnic  tlie  aame  aud  wbere  It  will 
Tlie  court  or  the  JudRe  thereof  m 
time,  during  the  progieM  of  the  i 
the  CDstodf  of  tbe  abatraot 

§  BOO.  The  abxtract  mentioaed 
■ectiou  maj  be  made  by  nny  com 
orda,  and  need  not  be  cenihed  b] 
odcei,  but  insleud  thereof,  it  mUBi 
davit  of  the  person  making  it.  toth 
it  to  be  correct;  but  theaaiaema; 
to  time,  if  fouod  inconeut,  iindt 

g  GOl.  Wlienever.  during  tbe  pi 
partition,  any  dlabursemeau  shall 
tbe  direction  of  tbe  court,  or  tbe  It 
thereto.  Interest  must  be  allowed 
of  making  aaob  disbnnameDta. 


CHAPTEE  T 


■U.  ynm  TMXb,  Me.,  in  llMrii.  Tlnlr 
lit.  ActhHMinirbs  liroaRhldlnotlf  in 
■IB.  CDDiptelnt  iDurt  be  MrtBed, 
Ml.  SuminonainulwHrvfiloatlieniMl 
lir.  PI«liiill[niBy>uTsiuFbT«Hel.etii.,i 
m.  TlistlnkanntHnelbswrlcor  mu 
■U.  Suctiwrlltnuit  betllrwtnltoUwtl 
upon  HUklrat  nndaTtaUut. 
iftia  mint  cueuf  well  writ  wl 


8ia  All  ateamen,  TesMls,  a 


ir  Ber\'iceB  rendered  on  booi 
on  coDtract  irith,  their  reapecUve  oi 
orconaienaes: 

a.  For  sup gi lies  furnished  In  tbia 
tlie  request  of  their  reapectiva  owni 

3.  For  work  done  or  materlala  f 
for  their  construction,  repair,  or  eqi 

4.  For  tlipir  wharfage  and  anchoi 
0.  Fomou-performance.ormalpe 

bact  for  the  traoaporcation  of  perooi 
places  within  the  State,  made  by  it 
masters,  sfcents,  or  conBigDeea; 
6.  For  injuries  committed  by  the 

Demaudx  for  theM  several  cansei 
all  steamers,  veasela.  and  boats,  anc 
order  herein  euumerated,  and  hai 
other  demands;  but  Huch  liena  odI; 
the  period  of  one  year  from  the  tli 
accrued.    [In  effect  July  Ist,  1874.] 

Ssctlonconnltotlonil-J ■- 


r:  1*C«1. 


(AcbmsDt.  on  tha  applicatid 
Ing  •  WTlttMi  undMtaklnjr  < 
oatad  by  two  or  more  •urat 
If  tlie  Judgment  be  rendsra 
■teaioer.  vewel.  or  boat,  as 
all  coBis  and  damages  that 
or  all  damages  that  ma;  1 
•tUbilnneot,  iiot  exceeding' 
Uking,  n-lilcti  aball  io  DO 
dollars.    [In  effect  Jul;  111 


I  B19.  Tbe  writ  moK  b« 
oount;  witbln  wblch  the  Mi 
direct  bim  to  attach  snch 
It*  tackle,  appani,  and  tni 
his  custody  until  dlscbu« 
•fleet  July  iBt.  1874.1 

B  820.  Theshertfftawh 
llveied  must  execute  It  \r\ 
and  keep  in  lila  custody  tbe 
4lH)Telii,  with  tts  tackle,  ap] 
eharnd  In  dne  eotmeot  !>' 
Iiedby  any  such  viitU  in 
any  mercfiandtM  on  boat 
boat,  or  with  the  removal  o 
of  passenKeiB,  or  of  the  ca 
«ook,  or  other  peiMiia  ampl 
lat,  1811.] 

8  821.  Theownei.oiUu 
the  steamer,  ressel,  or  boat 
appear  and  answer,  orpleH 
eept  to  rlie  suncleocy  of  th 
filed  on  behalf  of  tbe  plain 
to  justify,  as  upon  ball odn 


t  822.  After  tbe  attachn 
.mastai.  aeent,  or  contlgnee 
-may,  on  Bebalf  of  the  om 
ctuuged,  upon  giviiig  to  th< 
least  tno  sufflclent  anretli 


1 626-7     tanom  AOJiomT  timutna,  aio.  M  < 

tbe  other  rcqulmnents:  and  M17  ezecntion  liaaed 
Iftfnst  sacli  iMsmet,  vewel,  or  boat,  nnoa  jndRmeiit  n- 
Tered  Itierenfter,  must  diieottheappllaatloD  of  the  pn- 
leds  of  any  Kals: 

1.  To  the  pafinent  of  tbe  amooDt  of  sach  clalnu  fllad. 
tbe  amount  detennined  as  provided  in  the  next  MO- 

in,  wliirli  amount  the  clerk  must  insett  in  (he  writ; 

2.  To  the  payment  of  the  Jndjnneut  and  costi  nud  Bhu" 
*s  Ices;  nod  must  direct  tbe  payment  of  any  balance  to 
e  owner,  master,  or  consignee  who  may  have  appeared 

the  action:  but  it  no  appeamQce  by  them  be  mad« 
erein.  It  must  direct  a  deposit  of  tbe  balance  in  conn, 
n  effect  July  1st,  I8T4.] 


S  826.  IF  the  claim  of  the  mariner,  bnatman,  or  otiMa 
iTSOU,  filed  vritb  the  clerk  of  the  court,  asprovided  in  tbe 
Bt  nectloD,  be  not  contested  irithln  five  days  after  notice 

the  itliQi;  thereof  by  the  ownpr,  mnster,  agent,  or  con- 
inee  of  tbe  steamer,  veuel,  or  boat  aeatnst  which  the 
lim  is  llted.  or  by  any  creditor.  It  shall  be  deemed  ad- 
Itted;  but  If  contested,  the  clerk  must  Indorse  upon  tba 
BdaTit  thereof  a  statement  that  it  Is  contested,  and  tbe 
ounds  of  the  contest,  and  must  Immediately  thereafter 
der  the  matter  to  a  slnele  referee  for  bis  determination, 

ha  may  hear  tba  proofs  bd<1  deteimlne  the  matter  bim- 
If.  The  judgment  of  the  clerk  or  referee  may  be  r»- 
Bwed  by  a  court  In  which  the  action  is  pending,  or  a 
dfre  thereof,  Immediately  after  tbe  same  Is  given.  And 
e  judgment  of  the  conrt  or  judge  shall  be  final.  On  the 
view,  the  court  or  judge  may  use  the  minntee  of  tba 
oota  taken  by  tbe  cleik  or  referee,  or  may  take  tfa« 
oofs  anew.  [In  effect  March  lOtb,  1880.] 
g  837.  Thenotlceof  sale  published  by  the  sheriflioiut 
ntala  a  statement  of  the  measniement  and  tonnago  of 
•  steamer,  Tcaul,  01  boat,  and  a  general  deacriptioii  ol 
«  condition. 


roceedlngB  in  Jnstloea'  Conrta. 


rima  of  trial  and  poatpooemeDta  in  Justice^ 

rrials  in  JuHllces'  Conrta. 

jodBmeDta  [oUiertban  by  default)  Id  JnaHoM' 

Bx«ciitioiiB  from  Jiutleei'  Coorts. 

IJontempulu  Justice*'  Cotuta. 

[Hickela  of  Juetlcee. 

3enMsl  pioTiaiona  reUtii^  to  JnaUcea'  ConrfaL 

'moo^mm.         [Ml] 


PLACBOriRZA; 

I  an.  Acaan*.  In  win 
m.  PiKioftrtain 
■N.  Limitation  oat 


Mid,  Bubjact  to  tbe  rij 
thU  eliBDt«r  proTidec 


different  conntlei — li 
of  the  poisoiu  llabl« 

3.  Id  ca«ea  of  lujni 
townsliln  or  citr  w! 
vhere  the  defendslit 

i.  It  for  tlta  recoTt 
tbereof ,  or  dsnuna : 
the  toiTDBblpordtyl 
or  In  wliicb  the  prop 
[eodant  reildes; 

S.  Wheatbedefeni 
In  uiy  towDHhlii  oi  cl 

&  When  the  defeoc 
anr  township  or  olty 

T.  When  ■  penon  1 
tlon  at  a  ptutlcular  p 
towusblii,  or  clt7— In 
obligation  It  to  M  p« 
the  townjthlp  or  eTtr 
•baU  be  deemed  to  I 
'o  be  perf onned,  mill 


3.  npon  tbo  receipt  b7  blm 
of  th«  conn  to  which  tbe  cui 
notice,  «tatlD|[  irben  and  whe 
which  notice  musC  be  iRrveil  i 
day  before  the  time  fixed  toi  t 

J)  837,  From  the  time  tbe ' 
al  is  madH,  tbe  coan  to  « 
(raDsfenud  has  tbe  fame  jari 
had  been  commeDced  In  such 
fuilKUctlon  T«ts-M  CiL  Ml. 

g  B3a  The  parties  to  an  ad 
not  glTO  evidence  apon  an;  r 
title  or  poaseaaloQ  of  real  proj 
tkz.  Impost,  auensmeiit,  toll, 
any  Issus  preaeutint;  such  qua 
■nd  if  U  appenr,  from  the  am 
fled  by  bis  oath,  that  tbe  dete 
uucoasarily  ioTolve  the  qumt 
real  pruperty,  or  tbe  legality 
ment,  toll,  or  municipal  line,  i 
further  proceedinss  lu  tbe  ai 
inga,  and,  it  auy  of  the  plead 
the  same,  from  bia  docket  ti 
Court  of  tbe  county;  and  fr 
pleadlDfcs  or  transcript  iritb  t 
•hall  haffe  over  the  action  tl 
had  been  commenced  tliereii 
forcible  entry  and  iletainer, 
have  JurisUiolioQ,  any  evida 
ma;  be  Riven,  and  any  questi 
In  may  be  determined.  [In  el 
Ontlrini  to  Saparlor  aaart-fn: 

TitK  or  pouasalon  of  ntltr  In 
■oui;  alio  Jl  Ctl.  IW:  tmpui.  wtac 
Lafallty  of  ux,  Mo.,  Inrolrsd-ee 


1.  If  the  Infant,  Insane,  or 
Iff,  th«  appointment  most  1 
1b  iMDed.  DpoD  the  applies 
the  age  of  fourteen  yean ;  II 
or  iDcompetent,  opon  the 

2.  If  the  tnlaot.  Insane,  ( 
fendBiif,  the  appointment  i 
■ummons  in  returned,  or  be 
plication  □(  tlie  infunt.  If  be 
and  apply  at  or  before  the 
be  undi^r  the  nge  of  fourteiiD 
or  nugleut  ho  to  apply,  ttien 
atlvo  ot  friend,  or  any  othei 
Justice,  on  hiH  o<mi  motion. 

g  844.  The  summoni  mt 

knt,  and  nlKQisit  by  the  josti 

].  The  title  of  tlie  court, 
or  towDship  in  which  the  a 
names  of  tlia  parties  thereti 

3.  A  Biimoieut  atatement  < 
eral  terms,  to  apprise  the  d 
claim  ngnlnsC  bun: 

3.  A  direction  that  the  d 
before  the  justice,  at  his  ofi 
this  Code; 

4.  Id  aa  action  arisinjt  on 
money  or  damafcen  o:  ' 


tor  tlie  relief  demanded. 
bj  attorney,  (he  name  ot  tl 
upon  UiB  HLunmons.    [In  efl 
Ocuiuiits  of  mmrnnni    rnmpii 

g  845.  The  time  speclflei 
pearance  of  the  defeodani  i 

1.  It  an  order  ot  arrest  be 
foitliwttb; 

2,  In  all  other  cases,  the  si 
tion  that  the  defendant  n: 
complaint  nitbin  live  days, 
the  city  and  cownly,  townab 


IIJBH^  OOHKBHOiro  AOIM 

1.  It  the  laf ant,  luune,  or  Incompet 
IB,  tba  appointment  miut  be  made 
is  iuued,  upoa  the  applloUon  of  tfa 
the  agaof  fourteeD  jeiaa;  it  andiir  tl 
or  Incompetent,  npon   the  ftppllcaU 

2.  If  tbe  infant,  Inuna,  or  inconii 
fendant,  the  appolDtmunt  mnst  be  n 
•ummons  In  returned,  or  before  tlio  a 
plIuatloDQf  tLelD[iiDt,lFhebeof  tbet 


's;i£ 


jr  tlie  nj[o  of  fourteen,  or  be  Ini 

ir  neglect  ho  to  applj,  tLen  upon  the 
Btlve  or  filend.  or  aof  otber  giart;  to 
juatice.  on  liis  ovn  motion.    [In  effe 


uaiuen  OL  tiie  parties  thereto; 

2.  A  Biimoieut  Btatement  of  tbe  cat 
erol  termi,  to  apprise  the  defendant 
claim  ngnlDst  liim: 

3l  a  direction  that  the  defendant 
before  the  juatice,  At  bis  office,  as  ap 
thUUode; 

4.  In  31 


|U0  ( 

■otion  Is  bnnielit, 
provided  in  TiUo  V 
It  may  bo  serred  b 

tdrM  they  relate  t< 
applicable  to  JustI 
lubatitQted  for  tb 


S  850.  When  al 

bave  appeared,  or 
remaining  defeodai 
3 1  a  day  lor  tho  trl 
fl  aod  tbe  defeodi 
l>anieB  are  CDtltlei 
ibetimeflzed  in  tl 
nain  longer  tban 
>ppeared,aDd  tLe  j 


ntovnBHUL  )u 


CBAfTES 
PROVXSIOnAIi  RBMBDX 

COURTI 
Aftr.  L  AmRMT  iim  Bail. 

n.    ATTACBMKHT. 
HL    CLAtM  AMD  DKUTKBT  C 

ABTICLBl 
Asmr  AHD  1 

I  Ml.  Order  of  armt 
M>.  AOdSTltsiiduii 


9  861.  Aa  order  to  RiTMit  tb( 
doneil  OD  a  aummona  lnHuud  by 
fendant  hih;  be  arrested  therm n  1 


Btate,  with  inlant  to  defntud  bin  c 
2.  Id  bd  action  for  a.  itne  or  p 

property  embezzled  or  traudiilen 

rertcd  to  Ma  own  uaabjone  wlioT 

MpacltT ; 
A.  Wljen  tlie  defendaDt  has  be) 

MntTacliQfT  the  debt  or  Incuniug  I 

the  iictioQ  is  brouElit; 
4.  When  the  defendant  has  rem 

Boned  of  bis  property,  or  is  about 


lafcaud  bia  creditors. 
But  Qo  female  can  be  arrested  li 
Arrcit  and  ball-gnienUT,  Mc  »g  M  * 

g  86Z  Detora  an  order  for  an  a 
putty  applying  miut  prove  to  the 
Oca,  by  tbe  offldavIK  of  himself  oi 


ttftl: 

1.  7i 
Iftwov 

TS 

Otm  pi 
•mend 

MMIT 

8.  Fi 


TRXAXiB  IN  Jtf  STICBB'  COl 


In:  G  oyflS* 


■  uud. 


8  87a.  Imqm  ftrlM  opon  the  plMtdlus* 
MBolaileti  of  law  ia  malnMind  by  the  on 
•ontcoTartad  bj  tha  otbai.    TImt  at«  of  ti 

I.  Of  Uw;  ud; 

3.  Of  fact. 


l.tTponKiMrteiialBUeaatten  in  tba«a< 
Twtad  bjtba  uaveti:  and. 


I  BBO,  An  iHB*  of  fact  ai 

Tertac-,  . 

&  Dpott 

law  la  Joined  theraa*. 

•aiB*M*M.IMli 

'ysaL  An bna of  mm 


Oanpm  ■w.MI. 

g  fi&3.  A  ]ar7  may  be  waired— 

1.  B7  consent  of  portlea,  enteied  in  Ibe 

2.  B7  a  foUnre  of  either  party  to  demaa 


IN  JITSTICBI 
I  Ml  Judffmnit  Hr  eonrsHlon. 

im.  JIHliiinnit  DpoQ  nrdtet 

IliaaieeiiiBiulMnDiltle 

W.  QnTMcoraproDUwIiefonti 

M.  Itmnrfbnudfmenl. 

M.  AlMtractBUf  MIlMlMdaM 

aBSfrtot  a-KktUat. 
Jndtpnent  not  ft  U«o  onlaN  ita 


lia-lln;  JitlMlctloD,  HO.  Ill,  nbd. 

g  890.  Jndfrment  that  tha  i 
prejadiM  to  a  new  acUon,  m^ 
tbt  foUowlDjr  cases: 

1.  Wben  the  plaintlS  toIod 
before  It  Is  Qnally  ■obmltHd; 

a.  Wben  be  falls  to  appear  e 


postponed,  or  within  one  boar 
3.  When,  after  a  demarrei 
■nstalned.  the  plaintiff  fails  ti 
allowed  b;  the  court; 

*.  When  it  la  objected  at  th 
erldence,  tbat  the  action  is  bn 
01  township,  or  city;  bat  if  I 
overrulad,  It  is  cause  only  of  i 
not  otherwise  Invalldalo  the 
the  trial,  it  Is  waived. 


fment  eutamd  for  pUnU 

set  nbittact  of  %  Jodgmeti 
unrt— or  Im  Um  casa  ma 
ca  of  the  peao*,  as  appttt 
eailon.  wnis  succeraor  In 
Pa»ce.    [In  effect  March : 


EI9&  Ths  abMnct  may  I 
tj  clsTk  of  (he  cooBty  ii 
ered,  and  the  Jodgmaiit 
et  of  the  Saperior  Uoon 

Sof  tlie  aMtraot  br  tk 
ireoQ,  and  eatuad  ui  (ta 
"TOO 


■Hint  It  nl  w 
B99.  From  the  time  of 
:'■  ofSce,  ezecatlon  may 
t7  clerk  to  the  aherlff  o< 
:  than  the  county  In  «h 

JndfnneDt  of  the  Bupeiloi 


an  abstract  U  Sled  In  the 
'.J  In  which  the  lands  are 
rom  the  time  of  Hling,  tb 
all  the  real  property  ol 
pt  from  eiecation.  in  huo 
~  IT  whicli  he  may  aft« 
— '-B.  The  Uen  coi 
aant  be  pievioi 


'  li  reqalnd  t>rthe  pn 
U  Cocle,  to  etoce«d  up 
tb«  cotutKble,  whan  tb 
IMd  for  Uut  porpcM  i 


Tfaa  MeUou  of  thla  C 
«D  to  MTen  handrad  i 
e  applicable  to  Jiutioe 
itlDB  •utwtitnted,  to 
Mid  tbo  wend  "JiinlM 


s§ 


CHAPTER  X. 
CONTEMPTS  IN  JUSTICBS'  COURTS. 


908.  Contempts  ft  tafttlce  may  punish  for. 

OSn.  Proceeuingif  for  contempt. 

90S.  Same. 

S09.  Kiiulshmentn  for  ronti»mpt«. 

910.  The  conviction  must  be  entered  In  the  doclcet. 


§  906.  A  jujvtice  may  punish  an  for  contempt,  persons 
gmlty  of  the  following  acta,  and  no  other: 

1.  Dwortlerly,  contemptnoii?*,  or  insolent  hehavlor  to- 
ward the  justice  while  lioldinf;^  the  court,  lomling  to  in- 
terrupt the  due  course  of  a  trial  or  otbur  judicial  jiroceed- 

2.  A  breach  of  the  peace,  boisterous  comluct,  or  violent 
disturbance  in  the  presence  of  tlio  juHticu.  or  in  tlie  imme- 
diate vicinity  of  the  court  held  by  him.  tend  in"  to  intcr- 
rnpt  the  due  course  of  a  trial  or  other  judiciuT  proceed- 

^; 

'6.  Di»ol>edienre  or  resistance  to  the  execution  of  a 
lawful  onler  or  process,  made  or  Ls«*ued  by  Iiiui ; 

4.  Disobedience  to  a  subpoena  duly  served,  or  refusing 
to  be  sworn  or  to  answer  as  a  witness; 

6.  Rescuing  any  person  or  proiwrty  in  the  custody  of  an 
officer  by  virtue  of  an  order  or  process  uf  the  court  held 
by  him. 

Ooiitempt»— soieraDy.  sec.  120O  et  teq, 

Ooorts  and  jndicial  ofiicors,  powers  of— see.  12S  and  notes*  sees. 
K7-179. 

§  907.  "WTien  a  contempt  is  committed  in  the  imme- 
diate view  and  presence  of  the  justice,  it  may  be  ]>un- 
isbed  summarily;  to  that  end  an  ordor  mnsi  be  mnde 
reciting  the  facts,  as  they  occurred,  and  adjudging  that 
the  person  proceeded  against  is  thereby  guilty  of  con- 
tempt, and  that  he  be  punished  as  therein  prescribed. 

Oompare— «ec.  1211. 

§  906.  When  th.o  contempt  is  not  committed  in  the 
iounediate  view  anH  presence  of  the  justice,  a  warrant  of 
■rrest  may  be  issued  by  such  justice,  on  which  the  person 
■0  guilty  may  be  arrested  and  brought  before  the  justice* 
immediately,  when  an  opportunity  to  be  heard  in  uis  oo- 

CODB  ClT.  PSOC.— 98« 


A  Jiutlca  niB7  pnotih  I 
iDKiit,  or  both;  such  Hoc 
liundrod  dollars,  and  aacl 


m 


§911 


CHAPTEB  XI. 

DOCKETS  OF  JTJ&TICB&. 

ill.  Dofket.  what  to  contain. 
911.  EnrricH  tUeiviii  primary  CYlrtencft  of  the  facta. 
'  9IS.  AalDdPXtothcdockKinuMCbokPpt 
'  911  DtiCkf u  luiutt  be  delivered  by  Justice  to  hit  aacceHor,  or  to 

coDDt  y  ('let  k. 
S  SUu  Proceed  iiisfx  when  office  becomes  racaut,  and  before  a  8ucoea> 
sor  Is  appointed. 


§  911.  Every  justice  mnnt  keep  a  book,  denominated   911 
a  '^docket,*'  in  wLieli  be  must  enter:  ccp 

1.  The  titl«  of  every  acliou  or  j)rooeeding;  74   li^ 

2.  Tbe  object  c>f  tlie  action  or  proceeding;  and  If  a  sum    oil 
of  money  be  claimed,  tlie  amount  thereof;  ccp 

3.  The  date  of  the  aummons,  and  tlie  time  of  \t^  return;  85  184 
and  if  an  order  to  arrest  the  defendant  be  made,  or   ^H 
a  writ  of  atiacluueut   be  issued,  a  statement  of  the  ^S'^P . 
fact:  ^  ^^ 

4.  The  time  when  tlie  parties,  or  either  of  them,  appear, 
or  their  non-appearance,  if  default  be  made;  a  minute  of 
tlie  pleadings  and  motions;  if  in  writing,  referring  to  them; 
if  Dot  in  writing,  a  concise  statement  of  the  material 
parts  of  the  pleadings; 

5.  Every  adjournment,  stating  on  whose  application 
and  to  what  time; 

6.  The  demand  for  a  trial  by  jury,  when  tbe  same  is 
made,  and  by  whom  made,  the  order  for  the  jurv,  and 
the  time  appointed  for  the  return  of  the  jury  and  for  tlie 
trial; 

7.  The  names  of  the  jurors  who  appear  and  are  sworn, 
and  the  names  of  all  witnesses  sworn,  and  at  whose  re- 
quest; 

8.  The  verdict  of  the  jury,  and  when  received;  if  the 
jury  disagree  and  are  discharged,  the  fact  of  such  dis- 
sgreement  and  discharge; 

9.  The  judgment  of  the  court,  specifying  the  costs  in- 
dnded,  and  Uie  time  when  rendered; 

10.  Tiie  issuing  of  the  execution,  when  issued  and  to 
whom;  tbe  renewals  thereof ,  if  nuy,  and  when  made,  and 
a  statement  of  any  money  paid  to  the  justice,  when  and 
by  whom; 

1 1.  The  receipt  of  a  notice  of  api>eal.  if  any  be  given, 


mud  of  tbe  iippeU  bond,  U  uir  b«  fll«i 
lit.  1874.] 
Doektt  In  oIUm  and  cmmtlM-aBe.  H. 


M,Hil>d.«:]mli 


l^-^-T" 


I  912.  TheneveTnlpnTtlcnlanof  Ihi 
Bed  niixt  bo  oniered  under  Ilio  ilile  ut ' 
they  relate,  aod  (uulesx  odierwise  In  t 
at  ttio  time  wlien  iliey  occur.  Sucli  en 
docket,  otn  tniDflcTi|it  tlicreof,  certiDei 
Ilia  Buncewor  lu  nSlcp.  are  prtma  /<u, 
facts  HO  Htatod.  [!□  eSect  Marcli  'ijlii, 
Frimr  ftcle  «Tldaac«--9ec.  ISII:  ]ii>tli»-iUi 

§913.  Aniiticemantkeepanalphal 
docket,  iu  ivbicli  must  be  eatered  tijo  n: 
to  eaoli  Jiidgiueut,  tritb  n  reference  to 
Tliu  DaiQi'.i  of  ILio  nluiuliffs  mtut  be  i-n 
iu  tlie  ulphubetlcul  order  of  Uie  Drst  U 

S  914.  Evoryjustice  of  tbe  peace,  a 
cf  111"  tpnn  of  ofBcB.  inuM  deposit  iritl 
ofllclnl  dockets  and  all  pnp«rs  tiled  in  lii 
ifWa  as  tliose  of  bia  predecessors,  or  an. 
be  iu  Ilia  custody  to  be  kept  as  public  r 

§  915.  If  the  ofSce  of  a  Justice  beet 
dentil  or  remnvnl  from  the  tonuHliip  or 
before  bis  nuccesnor  is  elected  ancl  qu 
end  pHpeoi  Id  ponsessioo  oE  such  justice 
iu  the  oliiou  of  some  other  justice  In  tl 

there  is  n«  other  justice  lu  the  towDshI 
and  papen  of  su«li  justice  must  be  dej 
of  t!in  county  clerk  of  tbe  couuty,  to  l* 
to  the  Buccessor  in  office  of  the  justice. 

§  916.  Any  justice  with  wliom  tlie  d 
cesser  or  of  another  justice  la  deposited 
erclse  over  all  actloiin  aud  proceeding 
docket,  the  eaue  jurisdiction  as  if  oris 
before  lilm.  In  case  of  tbe  creation  M 
tbe  cltanf^  of  the  boundnry  between 
justice  intotrliose  bauds  tbo  docket  of 
noting  aa  Hioli  within  tbe  aame  territ 


CHAPTEE  XIL 


■li-4liUl[)- <rf  JuMlco.auuttnr  Ji 

ion,  Jii^l'itiMny  reqnlreieenrllf  foruwu, 
vai.  Wluiptuvuiaiuot  CodeappllnblstoJui 
§  919.  ,]iii<tiran  of  t1i*i  peace  maj  In 
•ny  arlitiii  or  proceedtnaiut lie  courts  li 
fluiil  luiR'iAi  <iu  any  judgmeut  recover 
pnM  of  tlio  i-n:mry. 
Final  preccas-to  uy  pwt of  Uis  eaantr.MO 
g  920.  Tlic  nummons,  execution,  hdi 

Cei  iiiailn  or  issiitii  liy  u  jiisllco,  oscopt 
e  ixHiii'il  niiliutit  a  blank  loft  to  be  llU» 

g  921.  Jii<itk-e)i  of  the  peace  most 
■li«ri(T  ur  rntivlables  of  their  connty,  nil 
©n  «iiy  [irocesfl  or  order  issiieil  from  tlie 
Ivciv,  mill  iiinol  p:iy  llie  name,  and  all 
them  iiiiliPirolliciHicaiiaclty,  overtoil 
OTiiiitlioti)it<l  lo  rRceive  tLem,  witliout 
Uarcli  Lliili,  INbO.] 

S  922.  Ill  ease  of  the  slckaeBS  or  ot 
nwi-Htt.ry  ubsciice  of  a  Justice,  on  a 
tnouH.otat  Mm  time  appoiutud  toraUii 
«(  tlic  miiuc  towusliip  or  city  may,  nt  li 
in  Ilia  iH'lialf,  anil  thereupon  la  vested  w 
tiia  llniu  hriuf;,  of  the  JiiHiice  before  wl 
mu  reTumuLilo.    lu  iliat  cane,  tlia  pro 

{romwiUiiEs  liefore  tlie  attendini;  juBtit 
im.  miiBi  lie  made  in  the  docket  ot  i 
whom  the  mimnionn  traa  relurnalile. 
joumeil ,  I  liu  juHt  ice  before  whom  the  •un 
able  may  lesuiue  jiitlitdiction. 


L  AOnOKS  Dl  POUCI  OODXI*. 


TrTLB  xn. 
PRocEEDiHas  in-  civn.  Acnona  nr  i>o> 

LICB  COURTS. 

I  •».  How  pommmwd. 

I  vA'.  FroceHlJae>  to  <w  condoclwl  ■>  In  J  lutlces'  Comti. 
^  929.  Ciril  nctioDR  In  PoUc«  CooTta  nre  commenced  br 
flimf;  n  compliiiut.  settiDS  forlb  tlio  violation  of  the  ordl- 
liaiice  romplalued  of.  Trltb  aucli  particulars  of  time,  pUee, 
«DtI  miinner  of  TiolatiOQ  M  to  eoabls  t)ie  defendiuit  to 
UDdemtand  dinllactly  the  cbBractcr  of  the  vlolatloa  o 


plained  of,  mid  to  answer  the  comnlaiDt.  The  ordlnaiioe 
may  be  referred  to  by  iti  title.  The  complaint  moat  l» 
Teritied  l>;  tbe  oatb  of  the  party  complaiaiitic  or  of  hii 


attorney  or  agent. 

5  930:  Immediately  after  titing  the  complaint,  •  muv 
tnone  must  iiD  Issued,  directed  to  the  defendant  and  re- 
turnable cither  immediately  ot  at  any  time  designated 
therein,  not  exceeding  tour  daya  from  the  daU  of  in 
IssuiDg. 

§  931.  On  the  Tetam  of  the  aammons  tbe  defendant 
may  answer  the  complaint.  The  nnswer  may  be  oral  of 
in  wriiini;,  and  Immediately  thereafter  tbe  case  mmt  b« 
tried,  unless,  tor  good  cause  shown,  an  adjoumment  ii 
granted. 

,  §  932.  In  all  actions  for  violation  of  an  ordinance^ 
where  iho  fine,  forfeiture,  or  penalty  imposed  by  theor- 
diniinco  i»  Unit  than  iKty  dollars,  the  trial  must  be  by  tbe 
cotirt.    In  aciions  wliere  the  flue,  forfeiture,  or  penalty  in>- 

"  poHCil  1>y  the  ordinance  is  over  fifty  doliuji,  the  defendant 

,    iB  emiiled  to  a  trial  by  jury. 

§  933.  AH  proceedings  in  civil  actions  in  Police  Ckinrta 

">  mufll,  except  as  in  this  title  otherwise  provided,  be  con- 

'"  ducted  iu  the  same  manner  aa  civil  acliona  in  Juttioer 

1    Courts. 

>       FoUca 


:::1tU  Actions. 

u  District  CoiiTta. 
o  County  Coarts. 
m  Probate  Gouita. 
Ikiimty  Court*. 


1% 

a 


Jodi 

xaodli 


g  943.   If   tbe  appeal 

direetina  tlie  payment  of 
ciitlon  ol  tbe  judsmeat  o 
talflnB  be  executeU  on  tin 
more  BuietJus,  to  tlie  effet 
tliu  Hinuuut  ULimiiil  in  tlit 
jiidgiuunt  or  onler  H[>|Hia1 
aUlrmed,  or  tliu  ai>|>eul  L 
pay  tlia  umuuui  (iiructeil 
order,  ur  tliu  imnof  nucl 
tuuut  or  unkT  U  anirmvil, 
damugus  nnd  cimu  wLiu 
appclSlul  upiiu  thu  upiMii 

not  Ulilku  BUcIl  paVlUuUl  1 

ot  tha  reiniliitur  iruiu  t 
from  vrtikli  tbti  appeal  Is 
ou  motion  oE  tU«  ccspuiid' 
ties,  for  Bucli  amount,  log 
lie  (lue  lliereou,  anil  tint  t 
awarded  iigiiust  llio  «p| 
judKUifnt  oc  order  amieal 
tlian  two  tliousan.1  ilolla 
In  their  affidiirita  of  jUSIii 
takluK,  tli^it  tliey  ate  eai: 
undbTtakiue.  ide  Btitmlai 
be  entered  against  tlio  na 
only  ai  in  tUulr  allidaTi 
■Bverally  nortb.  and  jiidfi 
iuroties  by  tlie  conn  Irou 
■uant  to  tlie  stipulation! 
Judgment  or  order  appei 
■pe(^illed  kind  ot  money 
tered  against  tlie  Buretio! 
made  payable  in  tbe  hue 
[la  effect  July  iBt,  IHlfU.] 
OndertaMnj  lo  mit  txtea 
t)  Cal.  MTj  «  t^at.  U»i  W  >M. 

»pk.c,lj.wi, 

Judramx  tlbm»i-m  ft 
CiLIM. 
SptoUlMl  Und  at  moMT-H 

§  943.  If  the  Judj^u*" 
tbe  astignment  or  deliv 


Eroperty,  tlie  execution 
a  BU:red  Ijy  appeal,  n 
assigned  oc  delivered  b« 


nM7-9  trt 

nnleM  an  nnderteWni 

of  tbe  appellant,  by  i 
Bmount  of  the  debt  i 
irill  pa;  ellcosts  and 
■lutBin  by  reason  of  I 
tliecourt  below  b«i>U! 
dflerllio  entry  of  tho 
bo  perfected.  [In  eff' 
Star  of  i^cMdiDgi-a 
L«T7,  relsaM  e(— not  t» 

SKDlitr  of  •IMMOI'i* 

§  947,  The  nnilen 
bundmrt  DDil  forty-on 
hunilrcil  and  forty-tlii 
may  be  in  one  inatcui 
appellant. 
Qndntlkinfa-HC.  Ml, 

g  94a  Tlie  advem 
Of  tboBoretieatoBn: 
aections  niae  Itundru 
forty-two,  uine  Imnd 
Ted  and  forty-live,  nl 
the  tiUng  ot  sucli  imi 
auretlos,  witbln  twoo 
■erved  with  notice  < 
Judge  of  tlis  court  bo 
uotica  to  tliB  rosponi! 

]>ealed  from  la  no  la 
an  uudeitakinif  ia  rec 
this  title,  a  du|ingit  i 
the  judErmeut  appeal 
Inaddiiion,  ahBlll>o. 
nud  JDallcaaeB  tbaa 
by  the  written  com 
UatchOtb,  1880.] 
JosUflMilm  ofra^J 

u'CilSi;;  ifui  v.  FbiDlil 

AptUun,  ISM.»IVe.U.  L 

lagll.l»UiLWiljlilt^«: 

§949.  Id  cases  not 

andforty-two,  nineb 
and  forty-tour,  and  i 
foctinff  of  an  appeal 
U>e  deposit  m  *—'"-' 


f lom,  KoA  of  tho  pe 
knd  alxty-ona  of  tli 

Fspw*  es  appoal— I 
OM«r  u  la  d*w  tri 
■N:NC*1.  Wi  nClL 
■lrJ.ia)D,IPM.C.I<.J 
S  953.  Tbo  copi 
tluns  must  be  cen 
stiorneys,  and  mu 
tl.o  clerk  or  iittora. 
<luo  lorm,  tins  beei 
]>artie9  waivmg  ao 
Osrtiacuo— «::  c.-o.  v 

SUpDlatlon'-49  Ci].  e 
Bnl(w  Du  appaal- 

§  954.  It  the  BT 
papers,  tlie  nppeaf 
bo  dismissed  fur  in 
if  a  gocul  and  suH 
tlce  of  tlio  Suprem 
before  the  hearing 

Rsqotilta  iMip«n  no 
UtLHTJidClf.  liljSJC 


g  9SS.  The  disn 

ance  ot  the  Judgmi 
dismisMl  Is  expres 


necesiuiily  a  fleets 
derfroimrhich  an 
proved  April  3rd,  ] 
Bcria*  on  app**!- 
Tm.  C.  L.  J.  »W;  Tbon 

.  IntMSMdlau  oidan 


3C3 


▲FPEALS  nr  GsmcaAx*. 


957«a 


hut  tn  reeofnl.»  Cri.  170, M;  41  GaL  196;  42  CaL  2M|  4t  CaL  180,  Mt 
4ffecimgjud9mentt  :i4  CaJ.  447. 

Appealable  order-/iot  rerlewed.  fi  CaL  387* 

Oartioraxi<-«here  no  appeal,  53  CaL  496. 

§  957.  When  the  judgment  or  order  la  reversed  or  mod- 
ified, the  appellate  court  may  make  complete  restitution 
of  all  property  and  rights  lost  hy  tho  erroueous  judgment 
or  orcier,  so  far  as  such  restitution  is  connisient  with 

Croteciion  of  a  purcliaser  of  property  at  a  sale  ordered 
yt  be  judgment,  or  had  under  process  issued  upon  the 
judgment,  on  tho  appeal  from  which  the  proceedings  were 
not  stayed :  and  for  relief  in  such  cases  tlie  appellant  may 
have  Ilia  act  ion  against  the  respondent^  enforcing  the  judg- 
ment for  the  proceeds  of  the  sale  of  the  property,  after 
deducting  therefrom  the  expenses  of  the  sale.  AVhen  it 
ap{>ears  to  the  appellate  court  that  the  appeal  was  made 
for  delay,  it  may  add  to  the  costs  such  damages  as  may  be 
just.  [In  effect  July  1st,  1874.] 
Jadgment  rercrsed— see.  966,  al«o,  sec.  OSii. 

Modified— A«c.53fii  Kern  Valley  Bank  v.  Chester,  Jnne  3rd,  1880,  • 
rac%C.  1..J.A20. 

Beetitation— 10  CaL  835;  14  CaL  667;  18  CaL  275;  46  Cal.  275;  48  Cal.  639. 

Costs  on  appeal— jrenerally,  sec.  1034;  33  CaL  161:  and  for  costs  be- 
low, etc.;  see  sees.  1022-1039:  where  modification  of  Judgment,  see. 
16u'7.saiML2;  1  Cal.  51;  13  Cal.  431;  18Cal.<kfiJ;  4iiCal.2J3. 

Appeal  for  delay-damages,  as  penalty,  23  CaL  649;  33  CaL  161;  58 


3»3:  47  CaL*61tf i  48  CaL*131;  mx,  v.  Bootlie,  Feb.  llbx,  1B80, 4  Pac.  0.  L. 
J.  563. 

§  958.  When  judgment  is  rendered  upon  the  appeal,  It 
must  be  certified  by  the  clerk  of  tho  Supreme  Court  to  the 
clerk  with  whom  the  judgment  roll  is  tiled,  or  the  order 
appealed  from  is  enterecl.  In  cases  of  appeal  from  the 
judgment,  tho  clerk  with  whom  the  roll  is  tiled  must  at- 
tach the  certificate  to  the  judgment  roll,  and  enter  a  min- 
ute of  the  judgment  of  the  Supreme  Court  on  the  docket; 
against  the  original  entry.  In  cases  of  apiieal  from  an 
onler,  the  clerk  must  enter  at  length  in  the  records  of  the 
court  the  certilicate  received,  and  minute  against  the  en- 
try of  the  order  appealed  from,  a  reference  to  the  certifi- 
cate, with  a  brief  statement  that  such  order  has  been 
afiirmed,  reversed,  or  modified  by  the  Supreme  Court  on 
appeaL 

Judgment  rendered  on  appeal— sec.  08»:  rehearing,  sec.  129f». 

Bemittitor— amendment  after,  19  Cal.  127:  costs.  3  Cal.  212:  12  CaL 
il7;  19  OaL  127:  opinion,  sec.  129ii:  power  of  court  below.  3  CaL  214;  33 


957 

ecp 

64  m 

79  264 
79  80>i 
8()  610 

9f>" 
CCV 
9.>  22-2 

957 

ccp 
91  619 


058 

6l»  019 
74  ni\ 


)  959  uvBAU  Rt  <uat 

}aL41l!a3Cil.«li  UCit-Mtj  UCttLIH. 

>|L  Hi  »  OLUSi  U  OL  IKi  «  ClLUOi 

§  9S9.  The  provlslotis  of  this  c1 
ippeols  to  Superior  Court*.    [In  « 


iiPPKALS  TO  SOnUDfB  OOUBT. 


1963 


CHAPTEB  n. 

APPBALS   TO   SUPRSfifB   COX7RT. 

Ml  When  an  appnd  may  be  taken. 

1  fSfL  Ajip  -ah*;  lit  wlirttcades appealed  from  Jnatiem*  Courts. 
'  ^i.  A\*ifcskl-i  by  oxt-caiuriaiMl  nduiinbtrators. 
'  Ml  AxiA  **f  «xac«aor»  aud  aUmiuisciatoni,  wliere  appolutnient  Tft> 
caietL 

§  9G3.  An  npi>ea]  may  be  taken  to  tho  Supreme  Courts 
Urnu  :i  Saiierior  Court,  in  tho  followlug  cases: 

1.  From  a  liual  juilgmeut  entered  iu  an  action  or  spe- 
«bi!  ]iru<'i*e(Iin};  coinmencerl  in  a  Sui»erior  Court,  or 
bfoujrlit  iuio  a  Superior  Court  from  another  Court; 

i  from  an  ordor  jpraniin^  or  refusiuj^u  new  trial;  or 
gnmtiugordiHsulviiipau  iujuuction;  or  refusing;  to  grant 
cT^lL'fiHjlvc'  ail  iujiiuctiun;  or  di.ssolvinpr  or  refuMing  lo  dis- 
siih-*-! :  n  aiLarliiaent;  or  cliangiug  or  refusing  to  change 
thi»  jiImco  of  trial;  from  any  special  order  made  after  linal 
judgment,  and  from  such  Interlocutory  judgment  iu  uc* 
fton^  for  pnriition  asdctenuines  the  riglitH  aud  interents 
of  I  lie  respective  parties  and  directs*  pari  it  ion  ro  be  made: 

2.  From  a  j  augment  or  ord jr  g.  autiu;^  or  rcf u  ing  to  i,'r..ut, 
revoking  or  refusing  to  ravoke,  letters  tehtameiita^y,  or  of  td- 
inini«tration,  or  of  giiardiau^iuM;  ur  adui.t.ing  or  refusing  to 
tdniitavill  topi-oMie;  oi- a^';u.'l^t  o*  iu  lavor  of  tlio  valid  ty 
of  a  V.  il,  or  riivuki  4  t'le  i«rubate  tlic.e^jf;  or  agaiust  or  in 
lavrir  of  Ht  tiirg  apart  proic  ty.  ir  making  an  rllowanc.^  for  a 
uid  jw  or  cLild;  *.r  a^iiin  t  or'i  i  favor  of  d  recting  the  p.jrtl- 
tiiU,  salo,  or  convrTj.nco  of  rcl  property;  or  Beltling  an  ac- 
C'juut  of  an  «xocu:or,  or  adiuinibtrator,  or  guardian;  or  re- 
ft ing,  allomu.r,  or  directing  t!io  didtribution  or  part  tion  of 
an  e>  ate,  or  any  pa  t  th-rcof;  or  tlie  payment  of  a  debt,  claim, 
legacy,  or  distributive  Khare;  or  confimdng  or  refusing  t  >  con- 
firm a  report  of  an  apprahier  Belting  apart  tho  homestead. 
[Approved  March  19, 18t$9.] 

SVBDnrTsio^r  l.  App«al  from  final  jndgment— «ompar«  sec.  MO, 
JOIkL  l.aud  notes. 
SrsniTisioir  2.  Appeals  from  orders— eomparo  sec.  939,  tubd.  t, 

SCBDivtsioic  S.   Appeals  from  probata  decisions— generally,  «ee 
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Appeal!  1o  Saiwrlor  Oonrt-H 
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a  965.  WliHU  an  rxenu 
«rIio  lias  eiveii  nu  olBclal  1 
or  order  ul  tliu  SuiHsrior  (. 
bud  upon  iJiu  estate  of  wli 
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lliull  bo  liablu  us  >iu  iiucb  i 
tTadanakini— ou  ■ppcil.  uul 
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CHAPTER  m. 
APPEALS  TO  8UPBRIOR  COURTS. 

i  *74.  Appe«U  from  Jodsmeiit  of  Justice's  or  PoUee  Cooit. 

9T5w  A|)p<*al  <»ii  qucHtiuiis  of  law  siAtemcnt. 
I  STH.  A|«iM>ul  oa  quciilions  of  tsuU  or  l\vr  and  fact. 

977.  Tmii^nilstioti  of  papers  to  appellate  court. 

STii.  Uii(lertakiii;{  on  aiipcal. 

973.  8uy «>f  pruiCciIiiigM on flUng nndertakiag. 

MO.  Tower*  of  Buperior  Court  on  appeaL 


§  974.  Any  party  dissatisfied  with  a  Jadprment  ren- 
dered in  a  civil  action  in  a  rolice  or  Justice's  Coart,  may 
appeal  therefrom  to  tiie  Superior  Court  of  the  countv,  at 
anV  time  within  thirty  days  after  the  rendition  of  the 
jad^«?tit.  The  appeal  is  taken  by  filing  a  notice  of  ap- 
peal with  the  justice  or  judge,  and  serving  a  copy  on  the 
advene  party.  Tlie  notice  must  state  whether  tlie  appeal 
is  taknn  from  the  whole  or  a  part  of  the  judgment,  and  if 
from  a  p  <rt,  wliat  part,  and  wlietber  the  appeal  is  taken 
ou  (|Uf«tiuns  of  law  or  fact,  or  both. 

Hotice  of  appeal— rafflclency,  6  Cal.  134;  23  CaL  196:  serrlce  on 
Mlverse  porty.  nee  sec.  1015;  6  CaL  245:  7  Cal.  245.  and  compare  sec 
U*:  proof  uf  service,  M  CaL  968:  appeal,  wlien  proper  remedy,  50  CaL 
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§  975.  When  a  party  appeals  to  the  Superior  Court  on    975 
questions  of  law  alone,  he  must,  within  ten  days  from  the    ocp 
r«*Ddition  of  judgment,  prepare  a  statement  of  the  case  '^^  474 
and  lile  the  same  with  the  justice  or  judgen  The  state-  ^^^  ^'* 
mept  must  contain  the  grounds  upon  whicli  the  party  in- 
tends to  rely  on  tlie  apiieal,  and  so  much  of  the  evidence 
«i  tuny  be  necessary  to  explain  the  grounds*  and  no  more. 
'Witliin  t4'n  days  after  he  receives  notice  that  the  state- 
ment is  tiled,  the  adverse  party,  if  dissatisfied  with  the 
tame,  may  tile  amendments.    The  pro[)osed  statement 
•nd  amendments  must  be  settled  by  the  justice  or  judge; 
and  if  no  amendment  be  filed,  the  original  statement  stands 
as  adopted.    The  statement  thus  adopted,  or  as  settled 
by  the  justice  or  judge,  with  a  copy  ot  the  docket  of  the 
justice  or  judge,  and  r.U  motions  filed  with  him  by  the 
parties  during  the  trial,  and  the  notice  of  appeal,  may  be 
used  on  the  nearing  of  the  appeal  before  the  Superior 
i^ovt. 
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pQt  of  tlm  fepsof 
inking  an  reqiiiiT 
lueiit  or  adopilun 
■go  must,  vriitiin 


fil;  or,  if  ttio  appi 
ml  fact,  acertUieil 
•tices,  mutiuua.  as 

.  oriler  cutcrvd  itr 
RDil  may  l>a  fioed 
Line.  A  ci'itUtetl  i 
a  Juitice  or  juiIko 
ipprior  Court,  eilli 
nil  objevtioDB  lOAi 
[ect  aiarcti  2lJtli,  II 
Mat  of  rr>M-»  C*L  e 


muuut  of  Iha  jQiI) 
acDt  in  for  the  pay 
jperly, Including  c 
cry  of  Bpocilio  per 
led,  wlw.a  tba  acC 
tlie  aript'Uant  will 
ilGil  frum,  and  all 
smlBBed,  or  tbe  a 
tliat  may  l>e  raooT 

UpMiuT  UOOTt.     W 

to  tmforco  or  fon 
irty,  ttie  ondertakl 
lantwill  pay  tbe  ji 


Hat  t 


'SO.  Upoii  Ml  a.ppeal  beard  upon  m,  rtatamaDt  of  tlu 
tlie  Superior  Court  may  nivietr  all  ordets  affecting 
Eulgment  appealed  fruiu,  aed  may  set  aaldu,  or  cott 
or  modiTy  auy  or  all  of  tlia  iirocMdings  subeeqiUDl 
il  depend eut  upoD  such  jud^ent,  and  may.  If  nee» 
01  proper,  order  a  nev  trial.  ^Vlieo  tlie  actloe  1< 
aneiT  on  appeal,  tlie  trial  mint  be  conducted  in  all 
eta  as  otber  trials  in  the  Superior  Court.  The  pro 
aa  ot  this  Code  aa  to  chauf^liis  the  place  of  trial,  and 
It  provisions  a»  to  trials  in  ilia  Superior  Court,  an 
cable  to  trials  on  appeal  lu  the  Superior  Court.  Pa: 
ure  to  prosecute  au  appeal,  or  unnecaMary  delay  ii 
iuK  U  to  a  hearing,  tlie  Superior  Court,  after  notice 
order  the  appeal  to  be  diamissed,  irilh  costs;  aad  ii 
Mar  to  such  court  that  the  appeal  was  made  soIrI] 
elay,  It  may  add  to  the  coata  such  dtimases  as  mo] 
st,  not  exceeding  twency-llve  per  cent,  ul  tbe  Jii<I| 
appealed  from.  Judements  rendered  In  the  Sa 
r  Court  on  appeal  shall  have  the  same  force  am: 
\,  and  may  be  enforced  In  the  same  manner,  tu  jnila 
a  In  actloDB  commenced  lu  lUa  Superior  Court,  [U 
.  Alarcb  aith,  ISUO.] 
'trlal-aCttLUli  SCU.I1II  MCUUS. 


CHAPTZB  LXXI. 
(  (iBo.o^  (Ae  Codt  qf  Ctell  F 


People  of  tbe  6«Me  ot  Caltfonta,  repnaaated  b 
iste  and  Aaaembly,  do  enact  as  f  ollowi : 
.  Chapters  four  and  five,  of  title  thin«en,  of  pan 
of  tbe  Code  of  Civil  Procedure,  and  cacliand  ereq 
>n  of  said  chapten  foor  and  five,  [}{  S6Ma01«n  hen 
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CHAPTEI 

PROCEBOnras  agaiks' 

I  M.  Putin  noc  nunmonFd  In  tctlua 

I  nil  WtastconDUIuIailjoiJletdlug)  lu 

§989. 

more  of  si ^ , 

Uop,  b;  proceediufc,  oa  piarideij 
and  fourteen,  tliosn  who  nere  net 
■unim^jua,  and  did  not  appear  tc 
■uoQBd  to  bIiow  cuuaa  wliy  tbej 
the  judameDt  In  the  aama  mai 
been  or^lnully  served  with  tbe  i 
Oofiutfl  provlBioai— fl«cfl.  383, 414.  ATI 
Boand  bj  tho  jodfiaanl— 4a  CiL  43ft: 

§  990.  Tlie  aummoiis,  as  pro' 
must  describe  tlie  judgment,  am 
moned  to  show  cause  wliy  he  aL 
fuid  must  be  served  in  the  saiCK 
vritbin  tlie  same  time  as  the  oii^ 
■ — o  tile  a  new  complain 


g  991.  The  - 

davit  of  the  plaiuliff.  bis  ageDt 
ney,  that  tbe  Judgment,  or  Hor 
unsatistied,  and  must  specif;  thi 
§  99Z  Upon  such  aummona, 
■wer  within  tbe  time  Hpecilled  t 
ment,  or  Butting  up  any  defensi 
■ubsequently;  oT  Le  luay  deny  I 
lion  upun  whicli  tbe  judcmont 
diMbargetiomauch  liability  byt 
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rlt  anaezed,  and 
(lODB  in  the  case: 
apon  wblcli  tb* 
igioal  comptaiDt 
Sdavlt  Biinescd, 
kUegatkma. 
^«d  as  1b  otlirr 
I  bis  answer,  any 


rana«»  ManvnAvim  oc 


CHATTEB  n. 
IR  OF  THE  DEFBKDAIf 


isnt  to  be  taken  agalaat  Uud  for 
,lie  effect  tlierein  specified.  If 
fer,  and  give  notice  tbereof  ^ith 
»  otter,  with  proof  of  notice  of 
must  thereupon  enter  judgmc 
itice  of  acceptance  be  not  give 
rd  withdrawn,  and  cannot  be  giv 
al;  and  if  the  plaintiff  tail  to  i 
tdsment,  he  cannot  recover  cot 
lant's  coats  from  the  time  of  t 
Bt,  1S74.] 
•  tbatTUl-nCra-ia. 
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CHAFTEB  m. 
mSFXXCTION  OF  WHITINOS. 

f  IMl  ▲  ptrtjinaj  demand  Inipeetlon  and  oopT  of  «  book,  paper,  etc 

^  1000.  Aav  court  in  which  an  action  is  pending,  or 
a  judge  tbereor,  may,  upon  notice,  order  either  party  to 
five  to  the  other,  witlun  a  specified  time,  an  inspection 
and  coj^,  or  permission  to  take  a  copy,  oi  entries  of  ac- 
counts in  any  book,  or  of  any  document  or  paper  in  his 
possession,  or  under  his  control,  containing  eviilence  re- 
lating  to  the  merits  of  the  action,  or  the  defense  tlierein. 
If  compliance  with  the  order  be  refused,  the  court  may 
exclude  the  entries  of  accounts  of  the  book,  or  the  docu- 
ment, or  paper  from  being  given  in  evidence,  or  if  wanted 
as  evidence  by  tlie  party  applying,  may  direct  the  jury 
to  presume  them  to  be  such  as  he  alleges  them  to  be; 
ana  the  court  may  also  punish  tlie  party  refusing  for  a 
contempt.  ThU  section  is  not  to  be  construed  to  prevent 
a  party  from  comp«tlling  another  to  produce  books,  pa- 
wn, or  documents,  when  ho  is  examined  as  a  witness. 

In  effect  April  15th,  18»0.] 

Items  of  an  account— sec.  454. 

Oompelling  prodsction  of  books^  tto.  seo.  IMft  et  uq.t  see  alM^ 
M.  1938, 1939. 

Ointsmpt  sec.HWrtaif. 
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§  1005.  ■When  a  wr 
arj,  It  must  be  glTen, 
oumy,  or  city  aud  coi 
lefure  the  time  appoint 
leys.  When  the  uotio 
lays  before  the  hearic 
very  twenty-live  milea 
leposit  and  the  place  ol 
lot  toexoeed  in  all  Ihk 
r  a  Judge  thereof,  mai 
BctUoTuhlOlb,  1880.] 
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g  1010.  NoticM  muit  IM 
tlier  papprs  may  bo  servwl  u 
Lie  mriDncTprescrilieiliaUiiii  < 
tovidud  by  tliia  Ikido. 


S  1011.  The  MTTice  may 
m  party  or  attorney  on  wboi 
6  made,  or  it  lOiiy  be  as  folio 

1.  If  U]iou  an  Bttoroey,  it  m 
jnce  from  his  office,  by  leav 
era  with  Lis  clerk  tberein, 
large  tLereot;  or  when  then 
f  leaviug  Ihum,  between  the 
If  and  six  iu  the  atteraooa,  ii 
bee;  or  if  it  be  nut  open  bo  « 
len  by  leaving  tliem  at  tbd 
imit  iwrton  of  suitable  ue 
fiijpuce  be  not  kuoim.  ihel 
oserl  I  □  an  envelope,  into  Iba 

2.  If  upon  A  party,  It  may  bt 
other  puperHt  bis  residence, 
Che  moiniujt  ami  six  in  the 
Bditabie  uge  anil  disutetioi 
it  known,  by  putting  tlie  Ban 
to  the  post-ofilce,  directed  to 
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iMued.  and  a  certified  copy  tlier 
tliH  teleRrnph  office  from  which 
it,  either  tlie  orifEinal  or  the  cert 
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proceeded  Hc»)nst  in  the  oi 
nencemeiit  o{  the  previou 
State;  but  tlia  disburaemei 
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a  OL  uii  u  ciL  iM;  a 
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[M-Hli  of  printing  tn» 

ax.  U;  M  cio.  uo. 


iTe  dollars  to  each  for 
;lie  reference;  but  tli« 
any  other  luteof  com< 
sliall  b«  allowed. 


Le  recovery  of  money 
nswer  tbat  before  the 
idered  to  Ibo  jilnintifl 
iMlled.  and  tbcrcnpon 
Rinuunc  BO  tendered, 
cue,  tbe  nlaiDtlfT  can- 
« to  tbe  defendant. 


ESCii.n 


§  1031.  Tn  nn  anlna  pronecnt 

eciilur,  nillOiniBirBlor.  iiiiaiih)  o( 

fa  d.fvu-U.iB  in  l.i«..«u  riRlii;  1.111 
iii(l)>iui-iit  liu  in  iiIh  cliiirci-HliIo  ui 
oriinny  rt'iircHfiiti'il,  iiu1«h<iIi« 
1m  iniialiy  t!iu  plaint  ilT  (inlefcu 
tnuunftdtiunt  it  Ihu]  fuitii  iu  ili« 
Cam  aeoJiH  execolor,  etc— Mn.  Ii 
TluM  taait-atMniKf*  tn  out  al.  M 
S  1032.  M'lK-n  Iho  dccMnn  of 
diction  lu  iiHiK-i'lal  priK'ciHliuii  : 


of  tilt)  cu»e. 
Special  procpodlfigt— ffcnpnllr^Bsca 
DtdtJoa  of  inl  trior  coon  mlswai 
Com*  od  appcil-uca.  1:;^.  1017,  lOU 
g  1033.  Tlie  rany  In  irlioae 
deml,  oud  wlio  cliiiiuH  iilnrotitii,: 
mnilwrvu  niinn  ili.in.lvcr>ij  juiri 
tlievvrdictorui.iicoiirilinilprisic 
or,  if  tlir  cnlry  i.f  tin-  jaa(,-iiii-ut  i 
ba  Blnyi'il,  ilien  iK'fnrc  Hiulk  c 
I    randiim  of  tlio  '  '  ' ' 


r  prowi'Ji 


'    cirncnl,  ur  liy  ilio  clirh  cf  Ui^ 
1  lli«W    "■■-  ' 


of  liliDKO 

taxeil  Iiy 
orliy"  - 
18T4!] 


i1  iLnt  tlie  (lialmcssuiciii 
I  in  tlie  aflina  or  procreil 
'InimKd,  may,  wit 

lii)1<>fro!il3,lilua 

iiirt  iu  nliich  tbe 

tlie  judgs  tliereot  &t  cbaml 


nt:  wltnraateea.KatEci 
of  coM*-S  C*L  Vl;  a  t 
i;  ICaLlUj  HCiiLHOi 


lertaklDK  ni  reqiilred  has  ber n  filed,  ths 
f  orUer  Ibe  action  to  be  dlamlssod. 
BBiHil.  whan  t(H  Uts— 1>  C*L  V. 

1038,  Wben  tha  State  1h  b  party, 
irdeil  againat  it,  tbey  must  be  paid  ui 

1  Hcnritr  nqnlnd  of  Stat*— «a.  IMS. 

1039.  When  a  county  lit  a  party,  i 
trded  agaiost  it,  they  must  be  paid  ont 

D  Hoarity  itqnlrsd  of  coonty  KC  lOW. 


IS  1050-5  asmKU  numnoir 

p"  8  IOSOl  An  kctioD  ma;  b«  broq 
^  galiiBt  another  for  the  purpose  of  i 

^er»e  claim,  irhlch  the  latter  makes 
for  money  or  property  upon  an  allef 
also  against  two  or  more  persons,  for  i 
pelllnfc  one  to  aatisfy  a  debt  due  to  t 
plaintiff  is  bound  as  a  surety. 
FroTuitlac  sait— proTtalaa  aoi  OMgaM  fi 

QolMinc  Utls  to  nillr-iM.  n. 

Battffft  salt— M  CaL  137. 

%  1051.  On  the  trial  of  an  aetton  I 
If  Ibere  Is  no  sliort-hand  reporter  of  t 
ance,  either  party  may  require  the  cle 
testimony  Id  writinc. 

OI«rfe'i  povn*  and  dntlas— MC  (IKt. 

Clark's  mlnnlH  of  th*  trl^-l  (^.  w!,  (I* 
ni  tICML  ID;;  XjClL  ni.gill;  U  ClL  ];i. 

§  1052.  The  clerk  must  keep  amon 
court  a  register  of  acliuns.  lie  mua 
title  of  the  BCllon,  with  bripf  notes  ui 
time,  of  all  papers  llled  and  proceedln 
BHordaof  tha  aoon-wa  ho.  6S9,  n:,  (SL 

S  1053.  When  tlieru  are  three  refi 
tratoc«,  all  mutt  meet,  but  tn-o  of  tlii 
which  might  be  done  by  ail. 
Bgftnnoei  and  trill*  br  nfsrHS— Mca.  O 

3  1054.  ^'brn  an  act  to  be  done. 
Code,  relates  to  tbe  pleadings  in  llie  b 
taking'  to  bo  tiled,  or  the  juntillcatloi 
pivpariLtina  of  stntemeuts,  or  of  bills 
amendmeuta  thereto,  or  to  the  servi 
tliHD  of  appeal,  the  time  allowed  by  tl 
teudtd.  npon  gaodoaiuu  t-iiovn  hy  th«  j 
Court  in  atid  fur  the  cuunly  lu  which  the 
by  the  JudKe  fiio  i.rmidHl  at  llie  triil  of 
eiteiiBlon  shiil  not  f  meed  thirly  diy"  >r 
the  advL-rBe  parly.      [In  effect  JJirch  1. 1 

am. lb.  1 1. a,  I'bini amy»-n ol tutaot 
8  1055.  It  an  action  be  brought  agi 
act  done  by  virtue  of  hie  olllce,  and  h< 
thereof  to  the  sureties  on  any  bond  of 
by  blm.  the  Judgment  recovered  tliei 
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UTeendenee  of  his  right  to  recoTer  against  snoh  anretiea;  and 
the  ooait  max,  oa  motion,  upon  notce  of  five  days,  order 
jndgmeDt  to  be  entered  up  against  tliem  for  the  amount  bO 
reoovertd,  including  cuttts.    [In  effcCt  ^pril  15th,  1880.] 

8«ctloB  strictly  construed— ftcaiost  •heriff,  28  CaL  lOL 

Indenmiflor  mmy  Inf  rvsno    21  Gal.  442. 


§  1056.  In  all  cases  where  an  u?:dertaking  or  bond,  with 
any  number  oif  bureti'^s,  i;*  authorized  or  required  by  any  pr<>- 
Tision  of  thbs  Co<ie,  or  of  uny  l.iw  of  this  Btate,  any  corpora- 
tion with  a  paid  up  capital  of  not  less  than  one  hundred  thou- 
sand doliars,  iucoiporated  mder  the  lawd  of  this  or  any  other 
State  of  thts  United  Slates  for  tho  purpme  of  making,  guaran- 
teeing, or  becoming  a  surety  upon  bunds  or  undertakings  re- 
quirtrd  or  authorized  by  law,  or  which,  by  the  laws  of  the  btate 
where  it  was  originally  iiicrirporated  hits  snch  power,  and 
which  shall  haye  oomjplied  witli  all  tl:e  requirements  of  the  law 
of  t  >ia  State  reflating  the  f  rmati'>n  ur  admission  of  these 
corporations  to  transact  such  business  iu  this  State,  may  be- 
come and  Bliall  be  acceptt  d  as  security  or  as  sole  and  sufficient 
Kunsty  u  ion  such  undertaking  or  b  >nd,  and  such  coiporate 
Buret^  shall  b  subject  to  hU  the  liabili lit s  and  entitled  to  aU 
the  rights  of  n  itural  persons'  surt^iies;  provided,  ti  at  the  In- 
mranoe  Commissioner  shsU  have  the  s.me  jurisdiction  and 
powers  ti  examine  tbe  affairs  of  such  corpf>rations  ashehaflin 
odiercaes;  shall  require  them  to  file  similar  statements  nnd 
ittue  to  them  a  simi  ar  certificate.  And  whi  never  the  liabili- 
tiea  of  any  snch  corpora  icn  »hall  exceed  its  a8t^et8,  the  Insur- 
ince  Commibaioner  sliull  require  tbe  deficifucy  to  be  paid  up 
in  sixty  days,  8nd  if  it  irf  not  to  paid  np,  then  lie  sliall  isHue  a 
certificate  showing  tbe  extent  ( f  ^uch  deficiency,  and  be  shall 
publish  Uie  same  o  ce  a  we  k  for  three  wi  el  s,  m  a  dai  y  8aa 
'•ancisco  paper.  And,  nntil  Huch  deficiency  is  paid  up,  such 
company  shall  rot  do  busine^s  in  tliis  State.  In  estimating  the 
condition  of  any  such  company,  the  €<  mmissioi  er  ('hall  allow 
^  asseta  only  such  a-i  are  allowed  under  existing  laws  at  the 
ti'ne,  a  d  sh^ll  charge  as  liabilities,  in  addition  of  eighty  fier 
ceut.  of  the  capital  ^tock,  all  outbtanding  indebtedness  of  t  e 
company,  and  a  premium  reserve  equal  to  fifty  per  centum  of 
the  premiums  cnarged  by  said  company  on  alt  risks  then  in 
force.    [  in  effect  l£arch  16,  1889. ] 

§.1057.  In  any  case  where  an  undertaking  or  ^ond  is  au- 
thorizeil  or  required  bjr  any  law  of  this  State,  the  ofdcer  taking 
the  same  must,  except  in  the  case  of  snch  a  corporation  as  is 
mentioned  in  the  next  prec»  d  ng  section,  require  the  sureties 
to  accompany  it  with  an  affidavit  th  t  th^  y  are  each  residents 
»nd  householders,  or  freeho'ders,  within  the  State,  and  aro 
^^ch  worth  the  sum  specified  in  the  undertaking  or  bond,  over 
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kbove  4l1  their  jmt  debts  uid  likbt 
reiempt  from  eivcaliODj  bui  irbeii 
Qiidertaking  or  bundexoctidt  thrc 
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aV^onn'^eqniv, 

:□  the   nnderfa 

Llenttotliitor 

'  corpnriiliuti  kucIi  u 

I  is  menlioncd 

ion,  may  becuriie  otii 

s.fihohBureti. 

1  bo  •coepted  in  uiy 

ctite  &a  s  Hirel 

leic^eiliiametaaB 

^'werUinrd  in 

ion  ten  huudrud  uiJ 

fifij-aii.     (la 

E(>l..im;  13  0*1 

1053.  IniDj-eiTiliictlDnorproow 
he  people  of  the  Bi&te,  is  «  pftrty 
er,  ID  liw  ofQcial  rapiicity,  or  id  bel 
ity.  ci^  *Dd  counif,  citj,  or  town, 
Ddsnt,  DO  bond,  writien  nndertak 
lirfd  or  the  Slate,  or  llie  people 
fof,  or  of  any  county,  ciiy  uid  oun 
omplylDg  vilh  the  other  proTisIon* 
m  peop'o  tbereof.  or  any  Slate  offle 
city,  havo  Iha  same  r  giita.  lemedit 
I,  nndertaking,  or  iwcnrity  irera  i 
ired  by  tliia  Code.  [  In  ifltct  April 
Its  mgulBM.;  Bt»ta  or  QDimtr-Hn.  103 

1059.  Wheneveranysnretyonin 
utcd  to  stay  proceed InRB  upon  a  mo 

le  appellate  court,  ha  is  guhsiitatt 
ment  crt-ditor.  sad  is  entitled  to 
lyiuch  liidimeiit  in  all  respects  i 
■ume.     [Inefft'OtJulylst,  18M.] 
larwklnft  on  appsal— isc  Mln. 
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es      §  1063.  The  purty  pro* 

■^  S^'d^omlHn  t"  "  ""' ''''''° 
Flalntlffaud  dafandaal-HC.  1 
§  1064.  A  juilfniient  In  a 
determination  of  iliu  rigiil 
d«f!uilloiiB  of  n  motiou  hu> 
«pp!iciabl(i  to  Klmilnr  «cw  iu 

MoSoD  and  ordv— re.  im 
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Ohaf  I,    TVrit  of  review, 
n.    Writ  of  mamlntf 

III.  Writ  of  nroliibiti 

IV.  Wrils  of  review, 

iasue  and  ba  ) 
V     Rulea  of  pntcUce 
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TWniT   Ol 

WtT.  Writof  rerlew  fleftned. 
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S  1068.  A  writ  of  review  may  be  granted  by  any 
court,  except  a  Police  or  JoBtice's  Court,  when  an  inferior 
tribnnal,  board,  or  officer,  exercising  judicial  functions, 
has  exceeded  the  jurisdiction  of  such  tribunal,  board,  or 
officer,  and  there  is  no  appeal,  nor,  in  the  judement  of  the 
court,  any  plain,  speedy,  and  adequate  remedy. 

Certiorari— f^at/  qf  rtHem  on,  sec.  1074.  and  see  ExcKBDBD  tri 
JiraiBDiOTioir,]]otetff^ra.  (Ms^^— toaiinalauUnottorestr.au;  Lamb 
V.  SehotUer.  March  17tn,  1880, 6Pac.  C  L.  J.  140.  When  proper  or  other' 
ivu0-«ee  under  Exokkdkd  tbs  Jukisdiotiov,  uote  infra. 

Granted  by  any  conrt— «ee  leca.  Sin,  76,  subd.  6  and  notes;  7  CaL 
lU;  10  CaL  344;  49  CaL  28. 

Infinrior  tribimal— board  or  olllcer;  ezlatence  of  court  Implied,  5S 
GU.644. 

Ezercifldnf  jndicial  fonctions-Hipplles  to  mnnlclpal  boards,  9  CaL 
^i  IS  CaL  11:  16  CaL  206;  18  CaL  49;  23  CaL  303.  4r2;  25  CaLU4:  61  c  aL 
107:  a  Cal.  133:  53  CaL  389;  Lamb  v.  Schottler.  March  ITth,  liMO.  5  Pae. 
0.  L  «r.  140;  People  v.  Board  of  Education,  Oakland.  March  22ua,  ItbO, 
i  Pac  a  L.  J.  IM:  ministerial  act  of  Judicial  officer.  40  CaL  344. 

Baoeedad  the  Jurisdiotioii— ifeaii6i(|r  </  phrase,  43  Cal.  365.  iVb  inter* 

e rente  otherwise,  3  Cal.  386;  6  Cal.  476:  7  CaL  244:  19  Cal.  IA7 ;  22  CaL  465; 
CaL  M;  35  Cal.  S69:  40  CaL  479;  50  CaL  28J;  5J  CaL  3.«3, 4  5;  Cercghino 
w.  Flaochlo,  Feb.  2nd,  1880,  5  Psic.  G.  L.  J.  53.  Extent  of  review -sec 
10«4:  errors  of  law  or  Judgment,  not  corrected,  29  CaL  44:1,  a^riiiO  CaL 
613;  43  CaL  630;  43  Cal.  313, 365;  45  CaL  245:  46  Cal.  79.  667;  47  CaL  604. 
ikrtiormri  not  proper,  2  CaL  262:  eertiorari  proper,  3 J  CaL  570:  51  Cal. 
W;  53  Cal.  Sitf,  4W;  Bateman  v.  Superior  Court,  etc..  March  6tli,  1880. 6 
Pae. a I«.  J. 77;  CaL F. Go.  v.  Hal8ey,Marcb  15th,  1880.  5  Pac  G.L.J. 
125. 

Ho  appeal— requisite  for  certiorari,  1  Cal.  163;  4  Cal.  185;  13  CaL  I73| 
» CaL 78:  21  Cal.  166;  SB  CaL  115:  42GaL  252;  43  Cal.  25;  47  Cal.  7,  528; 
53  CaL  490;  Cereghino  «.  FluodUo,  Feb.  2nd.  1880. 5  Pac  C.  L.  J.  03. 

In  the  jodgment  of  the  court— discretion  to  refuse  writ.  43  CaL  283 1 
47  CaL  223;  60  Cal.  473:  discretion  in  quashing;  Lamb  v.  Schottler, 
March  17th.  1886. 6  Pac  G.  L.  J.  140. 

Plain,  apeodr,  and  adequate  remedy— see  No  AppSAi«,note««9ra, 
■Dd  1  CaL  153;  14  Cal.  479;  47  CaL  528;  Lamb  t.  Schottier,  Maroh  17th, 
U60,6Fae.aL.J.14O. 

§  1069.  Tbe  application  must  be  made  on  affidavit  by 
tbe  party  beneficially  interested,  and  the  court  may  re- 
quire a  notice  of  the  application  to  be  given  to  the  adyerso 
par^,  or  may  grant  an  order  to  show  cause  why  it  should 
not  be  allowed,  or  may  grant  the  writ  without  notice. 

Application— 49  CaL  136:  Supreme  Ct.  rule  28.  Ifotiee  o/— 38  CaL 
683.  By  party  hen^ciaUy  interested,  see  sec.  367n ;  63  CaL  389.  isinanoe 
-«nly  upon  order  of  tbe  Court,  40  CaL  481 ;  Supreme  Ct.  rule  33. 

§  1070.  The  writ  may  be  directed  to  the  inferior  tri* 
bnoal,  board,  or  officer,  or  to  any  other  person  having  the 
custody  of  the  record  or  proceedings  to  be  certmedL 
When  directed  to  a  tribunal,  the  clerk,  if  there  be  one. 
Bust  return  the  writ  with  the  transcript  required. 
Cona  CxT.  PBoo-as. 
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■    record  and  proceed  iiun. 

with  coQFBnleatcertti!^! 
by  the  court ;  and  requir 
to  desist  from  f urtbor  pr 

^^Jif  to  whom  dlnsMd— I 

OvUfyiD(  rsomd  uid  ]inM 
At  ipMUid  Uina-Hs  Bapt 
§1072.  If  Batayof  pi 
words  requiring  the  stay 
tlieae  wonls  may  be  InMr 
oietion  of  the  conrt;  bat ' 
ferior  court  oroffloorisu 
■Uyed. 

g  107a  Tbe  writ  nnsl 
U  «  mimmoiu  in  cItU  set 
pnuly  directed  by  tba  co 

fl«nrlB>  of  writ-oB  pnbUo  t 


9  107*.  The  isTlew  up 
farther  than  to  deteriniti 
bOBid,  or  officer  hu  letn 
mch  tribunal,  board,  or  o 

Bnant  of  njiaw-ttt  dbOci 
IWOl  UCaLlI9il>CsLMlVtt 

BHTDlirlf  pmeod  in  aodu 
OU.Sti  BttriBM  I  Onpnrior  C 

1 1079.  U  tbe  rettm 
wott  may  order  ■  fnnbe 
nil  return  haa  been  made, 
or  iDcl)  of  them  as  may  al 
ttennpoB  giro  JadgsMBt, 
Of fing  the  praeaedii 
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1035.  It  may  be  iaat 
'nor Pol ioo Court,  to UL 

til  tlie  law  Rpeoially  ei 
■lUoe.  irusl,  or  gtation; 
Tty  to  tlia  line  and  en' 
uli  lia  h  tntilled.  ancT 
■ludtcl  by  such  inferio 

nod  bf  anr  court— bj  aniHi 


■cops  and  fanction  of, 

-OCO  StTTEnVISOIIB,  Dl 

ij  offlclal^co  wbom  t 


Eonrt,  at  a  HpeclUed  time  and  place 
M>.  Tlio  peremptory  writ  muat  b« 
1  tLat  tbe  words  requiring  the 


I  §  103a  "When  tlie  application  i 
,  witlioiit  notioa  to  tlie  advene  pari 
■  lowed,  tlio  DltematiTe  must  be  tl; 
iplic^illuu  l>e  upon  due  notice,  an 
IB  perciuptory  may  bo  issued  in  tb 
noiice  t}t  tlie  application,  when  gh 
tun  days.  TJie  writ  cannot  be  gtai 
case  muat  b«  lieanl  by  the  court, 
party  appear  or  not. 
Proaf  of  ■c:rTlc«-~<iii  pablli  bodr,  Bnpm 
P»nimploi7  wril—wiOiout  iltentiUlts,  1 
§  1089.  On  the  return  of  tlie  site 
le  application  for  the  w 


applic: 


whointhew. 
byaosweru, 
fcnawcr  to  a  ( 

ader  oath, 

elias 
mad( 
iuac 

beense 
.  in  thf 

§  1000.  I( 

an  answe 

.rbemade.w 

<  motion,  aud  aCfectlog  the  Bubstaotia 
ftnd  upon  tlie  supposed  truth  of  tht 
the  application  for  the  writ  is  based, 
discretion,  order  the  qnestioQ  to  be 
And  postpone  the  argument  until  si 
and  the  verdict  ccrtiitod  to  )ha  courl 
tried  must  be  distinctly  stated  jnth< 
tbe  county  must  bo  desienated  in  wl 
bad.  TJie  order  may  also  direct  t1 
damages  which  the  applicant  may  h 
tbey  i>n<l  for  him. 
Qamlioa  xo  t»  trled-eCmLnt  ltCil.«ll 
Oidsi  for  trial— fcina  ot,  tS  Ctl.  IDS. 
§  1091.  On  the  trial  the  applicani 
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TfRTT  OP  MANDATE. 


§§  1092-7 


5  10r?2.  Tlio  motioTi  for  .1  new  trial  mast  bo  made  in 
tLe  cuurt  in  win'cii  tlio  issue  of  fact  in  tried. 

^Vffv  trial— firenerallT,  tec.  VM,  et  *egu  lu  buuraine  Court,  when  ork^ 
tittljnrti<UetlonezerclMd,25Cal.6W. 

§  1093.  If  no  notice  of  a  motion  for  a  new  trial  be 

fiven,  or,  if  given,  the  motion  be  denied,  the  clerk,  within 
ve  days  after  rendition  of  the  verdict  or  denial  of  the 
motioD,  mnst  transmit  to  the  conrt  in  which  the  applica* 
tion  for  the  writ  is  {tending,  a  certified  copy  of  the  verdict 
attached  to  the  order  of  trial;  after  which  either  party 
may  bring  on  the  argument  of  the  application,  upon  rea- 
sonable notice  to  the  adverse  party. 

§  1094.  If  no  answer  be  made,  the  case  must  be  heard 
on  the  pai>er8  of  the  applicant.  If  the  answer  raises  only 
questions  of  law,  or  puts  in  issue  immaterial  statements, 
not  affecting  the  substantial  rights  of  the  parties,  the 
court  must  proceed  to  hear  or  fix  a  day  for  hearing  the 
argument  of  the  case.    [In  effect  July  1st,  1874.] 

F^»«rs  of  the  applioant-«ee  Issukd  ov  Afvidavit,  sec.  108to. 

§  1095.  If  judgment  be  given  for  the  applicant,  he  may 
tecover  the  damages  which  he  has  sustained,  as  found  bv 
the  jury,  or  as  may  be  determined  by  the  court  or  ref- 
erees, upon  a  reference  to  be  ordered,  together  with  costs; 
and  for  such  damages  and  costs  an  execution  may  issue; 
and  a  peremptory  mandate  must  also  be  awarded  without 
delay. 

lodgment  in  mandamos— extent  of  relief,  27  Cal.  6S5,  and  compare 
fee  560,  and  note:  personal,  when  Improper,  see  under  FXBEMPToaT 
MAVnATS,  note  ijr/ra. 

Damages— eec.  580a. 

1021  et  neq* 


Peremptory  mandate— personal  judgment  on,  when  Improper,  81 

vSL  468. 

S  1096.  The  writ  must  be  served  in  the  same  manner 
u  a  summons  in  a  civil  action,  except  when  otherwise 
expressly  directed  by  order  of  the  court.  Service  upon  a 
majority  of  the  members  of  any  board  or  body,  is  service 
upon  the  board  or  body,  whether  at  the  time  of  the  service 
the  board  or  body  was  in  session  or  not. 

Berrice  ot  snmmona— «ec.  410,  H  uq, 

%  1097.  When  a  peremptory  mandate  has  been  issued 
and  directed  to  any  inferior  tribunal,  corporation,  board, 
or  person,  if  it  appear  to  the  court  that  any  member  of 
tuch  tribunal,  corporation,  or  board,  or  such  person  upon 
irbom  the  writ  has  been  personally  served,  Las,  withoal 


i 


I  1097  WKTT  or  lU^PATC. 

jaat  ozcosa,  nf QS«d  or  u^lectnd  to  obey  Ot»  a 
court  may.  upon  laotloD,  Impose  a  I)d«  not  excd 
thoasaod  dollars.  In  caae  of  peraistence  in  a  : 
obedient^,  the  court  may  order  tlia  party  to  t 
oned  until  tlm  nrlc  is  nbeyed,  noil  ma?  make  ai 
neceuary  and  piopec  for  Uia  complete  enforcemi 
«-rit.  [luefTect  July  mt,  1874.1 
Offloan  (abject  to  muduniu— leePBBi 
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wan  OF  rBOEZBRSojr* 


1102-4 


i 


CHAFTEB  m. 
WBIT  OF  PROUIBITION. 

110.  Pr6blbltk)n  defined. 

IM.  Wbere  and  wbru  issued. 

IIM.  Wiit  may  bo  altemallTe  or  peremptorr.   Fonn  of. 

IIM.  Certain  proriitioos  of  the  preceding  diapter  applicable. 


§  1102.  The  writ  of  prohibition  is  the  counterpart  of 
tbo  irrit  of  mandate.  It  arrests  the  proceedings  of  any 
tribaual,  corporation,  l>oard.  or  person,  wliether  exercis- 
ing  fanctions  jadicial  or  ministeria],  when  such  proceed- 
ings are  without  or  in  excess  of  the  jurisdiction  of  such 
tribunal,  corjioration,  board,  or  person.  [In  effect  3Iarcb 
3rd,  i4»l.] 

Writ,  generally  lec.  51  m,  Ooonterpart-M  CaL  28B.  lilaiidate— 
•ee.  UM  et  teg, 

Amsts  proceedings— 63  CaL  SB;  bat  not  legislation.  83  CaL  HI:  oo 
rnnoTal  from  office,  ftj  CaL  G22. 

Jodicialtribtinala-«looe8abJe4*tto,RCal.ll1:  A3CaLS8B;  Peoples. 
Klectlou  Coiumni.  Marcb  *i3rU.  fduO.  6 1'ac.  C.  L.  J.  245. 

la  excess  of  the  jorisdiction— 47  CaL  81.  564;  Dandy  v.  Ransome* 
Jan.  mb,  isao.  4  Pac.  C.  L.  J.  537:  Cal.  F.  Co.  v.  Halscy,  Mnr.  IMli,  1880^ 
51'ae.  cTjL.  <I.  125;  and  compare  ExoxxDXD  THB  JuiusoiOTioH.  see. 


§  1103w  It  may  be  issned  by  any  court  except  Police  or 

Jnsticea'  Courts,  to  an  inferior  tribunal  or  to  a  corporation, 

board,  or  person,  in  all  cases  where  there  is  not  a  plain. 

speedy,  and  adequate  remedy  in  the  ordinary  course  of 

law.    It  is  issued  upon  affidavit,  on  the  application  of  the 

person  benelicially  interested. 

Compare-notes  to  sees.  1065. 1088.  ^^^^ 

AffidaTit,  contents  of— 50  CaL  24i.  90  1U8 

Inferfor  tribanal— 52  CaL  111.  510.  92  251 

§  UO^  The  writ  must  be  either  altematiye  or  peremp- 
tory. The  altematiye  writ  must  state  generally  the  alle- 
gation against  the  party  to  wliom  it  is  directed,  and  com- 
mand such  party  to  desist  or  refrain  from  furtlicr  pro- 
ceedings in  the  action  or  matter  specitied  therein,  until 
the  farther  order  of  the  court  from  which  it  is  issued,  and 
to  show  cause  before  such  court,  at  a  specified  time  and 

?»lace,  why  such  party  should  not  be  absolutely  restrained 
rem  any  further  proceedings  in  such  action  or  matter. 
The  peremptory  writ  must  be  in  a  similar  form,  except 


1109 

ccp 
»2  2^1 

1109 

ccp 

84  389 

110;^ 

47    sj 
^7  .'>M 

ol    Ks 
•'>7  •"»■'>,'! 

.'>s  ;;2:i 

r.6    27 
as  Ait^ 

1109 

ccp 
8-1  389 


110.3 

'•cp 
/is  :V2A 
'»»♦  ii«L» 
ix;    27 
GD  1(W 

1103 

ccp 

84  389 

85  50 
1103 

ccp 

84  3Kf) 

85  50 


that  the  iroTds  raqnlrlng  the  party  to  eliow  et 
■bould  not  b«  ebsoluMlf  raBtiained,  etc.,  mas 
Mid  a  return  iIajt  Inatirted. 


pToliibltlon  )»• 
or  Cunrt,  may. 
mJt,  be  niftd* 
1  M  maj  tlms. 


[ithiat[t1a,tlw 
I  Code,  «re  at>> 
iractioa  in  tn* 


I  1111        ooBTsn 


OF  COIITBSTI 

.  IrrraitluItT  •■ 

1.  Wbrnpotto.^ 
t.  Tll>^  volM,  wbr 

t.  BUlrrarnror  ou 


lln.  vfSBaaetOoan 


ercised  tlierciD.  for  n 
I,  For  mulconduct 

or  aov  mumlier  tlieii 
S.  Wliea  tlie  pen 

tested  woB  not,  at 

•Qcb  office: 

3.  Wlion  the  pprno 
to  BDy  elector  or  Inni 
BDy  bribe  or  tewuril, 
xraiil  for  tlio  piirpoi 
committed  any  otli< 
eliise,  dcliDPil  In  titlt 

4.  Uti  account  of  11 


«ig:  IsmUx  li>nlliaiIilo.  41 
(iwl.  »i<.'al.Ui»!  MCal. 
ZtMWr.  n  cm.  K3.  />(r 
Follllcal  Code.  KU.  in. 
BDBDivirion  I.   H^ 
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COKTESTINO  CffRTATTT  ELXCTIOITS.  §§  11I2-X5 


SrnDTTisTov  2.  IneUsIUlitr,  effect  of,  IS  CaL  145;  23  CaL  SIA. 

SUBDnrisiOH  3.   Bribeiy,  etc.~27  CaL  6Sft. 

SUBOmszov  4.   Illegal  Totes-U  CaL  479;  S8  CaL  124;  S4  CaL  273. 

S  1112.  No  irrefiralarity  or  improper  conduct  in  tlie  pro- 
eet><]iugs  of  the  judges,  or  any  of  tliem,  is  sacli  mulcon- 
duct  aa  avoida  an  election,  unleRS  the  irregularity  or 
tmfiroper  conduct  in  auch  as  to  procure  the  person  Avhosa 
ri^Ut  to  the  oUice  is  contested  to  be  declared  elected, 
wljen  he  had  not  received  the  highest  number  of  legal 
votes, 

Maloondnct  of  jndges— as  gronnd  of  contest,  sec  111,  snM.  1 :  Irre^ 
Qlaritl^  etc.  must  alter  result.  12  CaL  353;  31  CaL  173;  34  Cal.  273. 63S. 

§  1113.  Wlien  any  election  held  for  an  office  exercised 
in  and  for  a  county  is  contested  on  account  of  any  mal- 
cnnduct  on  the  part  of  the  bonrd  of  judges  of  any  town- 
ship election,  or  any  member  thereor,  the  election  caanot 
be  annulled  and  set  aside  upon  any  proof  thereof,  unless 
tbe  reitsction  of  the  vote  of  such  township  or  townships 
would  change  the  result  as  to  such  office  in  the  remaining 
vote  of  the  county. 

Malcondnct  of  judges— ^ee  sec.  1 1  \2n.  TotnsMp,  or  precinct,  20  CaL 
M;  31  CaL  173;  and  see  Vonifo  PascJiroTS,  sec  1116f». 

§  1114.  Nothing  in  the  fourth  ground  of  contest,  specl- 
fled  iu  Hection  eleven  hundred  and  eleven,  is  to  be  so  con- 
st nunl  as  to  authorize  an  election  to  be  set  aside  on  ac* 
count  of  illegal  votes,  unless  it  appear  that  a  number  of 
illegnl  votes  lias  been  given  to  the  person  whose  right 
(o  the  ofKce  is  contested,  which,  if  taken  from  hini, 
Would  re<luc6  the  number  of  his  legal  votes  below  the 
number  of  votes  given  to  some  other  person  for  the  same 
o/hce,  alter  deducting  therefrom  the  Illegal  votes  which 
may  bo  shown  to  have  been  given  to  such  other  person. 

Compare— Irregularities,  ntc,  must  alter  result,  under  Kaloov* 
nucT  or  JUDOKS,  itec.  llUn. 

§  1115.  When  an  elector  contests  the  right  of  any  per- 
son decbired  elected  to  such  otlice.  he  must,  within  forty 
days  sifter  the  return  day  of  the  election,  file  with  tho 
county  clerk  a  written  statement,  setting  forth  specifio- 
ally: 

1.  The  name  of  the  party  contesting  such  election,  and 
that  he  is  an  elector  of  the  district,  county,  or  township, 
,as  tbe  cane  may  be,  in  wliich  sucli  election  was  held; 

2.  The  name  of  the  person  whose  right  to  the  office  ii 
or>Dtested; 

a  The  office;  . 

GODB  Civ.  Fnoo^—ss*  


g§  1216-19  oaNTERiso  01 

i.  The  psTtlcnlar  (tronndi 

Wlilch  statemcDt  must  bi 
oonteatiDg  paity,  that  Uia  i 
talDed  mre  true. 


WUhla  fBtr  d«]P*-ll  OO.  Ml. 


S  1116.  Wbeti  the  Kcet 
M  a  cause  of  contest,  it  Is  n 
iu  one  0[  more  speciiied  vot 
giTen  to  tliB  perHiD  nlioee  < 
taken  from  Lim,  irill  reiluc 
below  tite  number  of  legal 
Bon  fiir  tbo  same  ofilcs:  ba 
of  aoT  Illegal  votei,  anless 
tion  (lelfTer  to  the  opposite 
fore  such  trial,  a  wrltteti 
Tutes,  and  by  whom  K^'on 
•ucL  trial;  and  no  testlmo 
gal  Tutes  rxcept  soch  a*  ■ 
effect  April  IQili,  VSSO.l 

Tbn*  dmra  li«rora  trUl— UKl 

Todnc  prwilacEB— towDibLps.  I 
5  1117.  No  statement  < 
bo  tejecteil.  nor  tbe  proon 
for  -want  ot  form,  It  tlie  g 
with  sucb  certainty  as  wil 
.particular  ptooeedlng  or  ci 
oontested. 

S  Ilia  Upon  the  Mat« 
clerk  raiut  mfonn  the  B 
tliereof,  whicli  sball  tberei 
•uch  court  to  lie  held  at  tbi 
named  by  U,  not  leea  tban 


g  1119.  The  clerk  shall 
the  parson,  whose  right  1< 
pev  at  the  time  and  pUe 
«itatloD  mnst  be  dellveied 
npoo  the  party  In  person, 
iMTing  k  oapy  theiwt  at^ 


IG-7  oonTMTPw  cEKTAot  BLzcnom.  a 

III  and  Mt  Bsid«,  jodRnMDt  for  «oaa  must  Iw  rei 
igalDBt  ttie  part;  ivlioiui  clectloD  tra*  l-odUsumI.  1 

I  tlie  party  caDtextlnn  tite  pnme.  Prtmarilg.  «BC 
I  liable  Cor  llio  costs  created  by  himself,  to  llie  ofi 
J  wimessea  cniitlcrt  tliTPto,  ivliicb  may  bo  co 
a  (lieBaiQemanuerun  niiuUar  coats  uocollncted  I 
ASca.  [lu  ellBit  Arrii  iSili,  IStJO,] 
-111  iiweUl  pioCMdliig*,  HO.  Um,  (qM.  (,  IDM:  lencnDr.  m 

Z6.  Eitherpnrty.afiKrieT'Hl  hythe  judfpncDtof  t1 
nay  appe:4  tbcrefrom  to  tlia  SiipRute  L'oiin.  as  i 
asea  of  appeal  lliereto  fiou  tlie  Superioc  Com 
vt  April  lutb,lSW.1 
1  In contensd alKtloB  --  -  - 


lal-MOLtO.UT. 

S7.  Wlienercran  election  Is  annulled  or  MtnsU 

judgmciit  of  the  Superior  Court,  and  no  appeal  bt 
Ken  ivitiiiD  ten  days  tliereaftor,  cUa  commLtaion. 
I  issued,  ia  void,  and  tlia  ofBcA  vacant.  (In  effe> 
SUi,  1S«).] 


991 


oosnPBBSioN  or  jxtdomsst.        §§  1134^ 


S  1134.  The  statement  mnnt  be  filed  with  the  clerk  of 
the  ooart  in  which  the  judKinent  Ib  to  be  entered,  who 
must  indorse  upon  it,  and  enter  in  the  judfj^ent  book,  a 
jndgment  of  auch  coart  for  the  amount  confessed,  with 
ten  dollars  coatJ*.  The  statement  and  affidavit,  with  the 
judgment  indorsed  thereui)on,  becomes  the  judgment  roll. 

§  1135.  In  a  Justice's  Ck)urt,  where  the  court  has  an- 
tbnrit.T  to  enter  the  jud|nxi<iDt.  the  statement  m»y  be  filH<l 
with  tiie  justice,  who  must  thereupon  enter  in  his  docket 
a  judgment  of  bia  court  for  the  amount  confessed,  with 
three  dol lam  costs.  If  a  transcript  of  such  judgment  be 
Aled  with  the  county  clerk,  a  copy  of  the  statement  must 
be  filed  with  it. 

AothoriiT  of  Jnatioe^  Ooort  to  onter-MOi.  112,  iiibd.  6,889;  aod 
MSGiLlC 


CHAPTER  IL 


«.  ControwrfT, howBihinlllM wKliout •I'l 
I.  JiiilgmeutiiuyiianiloKMor  (ppoklod 

113a  PartiM  to  A  question  Id 
lit  Ihi  Ihu  subject  of  a  civil  nrtl 
■"■  afiTi*  ujioD  a  case  c '-'- 


cli  llio  cuutrovetsy  rteix^DdH.  and  pr 

a  action  lind  been  broiiglit;  but  i 
lavlt.  lliat  Ihe  coiitroTemy  is  real,  B 
[owl  faitli.  to  determine  the  lielitao 
rt  muHt  tlieteupuQ  liear  and  deteri 
let  juilgnieut  tliereou,  ua  If  an  actio 
bminlnf  tpaed  cbm— n  CoL  n^  M  cil. 
UpulBUonuoBulaUtuUfar.MCaLn*.  /m 

1139.  Judgment  maat  be  enterec 
k  R3  In  nt\ic.r  CAsea,  lint  without  cosi 

prior  Id  the  triai.    Tlie  c 

f  ot  tlie  judKinent,  c "" 

itIT  of  jodgniBnt-«eo.  ( 

n  Tendered  in  a 
mnnuer  subject  to  appeaL 
Dsntof  jadimant-fM-W. 


DnoBAaos. 


§§1x43-7 


CHAPTER  m. 


d: 


OF    PERSONS    nOPRISONEO 
ON   CIVIL   PROCESS. 


Ilia.  PrrawM  ronflned  may  be  dlicliaiyed. 

1I4L  Notice  of  appllration. 

1145u  Service  of  uutlce. 

111*.  Kxatnf nation  iM'fore  fndfe. 

HIT.  luterrngatorles  nmy  be  In  wrlttng. 

IIM.  Oiith  to  be  adinlaUtered. 

1113.  Onleruf  dbcluirKe. 

1 1M.  If  not  (1  l!k;luirveu,  prltoner  may  again  ^pply*  wben. 

lUL  DLicbarge  flnaL 

1112.  Jiul^uieut  rvmalnw  In  force. 

lUJL  Plaintiff  may  order  discharge  of  the  prisoner,  who  shall  not 

tbfreaf ter  be  liable  to  Imprisonment  for  the  same  cause  ox 

action. 
S  IIM.  PlalnUil  to  adTaofee  f ands  for  sapport  of  prisoner. 

§  1143.  Any  person  confined  in  jail  on  an  execution 
issued  on  a  judgment  rendered  in  a  civil  action.  uiUHt  be 
diacliarged  tiiereCrom  upon  tlie  conditions  in  tbis  chapter 
ipecitied. 


§  1144.  Bnch  person  must  cause  a  notice  in  writinf;  to 
be  given  to  tlie  plaintifif,  liis  agent,  or  attorney,  that  at  a 
cextain  time  and  place  be  will  apply  to  a  judf^e  of  tbe 
Baperior  Court  of  tbe  county  in  which  such  person  may 
Xf-  oonfined,  for  tbe  purpose  of  obtaining  a  discbarge  from 
his  Imprisonment.    {iQ  effect  April  IGth,  1880.] 

Hoticea-eec.  1010  et  seg. 

§  1145.  Such  notice  must  be  served  upon  the  plaint* 
iff,  his  agent  or  attorney,  one  day  at  least  before  tbe  beai^ 
ing  of  tbe  application. 

Serriee  of  notice— eec  1015. 

§  1146.  At  tbe  time  and  place  specified  in  the  notice, 
such  person  must  be  taken  before  such  judge,  who  must 
examine  him  under  oath  concerning  his  estate  and  proi> 
erty  and  effe'  h,  and  the  disposal  thereof,  and  his  abilitv 
to  pay  the  jua^^eut  for  which  he  is  committed;  and  such 
judge  may  also  hear  any  other  legal  and  pertinent  evi- 
dence that  may  be  produced  by  the  debtor  or  the  creditor. 

§  1147.  The  plaintiff  In  the  action  may,  upon  such  ex- 
•ininaUon,  propose  to  tbe  prisoner  any  interrogatoriet 


1143 

79  J1(J 


It  M  signed  anil  iwom  to  by  tlia  prluDer 

§  1148.   If,  npon  tlie  eiamtniitioii.  the  JudKo  la  Kitlsflrd 
tliat  lliu  prisoner  is  entitletl  to  IiIr  ilisctiarge,  lie  must  i'\' 

miuistiT  ic)  liliD  the  followinB  untli,  to  wit:  ■•  I, , 

do  HiilduiDl;  swear  that  1  Iihvh  not  ucy  esiaie.  real  or  par 
•ouhI,  to  ilie  amount  ot  llliy  dollirs,  ciLcept  nucli  hm  Is  lir 
taw  exemjittHl  from  belnf;  taken  in  execution;  odiI  ttiat  I 
have  uot  any  otlier  estate  now  conveyed  or  concealeil,  ur 
In  any  vray  diaponetl  of,  nltli  dexicD  to  secure  tlju  saius 
to  my  uw,  or  to  liluder,  delay,  or  Uerniud  my  ciedltors: 
to  lii-lp  me  tiud." 
Ordd'  o(  dlKlure*— appoal  rnnn.  K  CsL  Nt, 

§  11*9.  After  admlnlsteiliij;  the  oatb.  tli«  Jiidge  mmt 


tth.  tli«  Jiid, 
IscliaTgeJ  fr 
of  Burn  ordi 


§  115ft  If  Bucli  iadae  does  not  diMbarm  the  pritoner, 
he  may  apply  for  bis  iliscbnTse  at  ttie  end  of  erery  'uo- 
ceedinR  ten  daysi  In  tlie  satne  mnnner  us  iiliovu  iiroviiieil, 
uid  tbe  same  proceedings  must  tbureupoa  ba  bad. 

§  1151.  The  nrisoner,  after  being  so  discbaTged,  Is  for- 
ever exempted  from  nrrest  or  Impiisonmeut  for  the  sama 
debt,  unless  lie  be  convicted  of  liaving  n-illfully  avoni 
falsely  upon  Ills  ezamlnatlan  batore  the  Juil^fe,  oi  In  tak- 
ing the  oatb  before  piBScdbMl. 

§  1152.  The  judgment  against  any  prisoner  'wbo  tsdis- 
cbaif^d  reranins  In  full  force  agulnst  any  estate  wliich 
miiy  tlien  or  ut  any  time  aftertvard  belong  lo  bim.  and  tlie 
plaintiH  may  %.iko  out  a  doit  oiecutiou  against  Uie  goods 
and  estate  of  the  prisoner.  Id  like  uumoei  «•  U  be  bid 
never  l>etin  committed. 

,  _t  any  time 

__  . „ e  is  not  ther* 

ftfier  liable  tu  laipriaunioeDtfor  theaama  cHoae  of  actioo. 

3  1154.  '^^'henevera  person  Is  committed  to  jail  on  ul 
execution  Issued  on  a  judgment  recovered  m  a  civil 
action,  tlie  creditor,  his  agent  or  uttomev,  must  advan'^ 
to  tbo  jailer,  on  such  commitment,  aulBcient  money  for 
the  suppoct  of  the  prisoner  for  one  tveek,  nnd  must  niaks 
tbe  like  advance  for  every  aaccesslve  week  of  bis  impri»> 


I  ao,  tbe  jailer  moai 
ncoatodr;  andsacl 
lAde  bj  order  of  tlu 
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Ii'tt!  rI  Kid  upon  tlwji 

"■'■  ^  'orfcltun  of  la 

§  1^9-  Every  penoo  !■  gui] 

1-  By  breahinf!  open  doom,  * 
Iiouse,  at  by  any  kind  oC  tin 
irror.  enleri  upon  or  into  any  i 

A  Who.  after  entering  peace 
irns  oQt  by  force,  tbreats,  o 
irty  iu  poisession. 

Hif  iwiulreiLieo.  IIR:  piwmmIwi.m 
\»ntVf  aotrr-nqnutes,  j]  cu.  m 
liitlir.  Hc.  iLii}.  noui  panlM  deCcB 


.rorc8-ln  entry,* 
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§§  U60-1 


0;«,Gal.a;  U  CaL233;  33  CaL413:  29CaL2]4;  »  Cia.940:  ISCaLMi 
Ftotf  in  posMflslon— tee  Posrbssiov,  aec.  1I72)». 

§  1160.  Every  person  is  guilty  of  a  forcible  detainer 
who  either — 

1.  i^y  force,  or  bv  menaces  and  tlireats  of  violence,  un* 
lawfully  liold-H  amlkeepH  tli<«  {^onsession  of  any  real  proi>- 
erry,  whether  the  same  wan  acquired  peaceably  or  otlier- 
wine;  or, 

%  Who,  in  the  night  time,  or  darinp^  the  absence  of  the 
occupant  of  any  lands,  unlawfully  enters  upon  real  prop. 
ttij,  and  who,  after  dciu.ind  made  for  the  sum*ndcr 
thereof,  for  the  fierio^l  of  live  days  refuses  to  surrender 
the  samo  to  su<*h  fonuer  o«'Cupant. 

The  o<*cupant  of  real  property,  within  the  meaning  of 

this  siilMiJvisiui*, «.)  oue  who.  wiihin  live  days  preceding 

•uch  uuhiwful  entry,  was  in  the  peaceable  and  uiidis- 

tiirbe<l  ]»u8sessiun  oi  such  lauds. 

Forcible  detainer— what  coontltutes,  34  CaLSIT;  29  CaL677:  4ft  CaL 

CLCMBNT8  OF  F030IBLI:  DETAINER 

SiniDrvislox  1.  Force— mpnarrs,  threats  In  entry  and  ouster,  see 
tPr  ll.'i  n;  hi  ilPtalntr. u  \r\.A\\  .M  C.il.3l7;  2.5C.U.5-'::  -'JCal.s;;;  SI 
Cal.  1**;  ^^  C:U.  bT7:  3>  Cal.  <mM.  Acqoired  peaceably— /mma/eWoi 
•keOur,  4.'>  Cal.  AUi ;  63  Col.  (w7. 

ScDDivisioir  2.  UnlavfoUf  enters— 9  Cal.  4S;  27  Cal.  80A;  28  CaL 
IW.4U:  21  Cal.  2a);  ZA  CaL  410:  41  Cal.  242:  4^  Cal.6:7,(>:3;  4i  CaU  3Ul. 
Atterdeznand— >Cal.4  •:  24  Cai.»IT;  47  Cal.  164:  3<Cal.G76.  Occupanti 
Pstsceaion  of-«ee  I'ossjcssiox,  itec.  lliJn;  3d  CaL4iO;  41  CaLo,A);  61 

^^H*  0^*9  vcAv 

8  1161.  A  tenant  of  real  property,  for  a  term  less  than 
life.  Is  guilty  of  unlawful  <letaiuer— 

1.  Wticu  Iiu  f^ontinues  in  i>os3ession,  in  person  or  by 
■obtennut,  of  tlio  pruiierty.  or  any  jiart  thereof,  after  the 
expiriition  of  the  term  for  which  it  is  let  to  him,  without 
the  iiennission  of  his  lamllord,  or  the  aitccesaorin  estate  oj 
hie  lottdlord,  if  any  (Acre  be ;  but  in  case  of  a  tenancy  at 
Yill.  it  must  first  be  terminated  by  notice,  as  preBcribed 
in  the  C  ivil  Code. 

2.  Where  lie  continues  in  possession,  in  person  or  by 
tubtrnant,  without  permission  of  his  landlord,  or  <Aa  «uo« 
erttor  (n  estate  of  his  laiidlord,  {faay  there  be,  aft^r  default 
in  the  payment  of  rent,  iMirsuant  to  the  lease  or  agreement 
under  which  the  property  is  held,  and  three  days'  notice, 
in  writing,  requiring  its  payment,  stating  the  amount 
which  is  due,  or  possession  of  the  property,  shall  have 
been  served  ut>on  bim,  and  if  there  be  a  subtenant  ta 

Ck>D«  CIV.  rftOO.-34. 
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SfraOfARY  PROCEEDINOB. 


§§  1162-3 


cnmmittinfj  mmtte  ttpon  thf*  /JrmiM^d  prfmhrs.  oontran/  to  the 
co'^HfUilM  *[/'  hin  leoju*,  tlifrehij  terminatca  Oin  /ccw^,  and  tfie 
kiudUtril,i>r  hf*ffm'rtu$t„'  hi  cHtnt^,  sliuU^  ujvm  ncrr ice  of  three 
dityit'  nttfiry*  I  i  quit,  if/nj'i  fhffju'nutu  ut  itortuum  hi  />')j»*ej«J»*.v;i, 
6»'  *  nlUItHi  fit  rrsfif'ttiun  o/  iftsHi'HHhn  uf  »'^7i  dnuUfd  ///vnh- 
isrti  uHtltr  t/u!  pru  ifinnAti/  tins  act,  i,Ai»i»roved  Apnl  iHt, 
Ibl^.     Ill  ellect  iiuuit^iiiaicly.J 

UI.-LAWrUL  DCTADIEa. 

Landlord  and  tenant,  co  irrational  relation  of— wlmt  roimltntP!*, 
3S  Cal.  1^;:  il  Cal.  *fJ;  •.' *  fal. -' :4 :  Mieci'MMjr  in  rs:;»«»  iA  l.i.ullo:(l, 
»i*  21  i'al.  H?»:  rj<wiitl:il  l«»  SI  li«»ll.  Jl  i.i\.  3.i»;  Jl  t  ;il.  AJI;  IM  CUl. 
1.4:  i^'t  .tl.(Mi;  51  fill.  4-1;  :i4  1  U.  l-'v*.^;  Jilal.  *!;  4  I  C  »l.  >"»  i:  rrssHii^.n 
Of.  .'<  <;il.  i'.'4;  3^  1  al.4«'l:  a«i  C'.il.  :ti'-J:  47  <  .il.  I  w;  4i  t  H.i»;!i:  |»r-\  nts 
tc.ui  of  (iUo,  ifce  i>ec.  Iir.'jn:  it-iuiui'ii  I'SUiiipiil.iMje  uiiiicr  Duke^hK. 

8rBuivi!«ii»ar  I.  Eolding  ovor  ~  <7#^^r«//i/.  eMMtnrlal  I'lrijifut.  4 
Cal.  Kd.  -l/'r-r  rxptrttuttn  ♦./  /^'rni.  ilcniaml  nu'l  noli; »».  4  (';iJ.  JiM;  tf 
l'«Lii';  1M.ll.  IJJ:  \  .i;mt  ;.r  Hur'-miMc.  i'V  C.il.  :,I ;  ;i*r.il.  V.J;  3  »  ml. 
i  -V  Ttuitfry  ff  trill,  iiolitri*  Irruiiiuiiiiii;.  CivlJ  Cutle,  m'ci*.  7o.»-T  ^1.  ".J: 
44C:il.2:h:  6Tial.  1-1. 

Srr.DivjieioN  t.  IIon-pa7mcr»t  of  rent— <l»Miiaij'l.  -i  Cnl.  i"?;!;  Ifl  ral. 
ft*:  49  Cal.  l^:  hmhIit.  41  Cil.  .(«>ii:  r(irr<'tC:irf.  :i  (  al.  j;.;;  !•>  CaL  dS;  ii 
Cai.S.<4;  41  Cal.  4J.';  &»i'ul.  J:  Nu!»l<'uuiir.  iJ  (;jil.  '^.'7. 

ScDUiviPioNM  >uuU4.  Oreacb  of  otiiur  cuveaanta— furiu  of  uo- 
aci-.&!i;al.4.1. 

§  1162.  Tlin  notfrcH  r««iuired  by  tliH  priMieiliiii;  nectioQ 

1.  I»T  <leliverinjx  si  copy  to  tin*  tcMiniit  ivrsonilly :  or, 

2.  If  Ik*  he  fll»M*'Qr.  from  liis  plntrt)  i>f  rcsidcuce.  aiitl  t'rt>ia 
VMUMUitI  plnco  of  hiisiiM'Ms.  liy  U'iiviusf  ji  co[>y  u'iili  suiiie 
iHTMiii  fif  ivititublo  r;xo  and  di.S'.-i'etiou  at  (Mtlior  placts  aii'l 
itendiit;;  a  copv  tlirxu;:)!  ibo  mail  addreased  to  tUo  tiuiuiit 
M  hii  jilncf-  i»l  renidi-uce:  or, 

3.  IiKiu'h  plai*«!  of  ru:«ideiico  and  buHincss  cannot  be 
asrertaim-tl,  or  \\  {ternon  of  Ruftable  }\f;u  or  discretion  tbcre 
cannot  \m  found,  tli«ii  by  ailixiufv  a  copy  in  a  conspicuous 
plare  <«u  tbo  |in>perry,  and  also  iioliver:n;»  a  cony  to  a  pcr- 
Bon  th<To  reAidinSt  it  kucIi  pernon  can  bo  found;  an<l  also 
■eudinj?  a  copy  tbronsffi  tlio  mail  addressed  to  tli«  tenant 
at  tliu  i>lure  v^'Iiere  the  pro]iurty  is  situated.  StTvioe  upon 
&  Mabteiiant  may  bu  made  in  the  same  manner,  [lu 
effbcc.luly  hit,  1»74.] 

§  1163.  Tlie  Su[>erior  Court  of  tbe  county  in  wbicb  the 
pr«i|>«*rly.  or  «omn  part  of  it,  is  HiruateM,  sliall  have  jiiris- 
ilitrt j«iu  t»f  pro<'tiedln;js  under  Ibis  cl)a]>ter;  proriilcti,  ihat 
JuKliv^^'  Couri.s,  witinn  llieir  rosnectivo  townships,  or 
^ie!»,  ur*'ili«-!4  antl  counties,  sliall  liavo  <;oncvirrt;nt  juris- 
dictiou  with  tiie  Sui>erior  Couits  in  cases  of  forcible  entry 
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cep 
r»7  5:51 


Uld  detniner.  wlieo  tlie  reoti 
twunty-flVD  dullais  p«r  luuu 
Kiuount  o(  damaffea  ctulmeH  ilu 
dolliiiB.     I  lu  effnut  Uitrcli  9th, 


1164.  No  perxon  other  than 
nnd  Hul>-t«UHUC,  jF  tliaro  bu  om 
of  the  pfemw"*  when  the  comp 
panies  dHfoiuUnt  In  tlia  proc. 
HHMliuKHbiiM,  Dor  the  plafatllf 
|oluclt-r  of  any  punon  trlio  ]ui<{ 
Ittfendant;  but  when  it  apjiai 
lemxl  with  process,  or  apptjui 
(ulltyof  tfaeuffiiisHchBrBHd.Ju 
iKiiioiit  him.  In  tarn  a  delenda 
>fthepremittstiico.tl.-3oe.-ifi.  at 
>rocideil/or  by  part  tieo  of  ttclUi 
>ne 0/  thU  Cude,  upon  tli'n  finnn 
hilt  tiich  not.'ce  aas  n'lt  lereed  a 
itilHiB  no  defente  t'l  the  action.    . 

ludef HDne ;  but  iu  caia  het  liiu 
r*a  bIiH  he  duiiiK  buvincis  ni  « 
iwued  upon  n  poiMiti>il  juilgiDHi 
iHforcBd  Bgainnt  prup«rlf  on 


■nmaiieparlyto  theaeti 


Fanlia  FUlntiff- aaU  geuenUy,  mc 

g  1163.  Except  as  provided 
lio  ixitvialoaa  of  part  two  oE  thl 
1  civil  actions,  are  applioalile  t 
hltlM  plalntUT— ACal.lllj  BOI.  OS 


MOVtii,  aud  describe  die  prem 


nadei  JndRUUt  In  fi 
tlM  complaint, 

S  U7a    On  or  be( 

>   thedafaiidknc  maf  Kj 
,       Appaannc*— tcnenlljr 


vbicli  IU«  aclii 


led  W  tire  poMen^ 
r.    TliH  defend'!! 


lie  claims.  bi\vo  been 
tlie  spaue  of  one  wl^ 
comineacement  of  lli 
tliuiolD  ia  uot  tliHU  eiii 
lug  Is  a,  bar  to  tlie  ptu 

TlUi  npi  triabl.-lJCii 
(kl.UO;  WC;tl.Sl;  bul  sIK 

PoMSHlan,  by  plalnHf 


'  lion  of  the  premises.    In  all 
be  unforced  immediately.    [ 

Ttrdlcl  of  Ihnlmy.— vhstltd 


§  1176.  An  apnenl  take 
stay  proceeiltiiga  upnn  the  ji 
Justice  before  wliom  tlie  m 
[In  effect  MaicL  Dtb,  18t».] 

3  1177.  Except  HB  otheT 
the  provlsloDB  of  part  two.  c 
SDil  connitilte  tlie  rules  of 
mentloDeJ  in  this  clixpter. 
App«al  u  lUj— EeucrBllr.  leo 

g  1178.     TlieprovlsloDBC 


case  of  hardahiji,   where 
bj  tlie  jiidttmi 


made  witliin  thirty  diiya  a( 
In  tlie  jiidttmem  of  tlie  Cou 
tbonsand  one  liuudrcd  and  i 


may  be  niiido  by  a 
the  term,  ur  any  person  inti 
the  term  It  munt  be  mnd 
the  facts  upon  which  the  m 
bv  the  applicant.  Notice  o 
of  the  petition,  nuHt  be  n 

Sdmneiit.  who  ra  y  appear 
I  no  case  Blinll  the  applicai 
dltion  tlint  full  payment  of 
otoondltioua  or  covenants 
li  practicable,  be  made.    [I: 


S  1183.  VechBDiax,  mate 
Inut  in,  u'tiuag,  arcbiteoK.  n 
aUpeiBODHand  laborers  of  eTc 
IT  ramislii'  g  maleriali  to  be  n 
ti  >D,  itddilioii  to,  or  repoir,  eil 
builjing,  whiirf.  br  ilge.  d  icli. 
inachiao:?,  ra  Iroad,  wag^.u  r 
liare  a  lien  npoa  tho  propertj  i 
Ijbor,  or  fnr:  iaiied  material  -,  ( 
and  lualer.al*  tucaisbed,  wliutli 
or  of  my  oihac  pemm  acti.iB  t 
ucontrjctuT  irotberwiai  ;aiitl 
ta  any  miai.  g  cliini  orcli'mi 
Ills  VDrktoniieda'idiiaed  hf  i. 
bom  BDih  iDLningc'nlmoFclai 
or  maleria'a  Inrniahi  d  I17  each 
f  aruUhed  at  the  instiuice  of  tlia 
imprjTomPut,  or  hit  ageul;  ■ 
tractor,  arcb:tect.  buQilcr,  or 
of  B'l;  mining,  or  of  tbe  coi.al 
or  repair,  eillirr  in  nhola  or 
other    iii.provemei.t   M  aforea 

TDt  or  iha  owner,  lor  para 
t,  cunlract  fur  tlie  vor\,  Cv 
hia  oontractor,  the  lien  ahall  1 
prioe,  and  auch  contract  ahall 
all  persona,  eiccpl  tlie  ccini 
vhole  contract  price;  and  kft 
then  ai  a  ticn  far  anj  bal.ince 
of  the  roniraetor.  All  such 
when  the  amoDiit  agried  t  >  b 
thoDsand  dollirs,  and  sbsll  b 
therein,  and  the  luid  contract 
•siting  forlh  tlia  iiamea  of  all 
k  descrlpliun  of  tlia  property 
Kelher  n.  (h  a  statement  of  the  j 
tobedoDC,  the  tuial  amoant  Iv 
tmooals  of  all  )  artial  imi-mt 
when  Bn''h  pnymeiita  ahiU  b-i 
the  v'ork  is  C'lramem-ed,  lie  file 
Becordcrof  tliecuuDtYiorcity  I 
!  is  >itaBtrd,  wliQ  shall  recuive 
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MfctniniBt^  lira— nfttare  of,  7  Cal.  189  ■  amount  of.  before  amdt  lfl8Ai 
17  CkLH«:  £>  CaL  281;  X  CaL  298,  and  see  O&ioinal  coittraot,  sec. 
liBSii. 

Tenons  entitled  to  Uen  on  Vroywtf-imTtles  MrfornUng  Ubor. 
■ec.  liJM:  40  Cal  IHS:  parties  furnbhfng  material,  2  Cal.  90, 4»M  *  C^ 
•4;  scat  210;  2J  Cai. %;  48  Cal.  174;  generally,  2  Cal.  483;  6  CaL  495; 
and  see  sec.  IIM. 

Alteration-or  repair.21  Cal.  80;  49  CaL  109. 

Asent  of  owner— oonstmctiTe,  before  amdt.  1880. 49  Cal.  187;  64  CaL 
ttt. 

Lien  not  aflkoted— though  nothing  due  on  oriKlnal  contract,  amdt. 
UW;  pierloualy  hekl  otherwise,  see  OaioiVAL  Coictbact,  sec.  Il93(i. 

§  1184.  Ko  p^rt  of  the  contract  price  shall,  by  the  terms 
9iunj  such  couiract,  t*e  made  payable,  nor  shall  the  same  nr 
any  part  ih«*re  ^f  be  paid  in  advance  of  the  commencement  of 
the  wOTkfbat  the  contract  price  shall,  by  the  terms  of  tiie  con- 
tnet,  be  made  p^yabi  3  in  installments  at  specitied  times  after 
the  commencement  i  f  t  e  work,  or  on  the  completion  of  sper  i- 
fied  vortion^  of  tbe  work,  or  on  the  completion  of  the  whole 
workTprooidecl,  that  at  le^int  twenty-five  per  c  ut.  of  tho  whole 
eontract  price  shall  be  made  payable  at  least  thi  ty-five  days 
after  the  final  oomplPtion  of  ihe  contract.    No  i^ayuient  made 
prior  to  the  time  when  the  same  is  doe,  under  the  terms  and 
eonditioDS  of  the  contract,  shall  be  va  id  for  the  purpose  of 
defeating,  d  minishing,  or  di  chsrgxng  any  li  n  in  favor  of  any 
per8onre':c»*pt  the  contractor,  but  as  to  such  liens,  such  pay- 
ment shall  be  deemodasif  not  made,  and  shall  be  apj  licable 
to  mch  liens,  potwithstanding  that  the  contractor  to  whom  it 
vas  paid  may  thereafter  aban  on  his  contract,  or  1^  or  bee  me 
hidebted  to  the  reputed  owner  in  anv  amount  for  damages  or 
ttherwiae,  for  non-performance  of  his  contractor  otherwise. 
As  to  all  li '  s,  exc«  pt  that  of  the  cout  ocU)r,  the  whole  con- 
kact  price  ►ball  be  pavable  in  money,  and  sh  11  not  be  dimin- 
isbc-d  by  any  prior  or  sm. sequent iudeb  ednew,  oflfrtf  t,  or  coun- 
terclaim, in  fav'^r  of  the  repuiod  owner  and  against  the  con- 
tractor; noaltfcrat-onof  any  snch  contract  shall  aff.  ctanylien 
aoQoiz^  u  der  the  provisions  of  this  chapter.    In  case  snoh 
extracts  and  alterations  tliereof  da  not  conform  substantial  y 
toibe  wovisionsof  this  secUo  i,  the  labor  done  and  matenals 
famisbod  by  all  persons  except  the  contractor  shall  be  deemed 
to  have  been  done  and  foruisiied  at  the  personal  instance  and 
reooefitof  the  persoa  who  contracted  with  the  contrsctor,  and 
£oy  shaU  have  a  lien  for  the  value  thereof.    Any  of  the  per- 
sons  mentioDed  in  section  eleven  hundred  and  eichty-three. 
esDept  the  contiaotor,  may  at  any  time  give  to  the  reputed 
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(jnue  wiLi  dune  or  fnruliibed.  nr  1 

■nd  of  tin  nhole  Hgncd  to  Le 
burh  DDiIcs  m  7  bo  sivcn  b; 
pn  e<l  uwucr  ptrso  aU;,  or  by 
place  of  biieinw,  with  Eume  ptrt 
It  lo  Ilia  ircLib  cta>  1 1  l>j  l^«viLi^ 
of  b  iHEDrHB,  With  Bomo  person  ] 
cuDB^i  uuiig  placa  npua  ihemia 
■Dch  nolii^  hU.1I  III  imilidby 
proTided  it  i«  iiifG(,-ie;>t  to  mFo 
■ab-Unlinl  mitteJsbiTciii  pmti 
iDqiiin  u  tjBucb  mit  ere.  U) 
■bjll  be  lbs  du'yof  ths  penon 
tr  clor  td,  uJ  lis  tball,  vilbboli 
•nj  ol  ir  je'ti.n  acting  n-d' r 
lib  m  I  y  paid  notice  Ibe  raid  Ut 
bci-n  fu  ni-bod,  <r  *ereed  to  b 

•on.toa  BwtthuihcIaimaDd u 
ti.tSot  rccoid  iindrr  tbiichaptt 
txceeding  one  hnDdre<l  dollar*  I: 
ooata  prOT.dcd  for  ia  tliia  chaplei 

8  IISS.  The  laod  upon  wl 
mHDt,  or  sttuctDre  la  conatn 
Ten  lent  space  about  the  bhiu< 
quired  fur  the  convenient  use 
be  determined  bj  the  Court 
alBo  subject  to  the  lien,  if  at 
nork,  or  of  the  furnlsbing  of 
the  land  belonged  to  tbe  peCBO 
improvement,  or  itructure  to 
lepaired ;  but  If  Bucb  person  o 
BBtate  in  such  land,  then  only 
jecl  to  such  lien.    [In  efFect  j 
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S  1189L    In  every  cAse  in  which  on^  c1a!iii  U 

ai^aiiist  two  or  more  buildings,  minitif^olHims,  or  ot^ic^il 
proveinents  owued  by  the  name  pei^oh.  the  penoil 
sucli  clHitn  must,  at  tlie  same  time,  designate  the  amp 
ditoto  him  on  eatti  of  stich  biiihlih^,  thitUitt;  claimii, 
Other  improvements,  otherwi!«e  the  lieti  of  snch  claifi' 
pOMtpoiied  to  other  lletis.    The  lien  of  such  claimant  ^" 
not  extend  beyond  the  iiraonnt  designated,  as  flgnU 
ptlier  creditors  hating;  liens  by  Indgment^  nlorti^^te, 
otlierwiHe,  upon  either  of  such  hnildlngsbr other  impro* 
ments,  or  upon  the  hind  tlpon  #^hich  the  satheare  critua^ 
Decree— 23  Cal  208. 

§  1189.  The  recorder  innst  record  the  claim  Iti  ft  VMt 
kept  by  him  for  that  purpose,  whicii  record  muHt  b«  ia> 
dexed  ns  deeds  and  otiier  convevahces  are  requiretl  b^ 
hivr  to  be  indexed,  and  for  which  he  mny  receive  thenarti. 
fees  ns  are  allowed  by  law  for  recording  deeds  and  otSi^ 
instruments. 

§  1190.    No  lien  provided  for  in  this  chapter  binds  nnjT 
building,  mining  claim,  improvement,  or  strncture,  fttr  a^ 
longer  period  than  ninety  days  after  the  same  ban  b(*t*a; 
tiled,  unless  proceedings  be  commenced. in  a  t»ro|>t;r  ctiiiiY'i 
within  that  time  to  enforce  the  same,  or.  if  a  credit  be 
given,  tlien   ninety  days  after  the  expiration   of  snek' 
credit;  hut  no  lien  continues  in  force  for  u  luuj^r  timtf^ 
than  two  years  from  the  time  the  work  is  coni|»lttted,  bj 
any  agreement  to  give  credit. 

Ninety  days-lO  Cal.  S7I. 

Ooart  proceedinet  conimenotd— p^rsonkl  kcflotif  |te^.  11^:  iiiMtai 
10  Cal.  517;  45  Cal.  :teJ:  Intervention,  sec.  »87, 1  L'al.  137, 1«. 

§  1101.  Any  prson  who,  at  the  reqnest  of  the  rcfait  4* 
owner  of  any  lot  in  any  incorporated  city  ur  to^n,  gradiA,  lUAi 
in,  or  other  wine  improves  the  same,  or  the  iitreet  or  a  dtwalk^ 
in  front  of  or  adjoining  tho  same,  or  constmots  |iny  an  i^  ot> 
vaultfl,  or  cellars,  or  rooms,  under  said  aidewj-ik,  or  iraI^-4  Mtf> 
improvements  In  connection  t  icrewith,  haa  a  Jipn  up  n  nA 
lot  for  his  work  done  and  materials  furnished.  [In  effect 
Harch  15, 1837.] 

S^nrioe  of  snmifloita  hyplibUektton-aMs.  412, 4ll 

8  1192.    Every  building  or  other  imprdveinaiii 
tloned  in  section  one  thousand  one  hundred  and 
three  of  this  Code,  constrhcted  upon  any  lands 
knowledge  of  tb^  owner,  or  the  person  hiivingor  c  . 
sny  interest  the  rein,  shall  be  heln  to  have  l>een  const 
at  the  instance  of  such  owner  or  person  having  or  cl 
Ai^  ■  ll9?'3st  therein,  and  the  interest  owned  or 
119«   ccp 
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pOHtpoiied  to  other 
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WijaitreBiurntto 
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§  1131.  Ait  pe 

owniT  ol  »Dy  loUn 


%  1192,  Evel 
tloned  Id  section 
thne  ot  tW«  Co« 
Itnofledge  of  tUi 
nTintferestttieri 
■ttbelDKtanceol 
'■     mny  r  nw^st  »>>« 


Lice  Id  wriclna  to 
l|iiiii  tkiiil  land,  or 
situated  tlmteoHi 


',T  to  iK'^niB  dm 
A  niicli  juilzmi-nl 


lleiiii  ol  miitmrtflr' 


,  In  the  judBiiieut 
isaof  Ileus,  which  .. 
,  All  perwDH  per-  ,'. 
be  same;  a.  tef  -. 
ctora;  i.  Original 
leof  thepropertr  1 
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Otltira 

jecl.tatiiciii;!)  [iierBumcit 

»n:iy  be  JiicldstBd  tor  tJie  tlBllt 

J  With  like  effect  an  Id  actions  iur 

,  ftages.     I  Approved  Uiiruli  18,  1( 

ee-rmu  priority,  iscul.  i;« 

at  ll«na-«nirratl|F.i  c»L  W 


jUiwvn.  n  Ul.  &M  1  »  Cal.  (Jl.        ' 
S     Jadpnanl  for  daflctoaCT— M  CaL  A9 1 

'      S  ^93.  Any  number  of  pemc 

J  couimt^nc.nl,  liiu  Court  may  cooso 
J  muMt  alHii  nllow.  lu  a  pan  of  tLe  c 
?  filing  a.,,1  reeoniing  il,B  lieu,  am 
11  tees  in  tiia  iinprnor  ana  Supreiu* 
•i  atturueys'  feea  lo  bo  allonod  to  ei 
Mieni8eBtabliahe<l,  wbetber  be  bi 
'  or  whether  ibey  all  join  In  one  aci 
!  u«  consolidateit.    [Apprvred  Ma 

,  BUtrict  Caam-jee  ,uper«dod  Cnure 
)     §  1136.   W'benever  materials  b1 

building  or  otlier  IrapruTement.  si 

ba  subJBTt  to  iittnclimi-at,  uxvciiti 
jCuui,  to  enforce  any  debt  du«  liy 

materials,  except  a  debt  due  fu 
:ltLereof,  bo  long  as  In  Rood  fiilth  tli 

applied  to  the  oonRtrucllou,  allurj 
rbuildluB,  mining  claim,  or  other  in 
^May  aatTi,  1871] 

'  S  1197'  NothlUKPontalnedlntl 
(Btrued  to  impniror  affect  the  tight 

tioy  debt  may  be  due  for  work  done 
tto  maintain  a  peraonnt  action  to  rei 

Uie  person  lintile  tberefor.    [In  eff< 
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'  \r)tli  ornitJiout  uo* 
and  any  term  of  tlia 
kItoIiI.    (Apptovud 


l.-(  ll.i.  provisioDS  of    ' 
111  elzlity-roiir,  stiHll    g 
mil  willfu[lylnctuJe   ' 
luuBSDil  one  htiDi1r«d. 
not  purfiiriiit^  iinoQ 
Mllntli<!i'liiitn.sriRll 
I  contriifliir  slinllill- 
jree  tliat  I'w  writri-n 

iIluKlyHoHiiow,  tlii^n 
ml  uu  Tuoiivnry  bIihII 
tu;  auil  in  huuIi  cmo 

i.ll.y.iil|n.M,)n».ex- 
1  to  liivi!  b-BQ  done 

Jiuriiaf.    [Apiirurej 


or  inrtkm  tb 
14  In  all  nnsleDmenti  of  pro| 
a  iru-leeB  or  a.»«igiieBS.  on  oeK 
ho  peraoQ,  Ht  the  tiuiu  of  tlia 
3,  oc  in  prooeeiliags  in  lusoli' 
lera,  neulianlon,  BakHinHn,  « 
I  employed  bv  bucIi  pureou,  to 
J  dollnrs  eacli,  and  tor  sBrvii! 
iVB  previously,  are  preferred  c 
Biicli  truaiee^  or  uisiKDet:!  b«f< 
sredicors  of  llie  aMiBnor.  ilne 
mgati  tor  banollt  of  cndlton-Clv 
ding*  In  loKilienoT-w*  •«-  IMt 
35.  In  case  of  the  death  of 
>t  each  miuer,  meclianic.  aalesi 
Lmrnr  for  serTiets  rendered  w. 
recediiie  t.lie  death  of  the  empi 
indred  dollars,  rank  in  prlotl 
1  fxu^i»«^">  exp«n->ee  of  His 
1  aiicf  expenses  of  adiulnist^rli 
i«  allow  aucB  to  the  widow  and 
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I   of   tlie  lasl   alckoess,  W 


>v 


UMSB  rOB  »«T.*BTIW, 


§s 


„t  be  paid  before  other  claims  against  the  estate  of  th« 
[leased  person.     [In  effect  July  Ist,  1874.  ] 

its  of  deo^aaad  p«non»— paTinent  of  debts,  generally,  sec.  1641 

§  1206.  In  cases  of  executions,  attachments,  and  writs 
'  a  similar  nature,  issued  against  any  p«rsou,  except  for 
ms  for  labor  done,  any  miners,  mechanics,  salesmen, 
rants,  clerks,  and  laborers,  wlio  have  clainia  against 
je  defendant  for  labor  done,  may  give  notice  of  their 
faims,  and  the  amount  thereof,  sworn  to  by  the  person 
king  the  claim,  to  t  lie  creditor  and  the  officer  execut- 
either  of  such  writs,  at  any  time  before  tlio  actual  sale 
'property  levied  on;  and,  unless  such  claim  is  disputed 
the  debtor  or  a  creditor,  such  officer  must  pay  to  such 
>n,  out  of  the  proceeds  of  the  sale,  tlie  amount  each 
entitled  to  receive  for  services  rendered  within  the 
lixty  days  next  preceding  the  levy  of  the  writ,  not  ex- 
fi^iing  one  hundred  dollars.  If  any  or  all  of  the  claims 
Id  presente<l,  and  claiming  preference  under  this  section, 
ire  disputed  by  either  the  debtor  or  a  creditor,  the  person 
presenting  the  same  must  commence  an  action  within  ten 
lays  for  the  recovery  thereof,  and  must  prosecute  his 
iction  with  due  diligence,  or  be  forever  barred  from  anv- 
iaim  of  priority  of  payment  thereof;  and  the  officer  shall 
etain  possession  of  so  much  of  the  proceeds  of  the  sale 
;8  may  be  necessary  to  satisfy  such  claim  until  the  deter- 
oination  of  such  action;  and  in  case  judgment  be  had 
6r  the  claim,  or  any  part  thereof  carrying  costs,  the  costs 
Rxable  therein  shall  likewise  be  a  preferred  claim,  with 
be  same  rank  as  the  original  claim.     [In  effect  July  1st, 

R74-] 

Ezecation— sec.  SfUn:  attachment,  sees.  537-659. 

Action  to  enforce  lien— In  Justloee'  Court,  sec.  113,  subd.  2. 

§  1207.    The  debtor  or  creditor  intending  to  dispnte  a 
lim  presented  under  the  provisions  of  the  last  section 
ill,  witliin  ten  days  after  receiving  notice  of  such  claim, 
^ve  upon  the  claimant  and  the  officer  executing  the  writ 
[statenaent  in  writing,  verified  by  the  oath  of  the  debtor 
the  person  disputing  such  claim,  setting  forth  that  no 
rt  or  said  claim,  or  not  exceeding  a  sum  specified.  Is 
itly  due  from  the  debtor  to  the  claimant  for  services 
lered  within  the  sixty  days  next  preceding  the  levy  of 
writ,     li  the  claimant  bring  suit  on  a  claim  which  is 
ated  in  part  only,  and  fail  to  recover  a  sum  exceeding 
whksh  was  admitted  tx)  be  due,  he  AmW  not  recover 
biit  costs  shall  be  adjudged  agaiust  him.    [In  effect 
fMXih  7th,  1883.1 
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ft  of  Ju-iilce,  or  pt 
9  amiioi-iiy  of  tlio 
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il  the  judjie  wliiU 
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L  breacli  of  the  pe 
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CONTEMPTS. 


§121<> 


trfille  pniufi  ^^^  remaiDinp;  at,  or  retuminff  from,  the  court 
l^lMjre  the  action  i»  on  the  calendar  for  trial : 

9.  An^  otbrr  unlawful  interference  witli  the  process  or 
proceedings  of  a  court; 

10.  Disobedience  of  a  Kubposna  duly  serred,  or  refusing 
to  be  nvroni  or  answer  as  a  witness ; 

11.  Wlion  siiiDmon(;d  as  a. juror  in  a  court,  neglectins  to 
•ttend  or  servo  as  suili,  or  Improperly  conversing  wini  a 
party  to  an  action  to  be  tried  at  sucli  court,  or  witli  any 
otW  person,  in  relation  to  tbe  merits  of  such  action,  or 
rcceinnsr  ^  commnnicaiion  from  a  party  or  other  person 

i    iu  respect  to  it,  without  immediately  disclosiui;  the  same 
to  tljo  court ; 

12.  Disobetlience,  by  an  inferior  tribunal,  magistrate,  or 
oflicer,  of  the  lawful  judgment,  order  or  process  of  A 
Mipcrior  court,  or  proceeding  in  an  action  or  special  pro- 
<%eding  contrary  to  law,  after  such  action  or  special  pro- 
ceeding is  removed  from  the  jurisdiction  of  such  inferior 
tribunal,  maglstnite,  ur  oUcrr.  iJisobedlenco  of  the  law- 
ful-orders or  process  of  a  judicial  officer  is  also  a  contempt 
of  the  authority  of  such  oUicer. 

Coateznpt— statute  restrictive,  42  Cal.  412:  44  Cal.  47ft:  powers  of 
courtA,  sees.  129, 177. 178:  lu  J u:»tlccs' Courts,  sees.  U)U-OIO. 

SCBDivisioK  3.   Mitjehaviorofsttomey— sec.  2{t7rt««9. 

BcBDivisiov  A.  Dlsobodionce  of  lawful  jadgi:nent  or  order* 
JurlMlictloii  as  test.  6  Cal.  4D4;  n  CoL  Sltf:  18  Cal.  (iO;  27  Cal.  152;  SOCaL 
iiii  47  Cal.  10 » :  aliinouy.  16  Cal.  CU:  41  CjiI.  47ft :  by  executor,  hoc.  1440; 
■53  Cal.  2M :  Ex  iKirtts  C'obii.  Biay  loth.  l&W.  ft  Pac.  C.  L.  J.  40^1 :  pay- 
nrnt  of  moury.  Inability  a 4  cxrn««,B  Cal.  816;  44  CaL47ft;  51  CaL44ii 
«Jecteil  iH'rt»ou  resumiiij^  possestflou.  boc.  1210. 

fiCDDivisiosr  10.   Eefasal  of  witness  to  BZkSwer-7  CaL  17ft,  18L 

SUBDivisioM  U.  Juror's  non-attendance— sec  238. 

§  1210.  Every  person  dispossessed  or  ejected  from,  or 
out  of.  any  real  property,  by  the  judgment  or  process  of 
Any  court  of  competent  jurisdiction,  and  who,  not  having 
rij^ht  so  to  do,  re-enters  into  or  upon,  or  takes  possession 
oC  any  such  real  property,  or  induces  or  procures  ouy  per- 
son not  having  a  riglit  so  to  do,  or  aids  or  abels  Iiim 
therein,  is  guilty  of  a  contempt  of  the  court  by  which 
«ucli  judgment  was  reu<lered.  or  from  which  sucli  process 
issued.  Upon  a  conviction  for  such  contempt,  tlie  court 
or  justice  of  the  peacL^  must  immediately  issue  an  alias 
process,  directed  to  the  proper  ollicer,  and  ret^uiring  him 
to  restore  the  ^larty  entitled  to  the  iK>ssessiou  of  such 
property,  under  the  original  judgment  or  process,  to  such 
possession. 

Ro-entry  aftor  dispossession— double  purpose  of  section,  S9  CaL 
43.':  person  accused,  U  CaL  412:  subsequently  acquired  title,  S3  CaL 
448:  AJ  CaL  Me. 
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;tii.  It  tbn;  bn  puulahtiil  numnuiTil] 
.■i*t  lie  iniwle.  recitiujt  tlio  foctH  lu  ■ 
lodlnte  viev  soil  prnwDcti,  adjiiil 
ruceeiltnl  iiftiiln»i  w  tlmreliy  giiilij 
int  lilt  Imi  punlitliwl  as  tliuci-iii  hn-m-i 
iu|it  JA  nut  commiriiHl  lu  tlia  liuini' 
iCB  of  lliii  court,  or  Ju<Iro  ot  clmml 
]  I>TMi-uti'il  tu  tlio  court  or  juilgp.  < 
\g  llio  conti-mpt,  or  a  HtntL-iuitiit  u( 
■CCH  or  atliiiriliin,  or  other  juiUclu 
Caniompi  bafOra  oooR— BmlUI  uf  fact* 
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g  1212.  ^Tlicn  tits  contempt  fa<  i 
amoilULie  vieiv  and  prewiice  of  itiv 
lut  nf  iittaclimcnt  mny  be  isHuci 
lurpil  to  nanvwr.  or,  witliout  a  |i 
int  of  coiumitmeDt  mny.  niion  nnii 
I  nhnvr  ciiuHe,  be  nmntnli  nn<l  ni 
lent  can  lie  iwiiifHl  wicliniit  Hiicli  pr 
iswer,  or  Rudi  notice  or  order  to  nl 

§  1213.  niieneveTBiTHmntor 
iinutinl  to  tliin  tltlu,  tlie  court  or  j 
1  Indora'tinunt  no  kiicIi  ivarraat,  tTi 
my  lie  let  to  bnfl  for  Ilia  HppeamDCi 
Mjcllletl  in  Ruuli  Imlonieuieut. 
§  1214.  Upon  execuling  the  nn 
K' «herl(I  miiM  k>>cp  llie  iwmnn  ii 
efore  tlie  court  or  j'.itlK^  nud  <1t>i>l 
B  made  iu  ttie  ptemixes,  unluwl  tliu  ] 
Unaelf  to  be  ilisulmiired,  ua  pruTiUt 

S121S.  Wlienaillrectlontoletl 
1  to  cnntalnnl  In  the  wnmint  r 
oneil  t  liereou.  Iiu  miiNt  lie  iliiiclinr)!^ 
a  execuiinffanit  ileliv'TiiiK  totlici 
m  tli«  Tfltum  day  of  tlie  wiirrant,  u 
Itli  tnoflulBi'lvnt  narettM.  to  iIih 
rrrated  trill  Hpiniir  nu  tlio  rutun 
liide  the  urdor  or  tliu  court  or  juds 
ill  pay,  as  may  be  direclud,  thu  eui 

Uadnlaklag*— ■EDsnUy.  loc.  Nla. 
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S  1216w  The  oflScer  mtuit  retam  the  warrant  of  arrest 
iDd  undertaking,  if  any,  received  bv  him  from  the  person 
-aneited,  by  the  retam  day  specilieu  therein. 

§  1217.  When  the  person  arrested  lias  been  brouf^ht 
up  or  appeared,  tlje  cuortor  jud;;e  must  proceed  to  investi- 
^te  tlie  char{;e,  and  muMt  hear  any  answer  which  tlie  per- 
Bun  arrested  may  m^ike  to  the  same,  ami  may  examine 
^tnes84^  for  or  ai^iust  him,  for  wliicli  au  adjoumment 
^may  be  had  from  time  to  time,  if  necessary. 
t 

§  12ia  Upon  the  answer  and  evidence  taken,  the 
,-tonrtor  Jadgo  must  determine  whether  the  person  pro- 
^^ceedcd  a^nst  is  guilty  of  tlie  contempt  charged,  and  if  it 
1  be  adjudged  tliat  lie  is  guilty  of  the  contempt,  u  line  may 
I  he  imposed  on  him  not  exci'oding  live  liuudntd  dollars, 
[or  be  may  be  imprisoned  not  exceeding  live  days,  or 
;  both. 

§  1219.  TVlien  the  contempt  consists  in  the  omission  to 

perform  an  act  wliicli  is  yet  iu  tlie  power  of  the  ]-»erson  to 

perform,  tie  may  l>e  imprisoued  until  he  liave  performed 

'  it,  and  in  that  case  the  act  must  be  specilled  iu  the  war* 

rant  of  commitment. 

AppUcatittA  to  JasticM^  Coiirtt-47  CaL  ISl. 

Lnprlsozu&ent  nnUl  performance  of  act— 7  CaL  173. 

Actmnat  be  specifled— 7  CsL  181. 

S  1220.  When  the  warrant  of  arrest  has  been  retnroed 
"Served,  if  the  {lerson  arrested  do  not  appear  on  the  return 
*day.  tlie  court  or  judge  may  issue  another  warrant  of  ar- 
test,  or  mav  ortier  the  undertaking  to  be  prosecuted,  or 
both.  If  tfie  imdertakiug  be  prosecuted,  tiie  measure  ci 
-dainages  iu  the  action  is  the  extent  of  the  loss  or  injury 
•ustaine^l  by  the  aggrieved  party,  by  reason  of  the  mi»- 
conduct  for  wliich  tlie  warrant  was  issued,  and  the  costs 
-of  the  prooeediug. 

UndenakinflB,  liability  on  eec.  04bk 


Ji  1221.  Whenever,  by  the  provisions  of  this  title,  an 
cer  is  required  to  keep  a  person  arrested  on  a  warrant 
of  attachmeai  in  custody,  and  to  bring  him  before  a  court 
or  judge,  tlie  inability,  from  illness  or  otherwise,  of  the 
peison  to  aii:iend,  is  sufficient  excuse  for  not  bringing  hluk 
up;  and  U>e  oflicer  must  not  contine  a  person  arrested 
:  upon  the  warrant  in  a  prison,  or  otherwise  restrain  him  of 
'personal  Irberty,  except  so  far  as  may  be  necessary  to  ••• 
*tare  hit  penotial  attendance. 
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Ill  lurtvUi'lJou  licl.l  n 


irotCKTABT  DUKiLxmcnx,      gi  122t-Si 


TITLE  Vt 

OF  THB  VOLXTHTART  DI880LX7TX01V  OP 

CORPORJLTiONS. 


107.  How  dlnolred. 

VIA,  Application,  what  to  eonttHn. 


Itm,  A|>|il  Icatlon.  how  signed  fuul  rerltl<HI. 
Filiiijf  RppUcailoii  anil  Alii*  " 
Oitjoctioiiii  luny  lio  filed. 


Fiiliijf  RppUcailoii  anil  utfUUoKiuu  of  uotlce. 


I.SSS.  Hearing  of  applU-atloxl. 
1J33.  J  adgmeut  roll  ood  appeals. 


§  1227.  A  corporation  may  be  dimolred  bv  the  Supe- 
rior Court  of  the  county  wbere  its  principal  place  of  busi- 
ii«88  is  sitimted,  upon  its  voluntary  applicaiiun  fur  tlial 
purpose.    [In  effect  April  IGtb,  ItibO.J 

Voloatary  disaolation— 1  CaL  73;  S8  CaL  liiS :  recelrer,  sec  66S. 

Inrolontary  diasolntion— aec  802  et  teq. 

§  122&  Tbe  application  most  be  in  writing,  and  mnsi 
set  f urtb : 

1.  That  at  a  meeting  of  the  stockholders  or  members 
called  for  that  purpose,  tbe  dissolution  of  tlie  corporation 
was  resolved  upon  by  a  two-third  vote  of  all  the  stock- 
holders or  niomlnsrs; 

2.  That  all  claims  and  demands  against  the  corporation 
have  bueu  satislied  and  discharged. 

S  1229.  The  application  must  be  signed  by  a  majority 
of  the  board  of  trustees,  directors,  or  other  oihcers  having 
tbe  management  of  the  affairs  of  the  coqwration,  and 
must  be  verified  in  the  same  manner  as  a  complaint  in  a 
civil  action. 
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81  lam  j  :^ 

1»«7  I' 
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ecp 
84  365 
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S  123a  If  the  court  is  satisfied  that  the  application  is 
ill  i-ouformirv  with  this  title,  the  judge  thereof  must  order 
it  to  be  tiled  with  the  clerk,  and  that  the  clerk  give  not 
less  than  thirty  nor  more  than  fifty  days'  notice  of  the  ap 
plication,  by  publication  in  some  newspaper  pul)lisbed  in 
tlie  coimty;  and  if  there  are  none  such,  then  bv  advei^ 
tisements  posted  up  in  three  of  the  principal  public  places 
hi  the  county.    [In  effect  April  IGth,  1880.] 

i  1231.  At  any  time  before  the  expiration  of  the  time 
^  of  publication  I  any  person  may  tile  his  objections  to  tUH 
ftppUcatioii. 


L 


,  mill  ir  utr  tliH  mvitmut 
tniu.  miiHt  ilwlira  tlw 
Fphniiiry  aHi,  ISID.) 

<«,  MO>lm,  MO.-WS.  ■•■■«, 

233.  TliflnptillfHtloii,  D< 

il.jfn iiiiiH.  lit  ilieru  Iw  n 
»l.  i:(>lln[ituru  tliu  jiiilmn 
iin  ni>iHs.il  rany  tw  lake 
Su[HTior  Cuucts.    [lu  e 
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9133S  smxKH 

eooat  sarreyn,  and  nil  othei 
Govemmcut  of  tlio  United 

3.  I'libllc  biuldiogsntiilg 
and  all  oilier  jiublic  iu«s  ai 
tl lid  State; 

:i.  I>ubllc  biilldlne*  and 
county,  Incorporutm  city, 
to\m.  or  aclinol  diHtriot!; 
dltclivB.  or  iilixn  for  cddiIii 
lulmbitiuils  of  nuy  i-ouuty , 
county,  vilLige,  or  town;  o 
cnr|ior.iu.'il  cily,  nr  city  nuO 
Itis  the  bankn  nf  BtreainK. 
Truu).  nnd  ni.lriiing.  <l«:|i 
gIiuuiil-Uj  mailM.  utrMtn,  nit 
uncn  far  Ilia  IwuolK  of  nuy 
cliy  aiul  cuuuiy,  vlllafpr. 
tliurrof.  niticli  iiuiy  be  nntli 
tlie  lundo  of  o|i|wr1  iimiuit  n 
liiiprovviDi'DtH  slinll  Ini  mic 
•UtQiui  by  wI:1oh  tliu  niUM 

4.  \VliBrTM>,il<ickn.|ikint,i 
tolI-ruadH.  by-nuoK  |tlank  ti 
hoTim  milniadn;  (iiiialii<  till 

tilpcu.  for  iiulillc  imnnitor 
nrmlng  iiei^iborliondii  nil  I 
clalmiuKlnndi.iindfortlaBt: 
tu>t  iuivi;!ublu: 

It.  lIondH.  iiinnclii.  dltchet 
pliiccn  for  working  mlura; 
wlHo.  for  ilio  Hon-,  dfli'OHit,  < 
lutiller  fniui  inllKiB;  iilsDnn 

tliB  lloiv,  (k'lwsil,  or  coDiIili 
from  lliiiir  never! il  iniurs; 
Ij,  lly-ruuds  leading  frou 

7.  Tcle^^ipli  linen; 

8.  SewuraRoofHnyfncorp 
or  of  an;  villani'  or  Uxtd,  \ 
CdrporaUil.  or  of  any  wttl 
tban  ten  fiimilleM.  or  of  nny 
tba  Sliitc,  or  to  any  colloge 
IM,  ib:^.] 
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1w  iii:iil«  In  mRnnor 

Iiiililii-lH-m-niiiiiil  Ibii 

li,  AII.-l..«4.'Nof  |.ri 

lK-i:ih<-ii  [or|Hiblii:  II 


Ricliii  of  ri»»l  G3n>orat 


S  12C1.   ricr.in;  pr»r 
1.  Tl<»t  trioiisuiunJ 
«...riii'.l  l.y  l,nv: 

•2.  11lllI.|ln>t;lltillKis 


piiliMu  K'Hii)  nnit  lll•1ll^ 
tlw  prorixtiiii-i  ijf  KiiTiiii 
Tlifl  Stain,  (ir  ita  ii|ti>ut:> 
eDiprii|i>iiiiIii>liiD>l:iiii 
BiaiMlhi-rimf.  iiuiIhiicIi 
acifiiii  In  riTKnif  tlie  i 
]uri>:M  n-Kiih  lii;l  from  iin 
Bui*  or  in  ■csnu-civii 

43  §   124a    All    pmctH 

p  bruiiKlii  ill  tLo  Siijierlur 

w.".  iiri)i«-r(y  in  Hltliatml,    1 

U"  a  ci>iu)i|niut  ami  Unuln 

f''  A|>ril aitli,  IBMO.] 

^iii  Ooinpl»loi-«pc  liM!  geni 

iSl  I  124<.  The  r^omplai 

"  I.  Tlionamuntthecoi 

V41  or  pe noil  [n  cbargeot  I 

11:1  Mty  Ih  souglit,  wtio  muii 

AKi  S.  The  luunes  of  all  o 
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lying  in 

K  at  tli« 
lidate  or 

^rlEbt  of 
linlf  of  n 
[)\ni.  tlia 
muoil  iM 


criUed  In 

^d.  vach 
I  claimad 
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I  U47.  Tbe  conrt  sbAll  hi 
1.  To  regulate  and  detcnuii 
ikiiig  coDDBctlons  and  en 
miDon  ii^e  nieDtlooed  In  tb< 
elve  1iua<Ir(!<l  and  fort;; 
I.  Toliearandilutermineiill 
ttie  property  sought  to  be  i 
es  tliectfur; 

I.  To  dL'termine  tba  itmptt 
il  MekiDg  coudemniitloii  of 

I  124a  Tlie  court.  Jury,  oi 
itiuiony  as  iiiny  lie  oDenxl 
oceediQKH,  amfthcreupouii 
1.  The  valuii  of  llie  proper! 
d  all  ini prove ments  Uicrc> 
d  of  each  niid  every  Mpam 
It  coDsisIn  of  different  pare 
d  each  estate  or  luterMt  tit 

!.  If  the  property  sought  ti 
1;  a  part  of  a  lorj^r  parcel 
lie  to  thx  portion  not  Bougt 
D  of  its  aeverance  from  tut 
moed.  HUd  tbe  construct  lot 
tuner  |>ro|K>se<l  by  tbe  plali 
).  Se[iamtely,  bow  mueh  tfi 
adcmned.  and  each  eatal* 
uellteil.  if  nt  nli,  by  tliu  ci 
!nt  proposixl  hy  tlie  plaiul 

ei]UHl  to  the  damages  esse 
a  otTiier  of  the  parrel  shiill 
cept the  value  of  tlie  nor' 
all  be  lesH  than  tlie  dam 
ill  be  deducted  from  the  1 

the  only  damOKes  allowed 
I.  If  llio  properly  eoHsbt  10  b( 

wal  r,  U;  oi.piiig  to  riparian 
Kin,  liu<r  itiuch  the  landa  ot  U 
ulicblbei  mptrly  itUKbt  10 

II  ba  b  ntfl.ed,  if  at  all,  by 
toral  counie,  by  the  eon'troi 
nuD  or  coiinnlioii  In  nhoae 
liu  IB  eiorciaidi  of  worfca  for 
livery  of  vatcr  upon  raid  la 
til  bo  iledncled  Irom  any  dami 


damai 


dafeDdanta  nu;  have  ei 
tbo  moDey  canoot  l>«  nu 
»  abowlDg  to  tbat  effect, 
tire  nroceediDgs,  BDd  rea 
the  defendMit,  It  poMew 
Iff. 
Firmmt  m«i»  to  irbom,  i 
S  12S3.  When  pn^i 
LoDil  glvun.  if  tliB  plain! 
by  tlia  Iqrc  tiro  ■ertion 
order  of  condemnniion.  i 
coDileTDDed,  and  tlie  pnt 
ciipy  of  tlio  order  must  In 
of  the  cunnc;,  and  tli< 
therein  bIibII  veat  in  the 
apeclHed. 

9  1334.  At  an?  time  i 
or  pendiDg  sn  appeal  fn 
Court,  wlienaver  tlio  pla 
(or  tba  defendpnt,  (lie  fu 
■ucli  (ortber  aum  an  mi 
fund  to  pay  any  furclier 
lecovered  in  naid  proceec 
may  be  susralnBd  liy  tlia 
property  aliall  not  be  Una 
Mot  Court  In  wbicli  tlio 
notice  of  not  less  tban  to 
already  la  potsesalnn,  t- 
tlien  to  talie  poBHe9.iloo 
tbe  pendency  of  and  unt 
{niion,  Bed  may,  if  neci 
ceeilinss  against  the  nl.i 
di'feodant.  who  is  cotirli 
for  lilm  upon  any  Judfftt 
and  recelTe  the  same  at  i 
Ing  an  order  therefor  f roi 
of  the  court,  or  n  jndgo 
mnde  by  sucli  defendan 
money  so  paid  loco  court 
his  Ulltig  n  iatlnfaction  of 
n  receipt  therefor,  anil  au 
the  action  or  proceediticr, 
ages  that  he  may  be  ont 
trial  shall  be  granted. 


^  SMDimT  DOJCAnr.  §§  1254^ 
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Jog  bis  claim    for  greater   compensation.     In    ascer- 
laininff  the  amount  to   be  paid   into  court,  the  court 
S'laii  take  care  that  the  name  be  snfflcient  and  adequate. 
•I  1)0  pajrment  of  the  money  in  court,  as  herein1)eforo 
*^rori(Jea  for,  shall  not  discharge  the  plaintiff  from  li»- 
'lity  to  keep  the  said  fund  full  and  without  diminution; 
DUtRuch  money  sliall  be  and  remain,  as  to  all  accidents, 
defalcations,  or   other  coutin^cQcies,  (as    between    tho 
JKitties  to  tlie  proceedings)  at  the  risk  of  the  plaintiff,  and . 
•uaJi  so  remain  until  tho  amount  of  the  compensation  or  'i 
^^inages  is  llnally  settled  by  judicial  determination,  and  ' 
until  the  court  awards  the  money,  or  such  part  thereof  as 
mil  he  determined  upon,  to  the  defendant,  and  until  ha 
»  anthorizod  or  required  by  rule  of  court  to  take  it.    If, 
for  any  reason,  the  money  shall  at  any  time  be  lost,  or 
orberwise  abstracted,  or  withdrawn,  through  no  fault  of 
the  defendant,  the  court  shall  require  the  plaintiff  to 
mske  and  keep  the  sum  good  at  all  times  until  the  litiga« 
^n  is  finally  Drought  to  an  end,  and  until  paid  over  or 
made  payable  to  the  defendant  by  order  of  court,  as  above 
providtkl;  and  until  such  time  or  times  the  county  cleric 
shall  be  deemed  to  be  the  custodiau  of  the  money,  and 
iball  be  liable  to  the  plaintiflf  upon  his  official  bond  for 
the  some,  or  any  part  thereof,  in  case  it  be  for  any  reason 
lost  or  otherwise  abstmcted  or  withdrawn.     The  court 
atay  onler  the  money  to  be  deposited  iu  the  State  treas- 
ury, and  in  such  case  it  shall  be  tho  duty  of  the  State 
treasurer  to  receive  all  such  moneys,  duly  receipt  for  and 
Safely  keep  the  same  in  a  special  fund,  to  be  entered  on 
his  books  as  a  condemnation  fund  for  such  purpose,  and 
for  such  duty  he  shall  be  liable  to  the  plaintiff  upon  his 
official  bond.     The  State  treasurer  shall  pay  out  such 
money  so  deposited  in  such  manner  and  at  such  times  as 
tlie  court  or  a  judge  tiiereof  may,  bv  order  or  decree, 
direct.    In  all  cases  where  a  new  trial  has  been  granted 
0|>on  the  application  of  the  defendant,  aud  he  has  failed 
anon  such  trial  to  obtain  greater  compensation  than  was 
allowed  liim  upon  the  tirst  trial,  the  co<ts  of  such  new  trial 
■hall  be  taxed  against  him.    [In  efiect  April  2Glh,  1880.] 
Obfopensalion  betoro  possatsion— required  by  Const.  Iij79,  soe 
Const.  CaL  art.  I,  sec.  14,  aiid  Lamb  v.  Schotller,  March  Kth.  18S0.5 
Par.  CL.  J.  140:  nrevIou<i  accordant  riilliivrs.  4  Cal.  116:  7  Cal.  121,577: 
ICal.6.iS:  13 Cal. 500:  ISCaI.SUO;  14  Cal.  lUG;  29  CaL  112;  44  Cal.  62:  i1 
0x1.617:  «0Cal.2^:  M  CaL3o(i;  61  C.iL20J:  contra.Zl  Cal.G33:  sect  on 
lief oro  IKi,  proTldug  for  Mcurlty  as  compcusatlon,  held  unconstltu* 
\km»HaaCiL203. 

S  J255.  Costs  may  be  allowed  or  not,  and  if  allowed,  V25r 
nay  be  apportioned  between  the  parties  on  the  same  ox  cci 
idverse  sides,  in  the  discretion  of  the  court.  ^  ^ 
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1 125&  Except  u  otbamlM 
pTovisloiu  of  part  tiro  of  tbli  C 
constltata  the  nitet  of  praoUca 
tioDwl  In  tUia  titla. 
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:il  In  tl 


tbo  jiaymiint  of  tl „ 

execution  of  the  boud  to  bull< 
guanl!!,  on  provided  in  xectlon  t 
—  " -nluintifr  ab^ll  lieentitlt 


il  bold  n 


Id  noueuioQ  of  tbe  pre 

J,  (if  not  nlready  In  prase 

tion  twelve  liundce  1  and  Hiiy-f( 


o  tlie  public  u>e  iu  qucstioi  . 
trial  or  appeal  iball,  after  suci 
such  boDct,  as  afonuuild,  ia  ao; 
tem plated  improvement.  Anv 
been  dupositeu,  as  provided  in 
and  Uty-four,  may  be  applied 
money  aHsesseid,  and  the  remalm 
be  returned  to  the  plaJntiS.    [la 

ITaw  trlali— in  Biraaaa,  npoit  ot 
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S  125a  with  relation  to  the  i 

session  of  the  Legislature,  tliU  tl 
tbe  same  manner  ai  if  tbia  Code 
lost  day  of  this  xesa ion.  and  tror 
Code  tukea  effect,  all  laivs  of  tbl 
takinRof  private  properly  for  p 
Bn{l  all  proceedings  bad  in  tbe  c 
eminent  domain  must  conform 
title. 

§  1239.  Title  aeven  of  part  tl 
Procedara  of  tbe  State  of  Callfor 
force  and  effect  from  and  after 
one  thouaaod  eigbt  bundred  and 
Seotton  add^d—liT  AM  ol  April  1st,  U 
•Mtlou  bI  Uli  tide. 
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is  title  takes  effect, 
ner  h!i  It  troulil  1>a 
this  Code  Iti  forc« 


laiTi  one  thoiwaml 

i[lre<t  and  llftj-sis 
I  tills  title  are  iia»- 
srwlso  proTided  Id 
rautlca  lu  civil  ao> 
ilic;iblB  to  tlie  pru- 
DDHtltuta  ilie  rules  n 

rt  be  roo-itniBd  to  . 

g  foT  ttl«  t«ldDg  of       , 

purpoMS.       -,263  li, 


«.TIia. 

Ml**  loMcttaMedM 


1  Is  Infonnad  tbat  , 

State,  lie  must  tn« 

tlin  SuperlorCourt  < 

■  nny  part  tliireof,  t 


iwn.  and  tlie  facts 
vhlcb  tlia  estate  is 
illfKatlon  that,  hy 
liBsrlKbtbylavto 


ttUTOa  aKKu 

Prnous  IntoTMted  in  Ihe  i 
nor  they  liave,  iriitiiD 
onler,  n-lty  tlie  miuo  hIidu 
onier  matt  be  piibllnliPil  i 
diito  ttitrrvf.  ju  H  tien'KiKi 
«iio  lio  piiblhlinl  iIicrHiii, 

Culilwbiil  tiitlwciiuiiiv.  I 
HitB.  llu  uIToct  Aiviriiii 
DacJaioMd  rooltT^-ur  iionhv 
Code.MC«-J;  ItU^.!;];  i.io»|, 

CiiL;U«l  UCII.  Ma;  UUlObi . 


lucli  eitaitt  ir  knon-ii,  inny 
IwiDg  iiriowii.  npiKiInt  ii  n 
«!iTe  liie  rtuts  nu,l  prolit! 


S  1271.  All  perRonn  m 
ipjicnr  nnil  uniwer.  hhiI  i: 
Ut«il  in  llie  Inrununtioii,  cl 
eDements  llierelu  miiDiion 
ur  ausiratiim  expires,  and 
DtecBsi  In  HLII.-II  estate  m:iy 
4it,  anJ  bT  iDotloD  tor  tli;il 
lie  time  ii]Iu\Ted  fur  answe 
od  HDawoB  witliin  ilis  tiw 
ereil,  that  Ibe  Staia  bu  sei^ 
a  such  informatioD  claimu 
nd  deny  the  title  set  up 
mterinl  fact  set  forth  In  tli< 
lust  be  tried  an  ixHues  of  ft 
',  after  the  issues  are  trii 
>und  or  admitteil  tliat  tli 
iDd  and  teDementK  Ju  the  I 
art  thereof,  jiidgiDunt  niv 
B  seized  thereof,  and  recuT 
indanW.  In  auy  jiuIkuud 
ifore  been  readHred  by  unj 
on,  osohoatiuji  real  proiMii 
IS  attomey-fcenenil.  the  co 
lid  teal  proper! y  lie  nold 
here  the  saine  is  aUu;itu, 
terglvioxtacli  notice  of  t 
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majT  be  nreflcribed  hy  the  conrt  in  the  said  order;  that  th» 
sheriff  miall.  within  liveilayn  after  Hach  Rale,  make  a  n*- 
port  then^f  to  the  court,  au<l  upon  the  liearin^  nf  am  id 
report,  the  conrt  may  examine  trie  said  report  and  wir- 
Desses  in  relation  to  tlioMune,  and  if  tlie  proceeding  wore 
unfair,  or  tlie  ^um  bill  disproportionate  to  the  valiio,  and 
if  it  apiiear  that  a  sum  exceettin^  such  bid  at  leant  ttm  per 
cent.,  oxcltisiive  of  tlie  expense  of  a  new  sale,  may  l>e  oIh 
tained.  tlio  ourt  may  vacate  the  sale,  and  direct  anotlii'r 
sale  to  l>e  had.  of  whicii  notice  must  be  f|[iven,  and  tiioHale 
in  all  respects  condmrted  as  if  no  previous  nale  had  tikeu 
place.  1  f  an  offer  of  ten  {H'r  rent,  more  in  amount  tiiau  tiiat 
nnmed  in  the  report  \m^  mado  to  the  court  in  writing,  by  a 
]%9ponsible  n<*rson,  tlie  i,*ourt  may,  in  its  discretion,  ac- 
cept Mich  uflM*r,  and  contlrra  tli«  Hale  to  such  person,  or  or- 
der a  new  sale.  If  it  appears  t-o  tlie  court  that  the  sale 
was  Ie{;:iily  made,  and  fairly  conducted,  and  that  the  sum' 
bid  \a  m>t  ili^proportionate  to  the  value  of  the  property 
sold,  ami  that  a  ^eater  snm  than  ten  per  cent^  exclusive 
of  the  expense  cif  a  new  wile,  canuot  be  obtained,  or  if  the 
increasetl  bid  at»ovM  m«?utioned  be  made  anil  accepte<l  by 
tbec  lurt,  the  court  muHt  make  an  ordurcontirminf;  the  sale, 
and  directing  the  MJiurifT,  in  thn  name  of  the  State,  to  exe- 
cute to  purchaser  or  purdiaHurs  a  conveyance  of  said  prop* 
ertytudd:  and  finid  conveyance  shall  vest  in  the  purchaser 
orpurch:i.sersall  thMrifflitand  title  of  the  Stiite  therein,  and 
the  Mherirf  shall,  out  of  the  proreeds  of  such  sale,  pav  the 
ccHt  of  !4aid  proceedings  incurred  ou  behalf  of  the  State, 
inHnding  i  he  fxpi'tines  of  making  such  sale,  and  also  au 
attorney  s  fei;,  if  additional  counsel  was  employed  in  said 
proceedings,  to  be  fixed  by  the  court,  not  exceeding  ton 
{ler  cent,  on  the  amount  of  such  sale,  and  the  residue 
there(»f  Mhall  1h)  paid  by  Maid  sheriff  into  the  State  treas* 
ury.    [In  effect  March  -'nd,  1881.] 

PhMMsdin^— appearance,  nee.  1014  and  note;  annwer.  sec.  497  sn4 
BoteH;  jiifixiueiit.  set"*.  A^.  (Ml.  an«l  notes;  trial,  sees.  WMK645;  Lwue  of 
.m,im;  coiitii,M«.  ItfJl  et  teq. 


§  1272.  Within  twenty  years  after  Judgment  in  any 
pnx:ee«ling  liad  under  tills  title,  a  persou  not  a  party  or 
privy  to  Huch  proceeding  mav  tile  a  petition  in  the  Supe- 
rior Court  of  the  County  or  Sacramento,  showing  his 
claim  or  right  to  the  property,  or  the  proceeds  thereof. 
A  copy  of  such  petition  must  be  served  on  the  attorney- 
general  ai  least  twenty  days  beforo  the  liearing  of  the  pe- 
tition, who  muxt  answer  the  same;  and  the  court  there- 
upon must  try  the  isaue  ais  issues  are  tried  in  civil  actions, 
and  if  it  bo  determined  that  such  person  is  untitled  to  the 
OooB  CIV.  Pttoc.— at. 
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loperty,  or  the  pn>c«eda  tli«r*of,  It  imt 
'ty,  It  H  liai  nut  been  hoIiI.  t<>  li»  ileliv< 
has  Iweii  luilil  iinil  tli«  ptmreuiU  [vii 

iirruDt  on  ilitt  rromiiiry  f<ir  1  liu  iKiymuu 
illioiit  intereat  ur  Liwt  ti>  Uia  buls.  n  < 
ir,  under  the  aeul  uf  iliu  i-niirC,  hIiuI 


e  tlioir  ptJtitiuLB 

ru  yean  iifter  tlmir  nMiwvtivo  illsiiliil 

feet  April  Ititb,  IWO-l 

loB-railiUal  alltiw— ukdMoMil  naltr  «(.  tod 


hanf^  of  tiflnies  niuBt  ha 

I  cliungml  ruslilefl,  by  ue- 
1  if  Buuh  ptrsun  In  uudnr 
B.  Qiid  iinilvr  tlia  nue  of 
of  tliH  |>Hreiit<i.  if  living, 
cJluii;  and  if  tliere  liuuu 
liVB  ur  frinud.  The  pe- 
birlli  and  lesideLoe  of 

luimi?;  auil  luu.sl^  If  tliu 
[,  namu,  as  far  as  known 
.-ei  of  such  person,  and 
l^ouH  bvneTulenc.  litei- 
lon,  or  auy  corpomtiuu 
'  usinK  or  behis  kn^iwn 
r  vliuritabls  ori^r  or  so- 
1  the  Soperior  Court  of 
'  tncoTjxjralion  tner;  oriy- 
ry  of  such  incoriJoraLiun 
porate  name,  bilch  pe- 
r  o/lh»D\TectoTt  or  Tru*. 

specify  the  duie  of  the 
tho  Dnme 

a  npoa  appliuatlona  for 
>QH,  aud  no  baukiiin  cor- 
1  adopt  or  USD  tho  name 
effeut  March  I2th,  1885.] 


ojntj,  if  A  tifiinpnpcT  be  printed  ' 
K-ivnpnper  bo  |iriuleil  in  rli«  counrjr,  ii 
lull  iDimt  Iw  poaidt  at  ilires  u(  rim  mn 

ui-h  iiulifiuaiiuu  Iwfuie  tlie  iioliiiuii  on 
%  137a  Silrti  Hppllrniloii  ini»t  \m  I 
-.  lt>u<-.inniuayiijii...Uil.<i>i.l..l>Jei:l<. 
iiyiwriHii)  irliitciiu.  tii  hucIi  i>l>)(xMiuu< 
iHiif  n).uii>iiHj>itiiiniBiit-li  cliaiiitH  ul  uh 
us- 1 1"*  cimn  iiiHy  cxiiidIuixiIi  onili  n 
rs,  rcuuinitnmr*.  oriiitii^r  iiL-rfm*.  tm 
»•■).  iiuil  luuy  iiiuliH  till  ordur  i']i:ui};iU|i 

uit  |>n>|Hir.  [luetlecLAprillilW,  ItitiO 
5  1279,  Eitrli  t-oiimy  clurk  nliall, 
iituili  iif  Jiiniutrv.  iiitiko  ii  miirti  lull 

I'liiry  iif  Swto  iif  iill  cli  iiipii  <i(  iinme 

liull  HliotT  tlia  (lairt  uf  ilio  dti-ree  of 
ani>>.  u:iUH>  ctiTcn.-ed,  anil  renlduuce. 
a  piiLiliHlieJ  in  n  tuhutar  form  trill]  (bi 
ahed  llienafler.    |Ia  stteot  Aiiril  •2Jk 


Iff  may  «ubmlt  to 

lie  llin  subjuct  of 
lestioD  111  title  to 
lualillcntion  dues 
>  Uju  partition  oi 


ioa   must  \»  In 


TlEr  >fltllVp  tmo-  13811 


filile.  Tbe  clerk 
actiouB  B  note  of 
Brtfea.  tUe  names 
sion,  when  fliftd, 
1,  If  any,  wiUiln 
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wlilcb  tlia  awiird  must  be  made. 
sabmiaBion  cannot  be  rovukod  ' 
•>n<li  parties.  Tlia  orbitrators  mi 
court  to  make  an  awanl,  and  tlie  i 
liy  tU«  court  in  the  same  inauncr 
aubmlsaioQ  Es  not  mado  an  orUur 
levokt'il  Bt  any  liuto  before  tbe  aw 
April  IQtli,  lOttO.] 
JiSm"  aj'  ,^?^-^'>"'>^'"'  ■»*>.  ff  I 
Baglnit  irfutlDiu-aMunllj,  mo.  ID 

§  1284.  Arbttratora  liave  pot*e 

Claca  fur  iieurin^,  to  uUjourn  from 
loroallis  to  witnesses,  to  lieur  tl 
dHuce  of  tiio  parties,  anil  to  uuke 
Vmplia  btton  haarla;— u  CM.  M. 
Uaka  on  '*ard  tlurvoa-^lma  jrovemi 
§1283.  Alltlionrbitratommus 
duriiig  tlie  inv-ttstiKatiou;  but  wjiu 
detenuiue  au;  Question,  llefors 
emorn  before  an  olllcer  auiborizei 
loillifuUv  una  fairly  to  bear  and  e. 
nod  eTidauuo  uf  tlie  parties  tn  rel 
controversy,  uad  to  make  a  just  ai 
uudenjtituiiiiis. 

Jnn  awinl-wlien  Kt  ulde  for  friegalii] 

O      g  1286.  Tlie  an-nnl  muHt  be  In 

p    arbltrntorB,  or  a  majority  of  tiiem 

X  parties.    When  the  nubmis^lon  Is 

court,  ttie  &irard  muni  be  llted  wit; 

tbereof  mado  ia  iiie  resistor.    Aftoi 

dnyafrumtlialilinKoribeHWanl,  i 

n  jiarly,  ami  on  tllitiKHD  alHdavit.  i 

iilinxtlieBiTard  basTieen  served  o; 

lilN  nltoi  ney,  at  least  four  days  pri 

and  tliut  no  oriier  utayiua  tlie  entry 

Merveil,  tlie  nwarii  must  be  cutere 

judgment  book,  and  iliereu|iou  [im 

Award, aiteotof— TCal.  113;  ttCal.ni; 
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ABBITRATIOXS. 


§§  1287-90 


§  1287.  Tlie  court,  on  motion,  may  yacate  the  award 
upon  either  of  the  following  grounds,  and  may  order  a 
new  bearing  before  the  same  arbitrators,  or  not,  in  its 
diacrption: 

1.  That  it  was  procured  by  corruption  or  fraud ; 

2.  Tbiit  the  arbitrators  were  {jpuilty  of  misconduct,  or 
oominitted  groAS  error  in  refusing,  ou  cause  shown,  to 
postpone  the  bearing,  or  in  refusing  to  hear  pertinent  evi- 
Ococe,  or  otherwise  acted  improper! jr,  in  a  manner  by 
wliich  the  rights  of  tlie  party  were  prejudiced; 

ik  That  the  arbitrators  ejcceeded  their  ]H)wers  in  making 

their  award;  or  that  they  refused,  or  imprui>erly  umittedy 

to  consider  a  iiart  of  the  matters  submitted  to  them;  or 

tiuu  tlie  awaru  is  indetiuite,  or  cannot  be  performed. 

Award  conclasiT*— except  as  ttaieU  lu  sectlou,  1  Cal.  4&;  sad  see 
ICal.43I. 

Vacating  award,  grounds  for— Subd.  1,  fraud,  mistake,  or  accident, 
i  Gftl.  71. 12J;  4  <  al.  !.>.'.  Ca^;  U  Cal.  30.  Subd.  2,  inlHcouduct,  4  Cal.  2U5; 
91  Cal.  1>:  roiiiniry  to  law  ami  evldeuce,  N  Cul.  3»0.  HulxL  3.  In  rx- 
CCM  '>r  iKiweRi,21  CaL  317 :  indellulte,  'i  Cai.  filO;  li  CaL  331 ;  1«  Cal.  3W; 
3;ca.  W. 

8  1288.  The  court  may,  on  motion,  modify  or  correct 
thf  award,  wliere  it  appeal's: 

1.  Tiiat  titere  was  a  miscalculation  In  figures  upon 
which  it  was  made,  or  that  there  is  a  mistake  iu  the  de- 
icriptinn  of  sutne  person  or  property  therein ; 

2.  When  a  part  of  tlie  award  is  upon  matters  not  sub- 
mitted, which  part  can  be  sepantted  from  otlier  parts,  and 
dues  not  affect  the  decision  ou  the  matters  submitted; 

.  3.  Wlien  the  award,  though  imperfect  in  form,  could 
have  Uc^n  amemled  if  it  had  ueen  a  verdict,  or  the  imper- 
ieciiou  disregarded. 

Modifying  or  correctl&g  award— Subd.  3,  partially  good,  2  CaL  74  ( 
ICaLl-U. 

§  1289.  The  decision  upon  the  motion  is  subject  to 
appeal  in  the  same  manner  as  an  order  which  is  subject 
to  appeal  in  a  civil  action;  but  the  judgment  entered  be- 
fore a  motion  made  cannot  be  subject  to  appeal. 

Motion  to  vaoato  or  modify  award— sees.  1287, 1288;  38  Cal.  286. 

Appealable  orders  soc  939  and  not^s. 

§  1290.  If  a  submission  to  arbitration  be  revoked,  and 
an  action  be  brought  therefor,  the  amount  to  be  recovered 
can  only  be  the  costs  and  damages  sustained  in  preparing 
for  and  attending  the  arbitration. 


Of  ProceedingB  In  Probsts 

Obaf.  I.    Of  JurliidlctlnD.    H13H-1398. 

II.    or  the  probata  of  nill<i.    f }  13»-: 

m.    Of  eiPciitora  nnil  HdmlnlsiniMT*, 

bondx,  TeiDOVBlH,  and  Bluptiiui 

1440. 
IV.    Of  tlie  Invantory  and  coUecttwi  i 

oF  (leceil^Dls.    $f  I4U-1101. 

V.    Of  tbe  provisions  for  support  of  f 

tlie  tiomsBteail.     i§  14tH-lWe. 

VI.    Of  claims  asalDst  the  estate.    {{ 

Vn.    Of  BBleH  aDd  coiiTejance  of   pn 

cedents.    Jj  15Hi-I57U. 

VllL    Of  the  (Hiwera  aud  duties  of  exec 
minUtratoTS,  and  of  th«  ma 
estates.    {{  1581-15m. 
IX.    Of  tlie  coDveynnce  of  real  entale 
and   administmtora  in  ceitai 
151)7-1007. 
X.    Of  accounts  rendered  by  exeeutoi 
islrators,  and  of  the  payiiient 
1C1'J-1U53. 
XL    Of  tLo  partition,  distrlbntlon,  am 
ment  of  estates.    fS  KiSU-lGW 
HIT.    Of  orders,  dnrrees,  procera.  mini 
and  appeals,    f§  1T<M-I';23. 

_....„--;._.,-. — ...    ijiTas- 


Inttecs  tMtaiai^nt- 


iif  llie  nntate  mny 
ftliu  dilate,  tuid  uot 
loilioai 

wliure  application 


il.My.  f.Rep.  fl;  m, 


ered(?ut  Is  In  vann 
FtlioSratfl,  ami  not 
itiiuiiut  liis  iIsHth, 
g  witlilii  iheRtHte, 
wlii'm  li»(llpit,  tli< 
1  apjiUciitioD  Is  i.ntl 
HdmiuiHlrulion.  Ii^u 
luDt  or   tbo  MUiM, 

t  of ,  hag  •xctualT*  jml* 


OF  THE 

Aar.  I,   Pbtitio; 


VL     I-IWIIATI 


IIM.  Kotli'Oiit  pntlllmi 
IM.  Iti-lniHiil  nnnMiil 
uu,  ftililiiu  may  Im 
IiHla*  mw  do. 

ilNI.  nnirlni  pin}  ol 
lan.  Wbuiu*vil>pwri 
tM.  PruliMe.  wdpB  uo 
IIM.  OlcvniiUo  Willi. 

§  129a  Every  cui 
tiltvr  rifceipt  of  luf< 
Ae:i<l.  must  .lelircr  (I 
I  u  rim  t  let  LOU  of  tlje 
tlierulu.  A  fniloro  t 
■ectioli  lOnkcHtliupi 
BgL-a  MiHtaiiieil  liy  ii 
April  Ilitli.  18X0.] 


otduBtcori-nl.  or  beyi 
Patttlna— lint  eawDCIa 
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PBOBATB  OF  WILLS. 


§§1300-3 


§  1300.  A  petition  for  the  probate  of  a  will  mustubow; 

1.  Tbfl  jiirifluictionnl  facts; 

2.  Wherlu-r  rlie  |>er»on  named  as  executor  consents  to 
act.  ur  ivDoiinoefl  liis  right  to  letters  testamentary; 

•t.  Tim  UHmes,  ngcs.  and  residence  of  the  beirs  and 
dpriMNsfl  uf  Uie  decedent,  so  far  as  known  to  the  peii- 
tiouer; 

4.  The  probable  value  and  eharacter  of  the  property  of 
tliefstaie; 

6.  Tho  naraA  of  the  person  for  whom  letters  testament- 
•TT  are  prnye*!. 

No  defect  of  form,  or  in  the  statement  of  jurisdictional 
facts  actually  exiHting,  shall  make  void  the  probate  of  a 
will.    [lu  effect  July  1st,  lifi4.] 
Petition  for  probate  of  will— 
8rBDivi8iox  1.  Jarifldiotloiial  flMts— 10  Cal.  110,  and  see  note 

6iniT>rmitoir  3.  Betldenoe— m  a  Jurisdictional  requiremeat*  My. 

JnriidictioBal  Caiels  eadsting— absence  or  defect  of  petition  lmm» 

§  1301.  If  the  person  named  In  a  will  as  executor,  fof 
thirty  days  after  he  has  kuowledge  of  the  death  of  the 
testator,  aod  that  he  i.s  named  as  executor,  fails  to  peti- 
tion the  proper  court  for  the  probate  of  tho  \vill,  and  that 
letters  testamentary  be  i8sue4l  to  him,  he  may  bo  held  to 
iL'iTe  renouuctjd  his  rif^ht  to  letters,  and  tliu  court  may 
tppoiniuuy  other  comiHjtent  person  administrator,  unless 
Cood  cause  for  delay  ia  shown. 

l^oie  of  execator  to  peUtioa— doee  not  affect  jarledlotloa,  12  GSl. 

§  1302.  If  It  is  nlleji^  in  any  petition  that  any  will  is 
in  the  possession  of  a  third  penon,  and  tho  court  is  satis- 
fled  that  the  al  1*^1  ion  is  correct,  an  order  must  bo  Usacd ' 
and  served  upon  the  person  having  possession  of  the  will, 
icuairing  him  to  produce  it  at  a  time  named  in  the  order. 
If  lie  has  possession  of  the  will,  and  neglects  or  refuses  to 
poduce  it  in  obedience  to  the  order,  he  may,  by  warrant 
nom  the  court,  be  committed  to  the  jail  of  the  cotmty, 
ind  be  kefit  in  doie  eontlneraent  until  he  produces  ik 

fMlMie  orders  azid  citations— «ecs.  170^1711. 

laiprtMmmont  ostil  order  obeyed— eec.  1210. 

i  laoa    Wbeo  the  petition  la  filed  and  the  will  pro* 
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AuSsd,  the  clerk  of  the  court  must  set  the  petition  for  93  570 
Iwaring  by  the  court  upon  some  day  not  less  than  tea  nor 
mote  Uian  thirty  days  from  the  production  of  the  wiiL 


I 


18  1304-5  noBATK  01 

Kotics  of  Uio  heaTtDK  iliall  be 
licLiOK  ilie  sama  In  anenspof 
Bone,  then  by  tliiee  wiltun  01 
tlirue  at  tbo  most  public  pUoen 
it  published  in  n  weekly  newiii 
on  at  least  three  ilifterentilafi 
newxpaper  r>u1>1iAlied  ofcener 
be  so  [lubliaLcd  tliat  tliera  mm 
the  Urat  to  tbe  last  day  of  pub 
the  lust  dny  beiniit  included,  i 
it  munt  be  Kiveu  at  least  tui 
lApproveJ  iUrcU  3rd,  ISSI.] 
ProdncUoa  of  will— IsitlUa  Juital 
Ordflr  directinc  pabllcattaa— part 
PnblloitloTi  of  notlaa-iM.  IJSIi  ( 


S  1304.  Copien  of  tbe  notic 
tUepmbuleof  tliewillmustbe 
tenliitiir  resident  in  the  StAte, . 
if  knoiru  10  the  petitioner,  1 
ofHru,  irlib  tbo  postage  thereo: 
liefiiro  tiie  bearing.  If  tbeir 
known,  the  copies  of  notice  i 
a ud  d<? posited  in  the  post-ofBc 
county  where  the  proceedings 
same  notice  must  in  like  man! 
nameil  a»  executor,  it  he  be 
>Dy  penoD  named  as  coexecn 
^liices  oC  Tssidence  be  knon 
copies  of  the  notice  must  be  : 
Bona!  service  of  copies  <rf  tL 
before  the  day  of  bearing  is  < 
effect  July  Ist,  1S74.1 

Notloi  M  Ittlrt-neonl  moK  Hum 


Oltation  nol  iHr**d— sSect  of,  OB , 

g  1305.  A  jndee  of  the  6 

time  receive  petitions  for  the 
ftod  Issne  all  necessary  ordoi 
production  of  wUla,  and  tbe  a 
may  appoint  special  seasloDB  < 
tions,  trials  of  issue,  and  adni 
effect  April  ICtb,  ISBO.] 
Pnbau  poirmal  * 


(Mtpooedi 


I  lint  iiiiri 
liulL-J  l.y 
t  llie  pfirl 

i-U[>l>nlnti 


Rrp-O:  BU 
:)ie  pmhH 


»  bearing  ibatl  1m 
umoinniMWBpc 
>y  tbree  written  < 
Qjoat  puljllcplaci 
la  a  weekly  aevn 
liree  diffennt  da; 
pui>li!<lii>d  oftenc 
lied  tliat  tlieiemi 
lie  last  liar  of  pu 
balDg  tncluded. 
KiTen  at  least  v 
Uaicli  3r(l,  U81.J 
ifwiU-lnltMaJivi 

of  DOtlci— «C.  ITUt 


'orieH  of  the  notl 
>f  tliewill  mustb 

itciit  in  tlie  State, 
3  lliB  petitioDer, 
:ba  poaia{^  tliero 
iieariDg.    It  tbeii 


muMrnlikrmS 
xecutur,  if  he  U 
aamed  as  coexac 
Midence  be  koo 
B  notice  must  be 
»  ot  copies  ol  i 
lay  of  hearinic  is 
LBt,  1874.1 
In -imocd  nost  ilu 
■ZMOtar-reskleDeg 


H  wills  to  piobMK  '  ^ 


I  heariDg,  or  th» 
1  iKiHtpoDed.  llie 
quiro  proof  tlirit 
innile,  ilio  coart 

:iL  Ml  Mr.  p.  Bep. 


uppanT  Hixl  cni^ 

for  lliitt  niirginna; 
pIHiiulcJ  I'J  lli« 

nun  proTTitcil  In 
noD-uppoiiitiui'iit 
idaUi  llie  [iruUua 


Bt  tlie  pmhntn  of 

ly.  if  lio  tiaitlllea 
iliiTn  IK  n-niiirM) 


noBitx  or  wuAi 


1  podBATi  or 


ban<litr1tln(iiluiJtl«l.iclH'ii. 

igllL  Willuiil  I'lrovf  lOtwflUilkHlnicenk 

Q  1312.  If  nu5  ooa  appeim  to  ran 
lllii  wriltvu  in^iiuiln  i<r  optMHiitloii  ru 
nudicTvi-iii-oity  iiu  ilio  jHitUloiiur  01 
tbncouniy  iniereMvil  in  tlio  vMnie, 
witniu  timy  ili:iniir  iliFteto  npoD  nur  < 
■niliriT  l>nn'UI(;il  for  In  jmrttiro,  tlllc 
tburMlu.  H  lliuduuiiim'r  In  nmln 
■lloiv  llio  i-iiulcKiaut  II  roanoltablH  lilt 
duji,  wliLlu  wlilfli  III  iimuiiil  lib  vri 
tbo  (lcu>iim*T  H nvtmiled,  iliupuilili 
wml  may  juiutly  or  Nspnnilply  nui 
crouDiIs.  tr.iv«r«fn(j  or  otbtTwiw  ol 
Ui«  olijiicIioD^.    Auy  iwnes  of  furtlli 

1.  Tlio  ('•'iQiietcDi.'y'uf  tbe  (liHMMleiil 
Ctnl  mtnlui-lil; 

2.  Tlio  f  riHidoni  of  the  dcMdent  nt ' 
eutlou  of  iLe  will  from  durvm,  uwu 
lullupnre; 

H.  TItn  dun  execolion  and  Httentath 
deredeut  orRulMcribiufi  wttDBHMM;  « 

*.  Any  otber  noeatioiu  ■ulMbuitlu 
llditjof  iLnndl- 

UuHt,  uD  request  of  eltber  party  li 
day*  prior  to  tbo  <lay  act  for  tlio  be 
Jury.  If  no  jury  la  demanded,  the  n 
lenniDe  tbn  lumea  JnEued.  On  the  tr 
plaintiff  iiDit  tbe  iietitlonei  ta  defend) 

Oemaataau-WK.  1MI. 

OsDtait— li^rorA  prabatflp  iToni  pot  tDvolTt 
<M.M»:Kll<'i')>rutMis,Kc.lUi«H(.i  Uima 
a»  OHit,  wc.  lail  uiu  iiota. 

Qnnnd*  ofoppodtlaa 

SOBDiriBio:!  1.   Cam 
IPK.C.L.  J.NO;  My.  IMicp.  LI,  IH. 

AvBDiniion  I.  Undu  laflORiM'a  O 
lURb)l9t,lH3Ci,»PK.0.I..J.n|i  Hy.rrilH 
•Tgnvidi. Uy. P. Bip.  11, Hilaaj  to  bad 


i(.iir.p.Bep.ia, 

he  Snpeiior  Conil 
llifl  manuHr  pr^ 

(%  with  ilie  iiroTt' 
HUT.  ..f  lliln  Cod* 
8  liroTijMl  lo  pari 
(Jode.    [In  oDtioi 

.■scS-St-m:  Inpait 


iited  to  tiiem  b« 
the  enure  must  b« 
I  to  bate  or  reject- 
HubMcrililuK  vrit- 
lis  will  Is  udmlt- 
1  proof*  must  ba 

H  CiL  071  TUdM 


the  snbscrlbiDq 
',  Bud  who  ore  oi 
[amined,  aod  tlii 
em  must  bo  satis- 
f  tlm  subscribing 
me  appointed  foi 
tLe  teatimuDT  ol 
B  testator  and  tlit 
i[  tlie  execution  il 

tbe  testator  and 


'ness,  Tpduced  tc 
J  cvlilence  In  Rni 
iditf  of  tbe  will, 


B1317.  If  th«  court  las 
Driruio  the  facw  found  li 
[luly  executed.  huiI  Ilint  tli 
Bciillou  n-RH  uf  niiuDil  anil  i 
under  iluri^as.  uiL-nitcu.  fm 
Icute  ul  i.lie  priHif  and  tli. 
judROHnit  nttpstwl  bytlici 
tacLedtotlie  will.  [In  offi 
OeitUIciM  inuhHlta  wUl-d 
ShI  rHgalrod^KC.  IS],  utiil.  3 
§  13ia  T).e  ir>n.  and  a 
inuHt  Iw  llliHl  iini]  reconlci 
K-lieu  BO  rilnl  nnd  recordei 
recori!  in  ili«  amse  or  pn 
be  lilot  liy  tlio  ulerk.  [In  • 
OomMnia  pan  of  nond.  Mo. 


.S.J 


I  UJ4.  tlouliv  iiruoTa  of  prolAti 

S1322.  Atl  wills  Aa)j 
erof  tti«  United  Slaten 
3>itie.  may  lie  nllowed  nnd 
at  any  coiiDly  In  wlilcli  Iti 
BBtate.    [In  effect  April  ICt 

§  1323.  AVhen  n  copy 
tlicrcuf,  duly  nuiliirntlcateO 
Mlltur,  or  liy  any  other  per 
I  prllliou  for  letters,  the  Ha 
ar  juilfte  muat  nppniut  a 
irlienKif  lultnt  be  glvi>n  aa 
nigluul  petition  for  the  pri 

Hone*  ■■  for  an  orlilnal  paU 


g  1324.  If.  on  the  Item 
;]ie  ruoonl  that  the  uill 
tdmltti^d  to  probate  In  a: 
D  any  furaigu  country,  a 


§§1327-9 

I  domiciled,  or  in 
I.  it  iDust  be  ad- 
ce  auil  effect  m  k 
JUle,  and  letMn 
I  tbereoit. 


Itted  to  pTob*t«t 

lio  v.-iliditf  of  tIjB  , 

K,  coutniniDK  Biia  ' 

ill  or  itcainst  tba  ' 

the  probate  may  , 


{Mlom  igMnM  nU4- 


the  leniteen  and  , 
n  resiUin.^  In  th« 
ortotlieiritaard* 
to  tlielr  jiersonel 
;  requlriug  tliem 
>f  a  reeulac  term, 
te  probate  of  the 
ul;  1st,  1S74.J 


"gg  132&-33  PBOBATK  OF  1 

8  1329.  At  tlie  tims  appointee 
■ny  tltno  to  wliiuh  tbe  baarinft  U 
Ice  of  tlio  citntions  liaving  been 
linmed  Ilicreiu.  tlie  court  mnit 
of  fact  juinud  in  tbe  Mine  mam 
test  or  a  nil). 

front  of  notlco-gM  MO.  IIM. 
nth.  l»»,i  1-ac.  c.  L.  J. tit. 

8  1330.  Id  all  casea  of  netltio 
of  a  will,  irhcrein  tbe  OTiglnal  pi 
out  A  coolest,  on  mitt«D  demai 
tlireo  day*  prior  to  the  liearinn 
bad  BS  In  cases  of  ttie  contest  o 
admit  a  will  tu  probate.  If.  upo 
tbe  parties,  tlie  jurr  shall  ttnd.  i 
court  shall  decide,  ihal  tbe  will  1 
or  that  it  is  not  suSicietitly  prov 
tbe  taatator,  tbo  probate  must  b 

tvrr-aial  bj,  Kcg.  Mil,  Ult, 
B  1331.  Upon  tbe  revocation 
of  the  eicciilor  or  admlnlstroto: 
muHtcenHei  but  such  eieoDtor  « 
be  liable  for  any  act  done  In  go 
revocatioD. 

Aeu  btton  r«Tacatlon,T»lld   »»e.  1 

§  1332.  Tlie  fees  and  expena 
party  contesting  the  validity  or  i 
win  In  probate  Is  conHrmed.  li 
tbe  coHls  niii^t  lie  ]>aid  b;  the 
revocatiun,  or  out  of  the  proper! 

OoiU  of  contgn— «itUi<iiatallj,iM 
g  1333.  If  no  person,  within  o 
of  a  will,  contcHt  the  same  or  I 
DTobate  of  tlio  will  is  conclusiri 
penonH  of  uusouud  mind,  a  lilie 
tlicir  respective  dlutbilities  are  i> 
Ut,  lt>74.J 
OcmclailTfliflu  of  pn>bat*>4flc.  1W 
OoTsmin  not  a  diubUltr-'llT.  P.  E 
DlBtrlbatioii  xued  not  ba  poBlpou 


,  lirctimeol  Ihe  « 
:loarlr  and  dl»* 
itaeases. 
1,  rte  ptovisions 
certilled  by  the 
o  court,  nud  tbe 
BoUi.!r  wills  are 
ary  or  of  aJmln- 
lobi-.iRd  tliereon 
xluceil  and  doly 
iced  to  wiilioa. 
cases,  and  almU 
iviilcil  iD  aectJon 
.   [In  effect  April 


;oocy  of  no  WP}*' 

letters  of  ndmla- 
!  tUe  testator,  or 
,11  of  tli8  testtttor 

admin  isiratwi  or 
3  or  procoeaiDg* 
atees  or  devliees 


JNV  ADUUimSi^ 


L'ompetcnt  ni 
ilmtriz  wLo 

<-ut  of  rlis  Statu; 


isfil 
irt,  a 
lublic 

B.nd  1 
Iven 
891.) 


FBBa.ABD  AOTIOa  1 


irlnllolbn  nf  tli« 
n  ot  tint  du^Mlvni 


etioiml  facts 
net  it  ion,  onil 
biDi'timUniii 
KuUx^iunt 
lull  Tunt  of 


;era  n(  ndraln- 
jo  ilieraot  by 
tlireo  publio 
0  nt  ilio  plnca 


ntent  t1io  pe'^ 

i>D  tbo  Rionud 

■  tiiot  lonora !« 
onteaWiil  tnu™ 
,  for  au  oriBiual 
to  pctiUoiu*  lo" 


g  1376.   An  ontry  In  tbo  nt 
III  liwiv..  rrKlriK'.-  i.f  t}u>  tact'e 


Lli  ju-rM.ii^  fail  lo  M|.pKur  uixl  u 
hhcr  ponsas  haring  betitr  tlshtt- 
'alltm  li  appMr,  dm.— In  mlTcr  uT  i 
S  1373.  I!.r..r«  Bi'IL-ni  of  a'li: 
M  iDKHtlllP.  ili<>  Wt  ui  llill'l 

UVllI     1>,V  lllu  lUHtilUODy  llf  tllH 

i  ti'ti""  |"l"?c"I«i' I'm'lIumT  "ffil 
iiilfii™  lit  tho  liiun.  Ill),  villi 
JlH-nj.aml  «l,.-il,.-r<.r  uii(  tlx 
1 1  iu;i.v  cnniprl  iiuy  |wrm>u  to 

Iw*  of  ndOmne— or  illatrti  llit« 

nm«ju-p<nii1iriltu;{  uiaBdiUKB  ■}[,• 

i  1379.  A.liiiii,i»trHii..nmsrl 

Ul>l;tHmiH.-™.U».llllIilMI|[l,  not. 


Iiumiil  lij-  iliu  laws. if  lUisStj 
uli  iiuil  luliuiiiiHier  oullm  out 
iivtnl  III  iiriuia/aeie  erjiiijui^o 
Tj,  11  free  Iruiu  MUKplciuli,  auil 
tiuKitiafLictiouartliucuurt.  [It 
wtloii  Bppllcabla-ouli'  wben  vicaui 
iKntion  of  tlig  conn— Kbsre  vOI,  K 
!aoD«iofpoi»o3«ntitl«l— party  Bpp 


mtinn   hnve  1i« 


lUMv.iirtiii-Witl 
oriuliiiiiiiHirati 


I  tlilrtppn  Iiiinilr 
J  Hilmiuisrmtor 
Rjipuluteil  For  i 


liny  of  Hudi  rp 
I  to  rnv  'illiiT 
itnhik'ltfrsof  I 
« (rriinlcd  revol; 
irecudins  aectio: 


1307-8 

J^TICLE  VI. 

TB*  m  BOVD*  OF£ZB0UTOBa  AJIt 

M.  AdmlDMiMor  or  exMVUr  M  t(t«  i 
iMirHvnlol. 

BS.  BoB-luf  ■iliuliUnnCan.rnnnindr 
).».  A'hllMimallioiiiKwUeunqulmL 
Uk  CuiHUllimot  iK-nds. ^___, 


M.  ClUtluii  luviwutur, 


Ul.  BuKiH'iHUiiai'nwenDr  ncnilor.rte 
ML  Vunlirr  UKorllr  onltml  wIIIumu  i 

m,  RrliwHtiif  iiontlH. 

Hit.  Ni'VHiivtIn. 

Nt.  Iti'K>"'tt<>Rlvenc«inintF«forfFlt!' 

NO.  Al>t>]l<^tnnil'>'lf1ll<ltei1UllK4]OUEOj 

MI.  UikMUlyonluna. 

)  1387.  Before  lelten  tentameni 

II  uro  issiicil  to  tlio  excciitur  or  U' 
le  mill  nulmcriLie  no  'latli  Iwfore  s 
adminlstiT  oailtii,  tkit  lis  will 
X,  tlio  (luiies  of  executor  or  ndm 
iM  lie  nllnclml  to  1  Qo  IcllerH.  Al 
il  ot  ndmlDlBtratlou  Imucxl  in,  an 

ir  ailmiuUtratoni,  w 

I^OD,    IDUSt    he   fciTtll 

urt  linviiig  jiiTlmiiet 

olcH  to  be  kept  by  liiiD  lu  liia  ofllci 
i  138&  Ereiy  person  to  triiom  1i 
lulminlilnktlon  are  directeil  to  ti 
Tins  tlif  m.  execute  a  bonil  to  il 

III  tu-uot  more  HurJrient  Bureties. 
perior  Cuurt,  or  n  jiiil<[e  tlirruof 
1st  be  Joiiic  uDil  neveral,  ami  tlie 
It  tlinD  twice  llio  value  nf  tlio  p- 
ire  Ilie  proUtble  ruliieof  tlie  anu 
ucs  of  real  properly  bclousiDfi  to 
I  iniiBt  ba  ascertained  by  tDo  Supi 
:reof,  by  cianiiiila){  on  oatli  tbe 
y  otiicr  pe raoni.  [In  effect  April 
tau  of  OalUbmla— eiBcated  to,  compu 


S§  1394-7  KZBCUTOsa  j 

■nch  boods  and  nnderti 

}ud|^  of  tlie  SuiieriorCu 
lu  effact  April  16lh,  lliS) 
Apprargd  br  Jndcv-M  clou 


tlio  entAttit  supported  h 

Jinvejuwilioa  lo,  onItT  I 
■liretieH  to  nppeaT  Iwfon 
plucH,  to  be  BXHDiinuil  i 
Tuhio;  RDiI  llie  jaiiKe  tu 
notice  ti>  lie  iiuiaeil  to  tli 
quiriQK  Ilia  npiKaniDut)  uj 

nesscs  us  tuny  bo  iirodui; 


Addltloiul  Moaiitj— effect  c 
S  1399.  If  sufUcitMit  N 
time  nxud  li;  tliu  jiiiIkh's 
or  admin iscnitor  lo  tlie 
tlio  person  nnit  eiitillei 
estate,  who  nill  exucuie 
pointed  to  the  adinlolEtn 
§  1396.  When  It  Ik  ex| 
no  b'nd  slialt  be  reqiiirt 
meotar;  laav  Hsue,  nnd  i 
corilirmed  irltbout  any  b 
c»ii«B,  riHjiiire  one  to  lie  « 
nt  any  time  nftervrard.  t( 


§  1397.    Any  person  I 


Judge  tl 


:e  tbereot,  tlmt  ti 
itor  tliHreof  have  beci 
or  that  tboy  liavo  removi 
tlw  State,  or  tbat  from  a 


g814<H-U  nutoOTOKS  urn 


>r  ^(]ge  moat  caune  u  cltatlo 

irulor  to  be  ImugiI,  aad  survi 

to  appeu  at  n  tluia  nml  plxci 

tu  give  otbot  soturlty.     II 

TemnTud  from  tli«  Btxtc,  or 

Aixe  (lilicence  nuU  Iniiuiry,  s 

viJed  in  Reutlon  ono  tliaiinatl' 

elglit.    i  In  effort  April  lutb. 

SontlH  nlsuad,  wbaa-l>r  ntu 

404        3  1404.  If  ue<v  KurptiiM  l> 

'Op      tlie  ]iiilg<!,  lis  inuy  llivrciirM] 

'  J^iS    Buretles  wlio  Applied  fur  rulli; 

bond  fur  nny  guliKi^itpDt  ac 

tLe  exacutor  or  adtuiuistriito: 

S  1405.  It  ilie  executor  c 

TGtuaes  to  tfive  new  siirettei 

Judge,  on  the  return  of  ilio 

■onalile  lioie  HSilie  juilgoal 

malfiDZ  Ilia  appiication  sLal 

hS'l^Ue^"'  *  "  '^''"  "  ■*" 

4 

Cecilia  Bactions  of  tliis  Gliittit 
mined  at  an;  time.  All  or 
emered  upon  llie  minutes  of 
lull,  1880.] 

g  1407.  Tho  liability  of  | 

tlie  1>0D<]  of  any  executor,  ai 

■   In  all  canea  lo  pay  in  ilie  ki 

nliicb  tliQ  prinripal  is  legali] 

lal4.] 

ARTICI 

{  Itll.  Speclnl  wlinlnlnnKir.  when 
I  Nil.  Biwdal  Mien  Hug' Uo  iMiieil 
1 1411.  rraCgraH.-eMl*rufaperwiisi 
i  1411.  iwirMnliCiilMnitarUKin 
■  UUl  IliitlwaC  iiiNbl  ailHluIMn 
14U.  Wb'Djettn^JIHipBiinbn 


Mieelal  kdn 
I  HIT.  — — ' -' 


U 1416-34  KXBCDTOBs  iun>  AStm 
br  BUT  RKilitoT  OD  a  claim  nsaiiut 

fecc  April  ititii,  luao. ; 

Bpeelal  idmlslMntsr— poiron  H  ton 


po\r«r*  of  tli«  ii|>ecliil  admlulatrai 

I'miH'rty  iiiiil  iffcciM  of  tlia  <le<^il 

uiuiit  Huy  unit  cntuuiuiicsil  I17  lira  » 

g  1417.  ThH  hiktM  nilraini*tml 


WiLta  FomrD  Arrmn  Litttbiik  npAn: 
AM>  UlwiiLLAjcniua  f 

I  ini.  OnnriMtot  win.iirMr  Rmnt  nf  le 


g  1433.  If,  after  frrnotinft  lettei 
thofcrouDd  of  Inte.'ttaoy,  a  will  ol 
proveil  aud  allowtd  liy  ilio  couit,  1 
tratioD  must  1>e  revoked,  and  llie 
trator  ceasoB,  ^ ml  lie  must  render 
mlDistnttlon  nitlila  sncli  time  an  tl 


AoBDBDi  sf  ■dmlalMTMlBa-wc.  ta  u  1 

i  1434.  InsuchcHM,M]eexePui 
with  tbe  will  BOnexed  is  pDtilleil  I 
'  coTer  and  collect  nil  tlia  rIgliMi  got 
effects,  of  the  decedi'Ut  reiuainiDj 
may  prosecute  to  final  judemuiic  ai 
tbe  adminintrator  Wure  Uxa  rnrix 
MlmlDiitratioQ. 


ir  Biimin  Ultra- 
ID  iiHt  piuueedf 
liniuroUoD. 
itmton  die  or 
irily  of  all  «t 
[H  ot  mliuiniii- 
lo  tlio  widow 
r  uQil  muDDer 
if  ailmiuiHira- 
CRirabotiJ  In 
■ouditions,  a* 
111  nliall  h»v« 
iril  lUtb,  VSiO.] 


rInK  up  of  tlia 
stancen  of  tba 
rein  require  it, 


mA,  TBToko  tll« 
auil  appolut  la 
or  eaneral,  In 
lua  to  OTi|;iaaL 
f  ihB  outsolrE 
es  on  Ilia  boad, 
releaiwil,  or  at- 
aa.     11°  effs°t 


U  1428-31 BXBCOTOM  AMD  ADXnnBT&l'MBI.  I 

S  142a  All  acta  of  kn  executor  or  BdmlniMrator. 
iQcli,  before  tlio  revocation  o(  liis  letters  tflHiameat»T7 
of  admin  la  tmt  ion,  areas  valid  to  nil  intents  and  purpo 
u  If  sucli  cxbuutor  or  lulnilniittraCor  bad  cantinoad  li 
full;  to  uiecute  tbu  duties  ol  Jiis  tcuHC. 
SiKntar  dg  ion  ton-ot  couuddu  lair,  1;  0»L  Itt:  now  prala 

g  1429.  A  tmnncrliit  from  llin  minutes  of  tlie  cot 
•lioiving  tlie  appoliitment  of  nuy  iierson  ns  i^xecDtor 
adminliitrutor.  to^Ktlior  nlili  tljo  ccrtliicate  uf  tlie  clc 
UDdxr  Ilia  liand  anil  the  seal  of  liis  court.tliat  »acli  pen 
bosciveo  boud  and  b«en  qunlilied.  and  tliat  lelten  te 
mentary  or  of  admioialriition  li:ire  been  isnned  to  1 
and  liave  not  boeu  Kvokeil.  sball  have  the  same  uBix 
•vUlence  as  tlie  lettenl  llieniselve*. 


8  143a  No  will  shall  be  admitted  to  probate,  or  let 

testamcntar;  nr  of  adminlatrAtlou  fn^ntcd,  b«fara 
JuUkb  ivhu  1.1  Interested  na  next  »f  kin  lo  ttio  decodon 
aaaiegatee  ordevisee  under  ttie  will,  or  when  tio  in  aa 

or  is  in  any  otlier  manner  Interpsted  or  disqualided  j 
acUng.    [In  affect  April  lUtii,  litiJO.J 

JndE*  InlsnslKl  In  snatt— dUqaslinad,  whfn  ■gent  For  bal 
Cil.l^u:  nDcre  laLemlcd  In  a  His  ot  lbs  mlty,  Tncyii.  Uolbv, 
Ilia.  USX.  t  I'M.  C.  L.  J.  tM. 

g  1431.  When  a  petition  Is  filed  In  the  Superior  C 

firaying  for  admission  to  probate  of  a  will,  or  (ofbtm: 
HttAfH  tualamentnrf  or  of  adminiBtralion,  or  vban 
ceedinKa  are  pendinjt  in  the  Saperlor  Court  for  tUe  se 
meat  of  nn  eiitate,  and  there  is  do  judga  of  said  c 
qualifled  to  act,  an  order  mu*t  be  madetransferrliif 
proceeding  to  tlie  Superior  Court  of  aa  adjoining  con 
and  the  clerk  of  the  court  ordorini;  the  tnuuier  1 
tranamit  to  the  clerk  of  the  conn  to  which  the  proosa 
!•  ordered  to  b«  tnui*fen«d,  a  ceitlfled  copy  of  (ha  « 


s/ttontnAtokSt 


h{i  ofBee  Id  tb«  proMcdici;; 
licb  the  proceed ind  i9  trnns- 
Baat1iorlt7aDd  jLiriadiriinn 
en  relndDK  to  t[ie  admiiilA- 
orleinal  jurisdiutiou  of  lUa 

isau.] 

utui  uM,  a  CtL  rati  r  ciL  int 

iroceedlDfi  from  oqb  coQrt  to 
Le  preciHlin.7  hpc  ion,  sbiill 
siin  lo  iBKeiH  li^Htamcntary 
eat&ls  trann[errL-d,  but  tlio 
I  letten  te!>taui<!litfiry  or  of 
ill  tlieonler  lioreituider  pro- 
u  ts  clonnil  of  on;  m- 
'  td,  unotbi<r  pen 
.  n  juUse  of  ilie  . 
ori^clDully  rominonued,  n-lio 

proci'iiillna  wus  TtnDsfecied 
l«reiiied  lu  (lie  CHtalo  lo^ty 
to  tlie  conn  rmm  ivhicb  it 
ly  lillaK  a  petition  BKtins 
the  court  IJiurefor.    [In  el- 

tlon,  If  the  facts  ren'<ir«<l  hj 

t  out  iu  tho  |>aiitiou  are  aut- 
iprappeara  to  Ibe  court  that 
Interested   would   be   pro- 


i^wft 


id  tbe  clerk  of  tlie  court  nr- 
Dlc  to  tlia  clerk  uf  tlio  court 
s  origlDall;  commenced,  a 
i1  all  tbe  urlftiuoil  papvn  on 
Dding;  and  (lie  court  wliora 
wmmenced  sliiill  tlieTenftec 
3  make  all  DeuessnTy  onlera 
laiininiatlon  or  tbe  eatata. 


IS  X436-9  BXKomou  axs  AsxixranATOM. 


Iffi 


ilik  InrurDiBtlcm,  tliut  any  ex-culnr  or  Hdmi 
TTaKtml.  eiul)«zzlFi].  or  uilRmni»i<i[-il.  or  is  About  to  v 
oreiuln'zili)  tlio  propiTiy  I'f  tlio  Kstnlo  cotomitieJ  to 
cliiiTKO.  (ir  liaH  couimlt.teil  nr  it  about  t«  comuiit  n  fi 
npon  liie  enute,  or  is  luiiiuincteut  to  net.  or  bns  ii«i 
ni'nilv  TRui'ivcil  from  lli«  Siate.  or  liux  (yronEfully 
let'teil  tlin  estiit«.  or  liiis  loti^  I1<^sleclc<l  to  Jirrfomi 
act  lut  Kiii-Ii  (txi'ciitor  or  Hiluiliiinlmtur,  hn  must.  Iiy  xi 
defeiiipnil  Upon  tlic  tnimitci  of  the  eoiirt,  mi»[wnd 
potri-n  or  nucli  oxeviuor  or  nilmiulotmlor.  iiDlil  tlin  i 
ter  is  invaniigntsd.  {Inetftict  April  liiili,  lUH).] 
Mlteonduct  of  gxaoDtor-ii  to  Inreutary.  kc  143Ii  m  M  ai 

(loD.ilCia.UA  '       ' 

5  1437.  WbcD  Hiirli  HiupenRlan  In  mnde,  notice  Iht 
must  beftirun  to  tlio  eieuutor  uc  admioisirator,  uni! 
muni  Iw  cil«il  tanppenr  and  kIioit  L'aune  vhy  liin  U-t 
tliouUI  unt  b«  revoked,  ir  Iih  full  to  Ujipear  {u  obi.iU< 
to  tlm  citatlou.  or,  if  aiipeariug,  ibb  court  ia  Bali&fiii) 

voktnl.  uutl  Ivtiera  ol  admiQiatruliuu  grautwl  uQew,  ai 
case  uuiy  reijulre. 

S  143&  AtthebearinK.  c».   i- 

eBulo  iu:ir  appear  aiul  tlla  1ii»  iiMi 

elioiviug  tiiHl  tbt)  esecutor  or  njmlutstratur  nliuuld  In 

niiivHil;  to  wliicb  tbo  eieciif  nr  or  mliulnlitrator  may 

raiHRil  luiist  1)0  iiouni  nnil  ilGtcriultiM  liy  Hie  roiirt. 

Aa  barelabcfom  proviilid— dcuiurrlun  or  uuwcrtiif,  cona|>afi 

Dalarmlnad  br  tha  cann-H).  r,  Rrp.O. 

§  1439.  If  tbeeKecutoruriuliuiDistratorlinsabMoi 
or  vuur:eiiU  Iiimself.  or  has  mtuovtd  or  nbaenteil  lilu: 
fruiD  tlio  State,  uotice  may  bu  Kivcti  Lilu  of  tlio  ptsDiit 
of  tha  proceadiogs  1))'  publiuatiou,  lu  iiucli  uuuiuei  a* 


oriied  by  tbepreceillDj 

elliisatleailancebyut- 
)  sDHiTeT  queutioiiB,  on 
and.  upon  Iito  refuiKil 
le  obey,  or  may  ravob 


CHA 

OP  THB  INVJEUTTOR' 

TUB  BPFECTE 

Amr.   L   InmrTOKT,  Arru 

n.    SMBBZZLBimT   AI 

AB 

IVmrOST.  AFPBIUEKBI 

M).  iDTMilorTtalwretimm 
MU.  ApiiralMiiiNiitanilpuo 
ifil.  aUkel  wnntttKiH&li 
IIU.  Unntinrioaenxiatbi 


S144a  Every  e 

•lid  return  to  tlie  court,  v, 

estate  of  the  decedent,  !□ 
3  wblch  liascoma  tolilHpoM 

April  1(itb,  ISM).] 
'*      Within  Ihn*  maatlu— amiK 

tpPolutiuniiLi  \iut  u  lu  sbnUUun 

KC.  IW:   MlOppsl  ■■  to,  Uj.  r.  1 
U  CU.  MJ. 


.  .  wo  of  wliom  may  ai 
reasoDHble  compenBatloo  f 
tive  doUurs  per  day,  to  be 
Tlie  appraisun  must,  wit) 
KCCDunc  of  their  services  a 
«[  Um  MCate  is  In  an;  otl 


KfFBon  or  DB 


CHAPTEB 

OP  TmnrvEWTORT"  as 

THil  EFFECTS  OF 

AST,     t-    IffVUTTORT,  AFrRAlHUn] 
n.     mBBZZLBXMXT   AKD   801 


tafMKTOBT,  ArraAiiKKurT,  t 


i 

'"~J2J«»f«  "Wnwd.  lociDd 

mRSS 

EBMt  dT  uuakui  a'debtor 

DlKliuntorlK^uHior  debtu 

SS:  lS5^Tiru?'ri',:;;rS!l',7 

nwt. 

Iiiicnioijrul  nfiPiMllBi-ovc 

^t«i' 

UN. 

tWHtlidled. 

S  144a  Every  executor 

omd 

p       ud  raturn  to  tLa  court,  witliiu  tl 

iio   polntment,  a,  true  icvantory  ami 

«stBte  of  the  decedent,  Ineluditig 

•43  wliich  lias  come  to  liispr" — - 

cp     AprU  lutb,  I8tt0.] 

Within  thnt  aott"- 


leot 


in  be 
vhat 
vbM 


tbe  deoedent,  but  In  n  spertfle  b 
mand.  It  must  be  Included  In  tl 
ewai7,  •pplled  In  tlie  pajrmeiit  o1 
asaar;  for  that  purpose,  It  mui 
manDOT  anil  |iroportion  us  olber  b 
D^muid— or  ci&lm,  DuuiLBg  oU  U  Cal 

§  1449.  Tlie  iuTcntory  must 
pmiscn,  and  ilia  executor  or  a 
•nd  Biibscriba  an  oalh  before  an 
miolati-c  oiiUis,  that  the  luvcDtu 
ment  of  all  ttieeHtate  of  theducc 
bis  knuivlcilKA  and  possoulon, 
inuney  lioMiRing  to  tlia  duceden 
of  llie  dcceduul  RKnliut  the  afii 
liuloned  upon  or  aunezed  to  the 

S  145a  If  an  executor  or  adn 
fuaet  tn  return  the  inveiitot?  ni 
or  within  sucb  furtbcr  time,  not 
vbtcli  thd  court  or  judge  sball  foi 
the  court  may.  nnou  tiotice,  n 
mentary  or  of  admin istrat Ion,  am 
iBtratur  is  liable  on  bis  boDd  for 
oranypersan  interested  therein,  i 

S  1451.  ■Whenever  property  n 
ventor;  rliat  is  ninda  and 
I    or  knoTTledge  of  — 


lised  li 

in  this  artii'lo.  nnil  au  Inventory 
Ti-ithin  two  uiontlis  after  tlie  dlsi 
of  such  iDvcDtory  may  be  enfui 
tachmetit  nr  tcuiotbI  from  oBice. 
Coiorcpd  br  vtU 

UB       §1452.  The. 

cep  tlie  |>osaeR8ion  of  all  the  r^».  ..^ 
3  Kto  decedent,  and  to  receive  the  ren: 
*  VU  estate  until  the  estate  Is  settled 
S  «•  '''  °"^'"  "'  '''"  court  to  the  heirs 
fl  njn  l[ee|i  in  pyoA  (eDantable  repair  a 
n  aa  fistiiros  tliereon  which  lire  under 
Ml  168  devisees  way  tbuioHelvea,  or  Joii 


■^  lame,  aeainat  any  one  except  tl 
9  ttntor;  but  tlits  section  shall  not 
'    yulrinit  them  so  to  do.    [In  effect 


;bnitels  uf  tlie  deceduut,  o 

^wlcdRB  Buy  ileeds,  coDvcyances,  !> 

er  TrrltiD^,  wLkli  coaUiin  eTiduDcenui  i)r  icuhloij 

M  lli«  right,  title.  IntctesC,  or  cluim  oF  tliu  deculi^at 

I  real  or  persomil  estate,  ot  nny  claim  or  demdDd. 


Ji  iipou  '.liu  macier  oF  sucli  comiilnint.  If  hucIi  pi-n 
Dot  ill  the  rounty  wliore  tlie  uecmldDt  ilii«,  or  irln 
Itw  linTo  IjPcii  (tmoted,  be  may  bo  cileil  nnd  eiaulE 
ItiT  bcCoru  cliu  l3ii|ioriur  Court  of  the  coiiuty  irlier* 
fnauil.  or  bcruro  tlie  Su|wrlcir  Court  of  tbs  i^uui 
ern  tlie  dcocileut  diet,  or  wliere  letters  hare  bt 
inted.  Dtit  if,  iu  tlie  latter  case,  lie  appears  nnd 
iDi]  inDUcKDt.  Ilia  DOCeitsarT  cipeiiiieii  must  be  :iJlon 
a  out  of  tiie  estate.  [la  efio<:t  Aiirll  Uitb,  1S80.] 
KtloQ  InappUcabU— Is  tnuucUou  itKr  datli  at  agcvlwit, 

(¥P.V», 

I  1460.  If  tlie  peiwn  m  cited  refuse!)  to  appear  i 
imil  to  nu  oxiiminalion,  or  to  ausn«r  sucb  iiiterro 
ies  ns  mav  be  |int  to  liim,  toucliinji  the  matten  of 
Dplnlnt,  tlie  court  may,  by  irarraot  fur  tliat  purpr 
nuit  b)m  to  tlia  county  jail,  tliere  to  remain  in  rl 
itody  untd  he  submits  lo  tlie  onler  of  ilie  court,  oi 
cbnrged  a^^cordins  to  lu-^.  If,  unou  eucb  eKaml 
D,  it  Bppti:ir4  tlint  lio  lio-i  conceided,  emliezzltd.  am 
<l.  convi'yed  away,  or  disposed  of  any  inoueys,  gm 
cbatteliiiif  tlmdecedfnt.or  tliHtbabas  iu  his  pouna 
kiiowlcdcii  any  deeds,  pouveyances,  bonda,  conlr* 
other  mil  lugs  oonlaintnit  evidences  of  urteiidinsini 
ee  thu  ri};lit,  title.  Interest,  or  claim  of  the  dei:L-aeii1 
f  real  or  |iorwiual  estate,  claim,  or  demand,  or  ai'y 

II  of  the  di'ceiltut,  tlie  court  may  mnka  hh  onler 
uiugBiich  [lergon  to  disclose  bis  Kiiowlei1|;e  tliereo 
I  executot  or  admiuistmtor,  and  may  commit  hiu 
I  county  ].)il.  lliHro  to  remain  until  the  order  is  c 
ed  \ritb,  or  he  Is  discharged  nccordinfi  to  laiT;  and 
?li  InterroRatories  and  ausweril  must  be  ir   — '* 


neii  by  tbo  purty  eiamiuuil,  and  lllud  in  tha  co 
u  order  fi>r  audi  dlacloaiiro  mode  upon  ancb  exam 
nnJiall  lie  prima  facie  ovideuce  of  the  right  of  tlie 
itor  or  Hdraiuislrator  to  auvh  property  in  any  acl 
luj^lit  for  thu  recovery  thereof:  and  any  judgment 
cared  Uierelu  must  be  for  double  the  vftlue  o(  the  pi 


to,  cqunl  to  tliB 
.lie  tfxuminatloD 

1 

ze  thrraof .  npoo 
miliuinlHlroiur, 
u«t«>  Willi  Hiiy 

am.  n-lik'h  LhVB 

eun;  an<l  it  Lb« 
render  iiuch  lic- 
i  a»  proTided  ii 


CHAPTER  V. 


OP 

THE 

PHOVI3IOH    FOR   '. 

OP 

THS  FAMILY.  AlIE 
HOM£!6TZlAD. 

un. 

1.   Or 

T.l.  ruoT 

IBIOM    ros   Till  E 

U.    0» 

TUB  IIOHE 

ARTICLE  L 

OrTB*rBOViaio:r 

TOB  Tarn  MorpoBi 

IIS 

IE 

WliMwBnnmlnWf 

"Of"""' 

rroK't'iyMtaiiiu'L. 

1  iw.  atsio 

iL-ajthatinr 

r,:±r^^.-}??!i 

■nd  tlia  invcDtory  ia  retumeil,  E...  .. 
poueiiaion  o1  tEie  liom))»t«ad,  of  all  t 
of  tliA  fumily.  anil  ot  all  tlis  liousefai 
decedent,  find  nru  iitw  entiileil  lo  n  i 
fur  tbeir  iiiij>tv>rt,  tn  lie  nllowcd  by  tL 
■  Judge  llieraof.    [In  effect  April  lOtb 

Occapriag  homensad— aalll  letters  enal 
tfwrrrtunior  kiiTculury.Ur.  P.Rep.  tS. 

HonHhold  fDTBitULA-  moitn^iJ,  ftUottcd 

OtIlVT  penon^  prop«rl7— widow  bM3  not  c< 

i  1465.  UpoD  tUe  return  of  the  i 

H  itiMequenc  time  during  tbsHdiuiuistn 

on  Its  own  motioQ.  or  on  petition  tbt 

;'<thsua-iof  tLe  Burvivlng  husbauil  or 

Ulite  or  ber  death,  to  tlia  minor  diild 

Rll  the  property  ciompt  (rom  execi 

"■ ■—il  selected,  desigualed,  OQil 
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cb  homestead  was  selected  from  the  oommon  property, 

.w^  the  separate  property,  of  the  persoDS  selectiDg 

r^i  ^Ti^  iu  the  selection  of  tne  same.    If  none  has  been 

|*^^^i designated,  and  recorded,  or  in  case  the  homestead 

J^j^lected  by  the  survivor  out  of  the  separate  property  of 

|2^  decedent,  the  decedent  not  having  joined  therein,  the 

^ft  mast  select,  designate,  and  set  apart,  and  cause  to 

'^rded,  a  homestead  for  the  use  of  the  surviving 

insoaDd  or  wife  and  the  minor  children;  or  if  there  be 

10  siUTivjDg  husband  or  wife,  then  for  the  use  of  the 

"unor  children,  in  the  manner  provided  in  article  two  of 

us  chapter,  out  of  the  common  property,  or  if  there  be 

'^  common  property,  then  out  of  the  real  estate  belong- 

\  to  the  decadent.    [In  effect  April  16th,  1880] 

^A??S*'**^-iuitiire  of  estate,  96  CaL  11:  extent  of  33  CaL  SSO;  ST 
SLl?*.^  ^^<  (sn :  reeidence  required,  83  Csl.  (£»,  630 :  wheu  ilgbt  noC 

Stttijtf  apart  bomettead-^'  may  "  Inteiimted  "  shall."  My.  P.  Rep. 

■;« 010.06:  dutyof  Jadge,35CaL310,320:  4d  Cal.  (i^:  lu  the  man- 

JS^rproTlded  by  repealed  aeetious,  47  Cat.  79;  80  Cal.  533:  withdraws 

9^^tste, 29  CaL  101 :  38 Cal.  310;  My.  P.  Rep.  70.  iU ;  Estate  of  Durns, 

reb.  2Mh.  1380,  5  Pac  C.  L.  J.  49:  sabject  to  Incumbrances,  50  Cal.  614: 

Ffarteht  not  waived,  80  Cal.  388:  order  of  sale  does  not  prevent,  61 

j^LN3:  where  widow  macries  a^ln,  43  Cal.64J;  4i  Cal.  265:  where 

£*^Berulp  property,  89  cal.  665:  order  must  be  recorded,  sec  1486* 

jvnadlctlon,  23  Cal.  417;  but  see  Supebsbdkd  CouaTS,  sec.  76m. 

Boney  as  ntbBtttato,  not  permitted,  30  CaL  1U5. 

Separate  property  of  penoa  aeleoting,  etc— amdt.  1880:  oompaie 
lCM74,aod80CaL541. 


1 1466.  If  the  amount  set  apart  be  insufficient  for  the 
Boppprt  of  the  widow  and  children,  or  either,  tUe  court 
or  a  judge  thereof  must  make  such  reasonable  allowance 
oat  of  the  estate  as  shall  be  necessary  for  the  mainte'o- 
ftnce  of  the  family,  according  to  their  circumstances,  dnr« 
fog  the  progress  of  the  settlement  of  the  estate,  which, 
In  case  of  an  insolyent  estate,  must  not  be  longer  than 
one  year  after  granting  letters  testamentary  or  of  adminis* 
ti3itK>n.     [In  effect  April  16th,  1880.] 

Family  atUowanoa— marital  bails  for.  My.  P.  Bep.l:  matntenaaeeae* 
erdlng  to  circumstances,  39  CaL  80. 

§  1M7.  Any  allowance  made  by  the  court  or  judge,  in 
ccordance  with  the  provisions  of  this  article,  must  be 
laid  in  preference  to  all  other  charges,  except  funeral 
htktgium  and  expenses  of  administration:  and  any  snoh 
Uowsmce,  whenever  made,  may,  in  the  discretion  of  the 
or  Judge,  take  effect  from  the  death  of  the  decedent. 


§  X468.    When  property  is  set  apart  to  the  use  of  the 
£iiljy  in  accordance  with  the  provisions  of  this  chaptiC 

1468 


009V  Civ.  Paoo«— 41. 


14f>8 
ccp 

93  293 

94  337 


1468 

86  1.33    86  153 


1460 

ccp 
47    80 

W  541 
60  516 

53  719 

54  2*7 

68  37 
65    86 

69  245 
(JO  4t)0 

72  504 

73  591 

74  616 

75  ;«1 

76  229 

77  614 

78  476 
78  4S4 
80    72 

80  210 

81  244 

81  580 

82  9 
1465 

ccp 

85  75 

86  153 


1466 

ccp 
67  459 
60  650 
67  35l> 
73  588 
77  644 

cop 
93  619 


1467 

ccp 
57^ 
78  583 


1468 

ccp 

60  M2 
65    87 

73  593 

74  617 
81  "'^ 
82 


'P:i 


If  tb«  dsosdent  laft  a  w 
BO  minor  child,  snrh 
wldoiT  or  nurrlvliiB  [iubI 
minor  clilIU  or  chililTenj 
b«loDg  to  tlifl  widow  or 
tniilDiIorlolbonbild.  or 
tliere  bv  more  than  one. 
lUK  liu^biincl.  ihe  wboji 
cLi^ldrcD  It  Hie  proper 
l«cte(l  rrom  Hie  Hparal 
oourt  CAn.unly  get  It  a 
dentKnnreil  Id  tbo  onltr. 
til*  dnviiVKl,  aubjeuttoi 
Uth,  1881.] 


tliat  tbe  THlue  of  rhe  <r 
Htm  of  flfteen  hnndireil  t 
<a  minor  cbilJren  of  thi 
tbarsof  ahall,  by  order,  i 
apMsr  on  a  day  fixed,  ti 
•aid  utata  lUontd  not  be 
of  the  Tamil;  of  the  dec 
pven  BDil  proceedings  fa 
Tided  la  aectlons  one  tb 
three,  ODe  tliouaaDd  alx  1 
tooDBand  all  bundled  an 
upon  tbe  bearing,  tbe  a 
catate  does  not  ezoaad  tb 
it  aliall,  bj  a  decree  hit  t 
•Bd  aupport  of  the  »ldov 
•  widow  and  minor  atilk 
tbecblldren,  if  tber*  be  : 
the  widow,  tbe  whole  of 
tlM  •spenaes  of  the  Kst 
ohargea.  and  expensea  of 
bi  no  further  procee<lLu| 
ftirtber   Mtata   be  dlaoo 

waa-1 

8MK>.  If  tbe  widow 
Imt  own  property  eqnal  ti 
tbe  precedittg  aecttona  of 
■0  Mt  apart,  other  than 


Mi«7«^ 


ABnousn. 

OV  TBB  HOMXSTBAAi 

iWL  BMitiofflnrTtTortohooiettMd, 

I  MB.  Meeted  anU  recordea  bomentead  let  off  to  pmmm  entlttod. 

SubstotlDg  lleofl  to  bo  paid  by  solvent  estate. 
liML  Atpn^aen  to  canro  oat  of  the  orl^nal.  exceeding  Uto  tho» 

■aud  dollars  In  value,  a  homestead,  and  report  the  same, 
un.  Emort  of  the  aoinnlsen.  Mi^Jority  and  minority,  which  may 

do  confirmed. 
tin.  Day  to  be  set  for  cooflrminc  or  rejectioff  the  report  of  the  afh 

praisers.   Appeal. 
Mn.  If  report  rejeci^d,  other  appraisers  appointed.    If  again  ra> 

jected,  paitltlon  suit  to  be  brought. 
MM.  Instead  of  dl  vldbig  the  homestead,  who  may  take  a  deed  theva> 

of  at  appraised  value. 
UBL  If  no  homestead  Is  selected  and  recorded  prior  to  death  of 

decedent,  one  may  be  petitioned  for. 
I4S.  Court  to  direotpartltlon  suit  In  the  District  Court,  when.  Pko> 

ceedings  thereon. 
IW.  If  property  is  cummon  or  separate,  court  to  eanse  appraisa> 

mentaud  admeat»urement  lu  be  made. 
II8L  Kaw  appralMment,  when  ordered,   lustead  of  deeding  prop 

erty  at  appraised  value,  public  sale  to  be  ordered,  when. 
MBl    Costs,  to  wuom  chargeable.    Fersous  suceeediug  to  rights  oi 

homestead  owners  have  all  their  powers  aiid  rights. 
14BL   Certlfled  copies  of  certain  orders  to  bo  recorded. 

§  1474.  If  the  homestead  selected  by  the  husband  and 
wife,  or  either  of  them,  during  their  coverture,  and  re- 
eoaded  while  both  were  living,  was  selected  from  the 
community  property,  or  from  the  separate  property  of  the 
persoti  selecting  or  Joining  in  the  selection  of  the  same, 
It  vests,  en  the  death  of  the  husband  or  wife,  absolutely 
in  the  snrvivor.  If  the  homestead  was  selected  from  the 
separate  property  of  either  the  husband  or  the  wife,  with- 
eat  his  or  her  consent,  it  vests,  on  the  death  of  the  person 
6om  whose  property  it  was  selected,  in  his  or  her  heirs, 
subject  to  the  power  of  the  Superior  Court  to  assign  it  for 
a  limited  period  to  the  family  of  tlie  decedent.  In  either 
ease  it  is  not  subject  to  the  payment  of  any  debt  or  liabil- 
ity contracted  bv  or  existing  against  the  husband  and 
wife,  or  either  of  them,  previous  to  or  at  the  time  of  the 
daatn  of  such  husband  or  wife,  except  as  provided  in 
the  CivU  €k>de.    [In  effect  April  16th,  1880. 1  i  f^  ^ 

Homestead— generally,  and  setthig  apart,  sec.  1465,  notes,     ^^^^n 
fleperait  propoHy  of  person  selecting,  etc.— amdt.  1880.      ^^  153 
•anrivorahip  of  homestead— out  of  separate  property,  60  Cai.  IM; 
ehangea  in  Codes.  Si  CaL  294;  before  such  changes.  4J  Cal.  196;  and  see 
4OaLS0;  S CaL  007:  14  Cal.  4?i;  U  CaL  415;  'iyOL  114:  31  CaL  6i6;  Sft 

CM.  aii  it  CaL  16 :  h  CaL  nt. 


1474 

ccp 
92  371 

1474 

cop 
94  :i.39 
90  4o:< 

1474 

ccp 
52  297 
70  641 
79    11 
H)  2li0 

81  -243 
Kl  580 

82  lU 
88  442 

1474 

ccp 
H5  frJl 
86  153 


1475 

ccp 
86  122 
86  350 

1475 

ccp 
54  'Ls 


M  l«W>f  PIOTWN 

OTwaa  pi«TlonBlj  appraiic 
■nd  iiucli  Hppralaed  value 
Superior  Court  must,  by  o 
wLom  title  la  Tested  by  t 
be  HubaisiinR  liena  or  Incm 
cluimn  necurei]  tlierahy  mi: 
otber  cliiims  ajtalnst  tue  ei 
be  lulequBie  to  raj  all  ( 
claima  no  secureil  must  be 
fuDds  of  tlie  estuce  be  not 
claims  wi  necured  sbull  )•« 
claims  Rllownl,  and  tlieliei 
•tead  Blinll  only  b«  enfon 
any  delltieucv  remaiulDg  i 
April  141th,  Dtao.j 
nam«tawl  ulMMd  dmliif  i 
LInu  or  IncnmbmuM— on 

■pen  ifiufttmfflU  pmmiHii,  u  Ca 

IS  81476,  If  t^sllomMtet 
li  teliiruiHl  lo  (tie  laveutorj 
M  tbouaand  dollars,  tlie  appr 
'J^  tlieir  return,  aftcertaiu  at 
homestead  at  the  time  the 
value  excerded  five  thou 
■tead  was  aiipralsed  as  pr 
■acb  appraisi'd  value  exci 
tnuBt  determine  wbether 
without  material  Injury,  i 
be  thus  divided,  thoy  mm 
the  parties  entitled  thereto 
includlnfc  tlia  dwelllns-hoD 
tbasumot  Itvetbousanddi 
glTlnft  the  metes,  bouuds,  i 
""  "  ".  npartna  iihnmeste 


cannot  lie  divided  niibout 
port  such  tiudinfc,  nnd  )hcr 
order  fur  tha  Hale  of  the  pr 
tbe  procenls  to  tlie  partie 
July  Ist.  lUTl.] 
Afpraisamfliit-fvaezmllj,  sec 


report.    A  dissenting  repi 


ion  or  Teiectloii  Ot 
upoit  must  In  na 


s-oiicoof  tbebear- 
1  sucli  mnnnM  •• 
■aUalieil  that  ^ 
itberwise  rojecteo. 
mil  -  appoint  now 
lu  iliu  TiumeaMBO, 
ttlia  conlicLoation 
e  lirst  report.    [In 

ure  repealed.    [IB    | 

n  In  the  Superior 
["^t  be  pji^l  by  th« 
persona  Buoceod- 
tcreats.  rigUts,  and 
>  tlie  riglit  to  tan 
s  chapter  prOTlded, 
jrredV  •""??*''? 
ey  acquire,    lln  «• 

lIy.P,Ilep,lM. 

nual  order  mad«  bt 
report  is  coufillMd, 
must  be  recorded  IB 


lUN.  Kntlcatocndlton.  AddlOa 


ilgl.  Tlinueiiins 


UN.  AUixnuii^i  Mid  raJecUoa  ot  e 
UK.  Ai.vix.«t'.lcWlmVt™i«tfl 

(._  _  miurLi)ilciCTlb«d^L(iat< 
UN.  BetertedtlnUiMtolMmBdfo 
HM.  Vbuuu  lian  <^d  by  StatuM  ot 

IBM.  CIUliumu>flMpnMIIMdlM 

Ml.  TlmaDrUmluttoii. 

1111.  0liilimlniK[MineD4lMMH 

KKLMlEur  ll1ilI01UlIt*CM^« 

lUMUliun  11^  M  loiM  Kur  ( 


oiiriuurl 


L  UiUilliiyot executor, «l 


I IHI.  Ki» 


»      g  1490.  Every  «: „. 

dlBteiy  uCter  Lis  anpolntmeDi 

13  •ome  iiewspaper  of  tlie  ooun 

»  tbsD  in  Bucb  iie^pap«i'  at  i 

I!  court,  u  notice  to  tlie  creditors 

I    All  pemoDS  liaviDg  claima  ag 

I    Willi  ttu  necessary  voucliera, 

batoi.  RtUiejitaceof  liigresidt 

fled  in  the  iiotic«:  Bucb  oolice 

as  tlie  juilge  or  court  sball  di 

»  week  fur  four  weeks ;  the  coi 

addiclooal  iiucice  by  publicatla 

executor  ut  Bdmiuiitrator  ree 

Cbe  time  exprcsHed  in  tbe  noti 

'      >t  Iha  unexpired 


BS  1494^         CLADia  iaxnt. 

S  1494.  Every  claim  whtch 
ths  executor  oi  admlDistrBlor, 
Affidavit  of  the  claimant,  or  sc 
■y  due,  th» 


t  ia  justly  d 


no  offsets  ti_  ,  ._ 

It  tbeclnimbenotdue  wbeD  i 
tlie  particulars  of  sucb  citilm  i 
alBaavit  is  mnde  b;  a  person  < 
must  Bet  rortb  in  tbe  affitlavi 
made  hy  tlio  clalmaat.  Tbe 
any  officer  autLorized  to  admii 
or  BdmiQistrator  may  also  re^ 
orproofs  to  bo  produced  in  su 


fiC«orllcn,ieesec.  IMO  sail  note. 

*lBdivit-byj»r>on  otlifr  tliHi  cl) 
U  OH.  IIB;  need  ot.  Is  Ctl.  4E. 


OoMiageat  cUlm— sm  IS  CiL  12. 


iDsalvBDt  giuw— tMa  ot  lotanM  i 
§  1495.  Any  Judge  of  a  S« 
*  claim  agaiost  tba  estate  of 
to  tbs  executor  or  adminlstrai 
ecutor  oc  ajministrator  alloti 
writing  design  ate  some  otLer  ji 
ot  tbe  8.11110  or  an  adjoluinK  i 
•entation  of  sucb  claim  to  uii 
allov  or  reject  it,  and  the  judgi 
COM  of  its  rejecttoD  by  the  en 
by  sucb  juilgn  hh  sball  have  ac 
riglit  tu  sue  ia  a  proper  court  fi 
sons  have  n-licn  tlieir  claims  ag) 
[In  effect  April  liith,  18X0.] 

§  149e  Wben  a  claim,  ace 
required  in  this  chapter,  Is  pr 
adminiatcator,  he  muat  indorat 
MjectioD,  with  the  day  and  dat 
claim,  it  must  be  presented  to 
Couit  for  his  approTal,  irlio  mi 


Ow  decedent  for  tbn  tt 
to  the  executor  or  adn 
exeontien  1b  actually 
decedcDC  before  Lih  r 
Mtisfartlon  tliereof ;  a 
Mccount  to  the  eiecitr; 
In  hi«  hnndfi.  A  jmli 
which  was  rendered  i 
hU  lifetime,  may  redoi 
from  any  Ralo  under 
niaDDcr  anil  nith  lik 
were  still  living.    [In 

Application  of  MCtioil- 
llCaLuD. 

fndscur.t  aijalnH  dso* 
wlimiiiay  ba  prncnteil  by 

Sold  for  the  udiCictlsn 

§  1506.  A^ndctnet 
iBfC  Hftcr  verdict  or  de< 
Jadgment  is  rendered 
property  of  the  decedi 
adminintriUioD. 
„       9  1507.  If  tb«  eve 

go  Into  au  agntement,  lu 
the  matter  in  control 
to  be  approved  by  thu 
Upon  nlmsthe  R|^en 

|ud|;e,  In  the  olUcu  of  I 
o  wbich  the  letters 
t*eie  si'^ntcd,  the  clei 
teferring  the  matter 
•elected;  or,  if  llie  par 
In  tlie  court;  and  ilio 
entablishcH  or  roiecrs  t 
allowed  or  re.iecteil  li] 
judge.  [Iti  effect  Julj 
S  ISOa  The  refere. 
ter,  a 


appoin 
had  iti 


pDwem,  be  entitled  to 
to  the  same  control,  ai 
court  may  remove  tli 
pla«e,  let  aside  or  coi 


r&ton,  and  tha 
I  as  valid  and 
1  been  reDdeml 


e<1.  with  cnata, 

>  Hhall  be  iDiII- 
uat  be  allowed 
it  appeara  cbat  g 


01  in  a  creditor  i 
ted  b;  atSilaTlt 

}□  to  a  judge  of  > 

jr  tbe  Judf^  la  ° 

ItiOD.     If,  how^ 
bereoD  may  be 


;meiit,  be  must 
lable  Attorney'! 
set  April  letbr 


irl  must  reTok« 
jD  in  bis  stead, 
)  appoinUncnt. 


required  by  tha 
time  thereafter 
.bsequetitiy  pra- 

jrajudlietherw 


ne  due,  or  TrtW  bMome  due,  Mii 
rejarted  b;  Iiim.    [In  oflect  A 


lltratnr  ma<r,  by  order  uf  Iha  ooi 

kccumii1:iiecl  ami  unpaid,  or  nny 
when  tlipre  are  HufUcienc  fundn  p 
to,  iTbi>ib<'r  Boiil  claim  be  tliea  i 
■ball  llieniupoT)  ceaao  to  accruu  d 
Tills  KvcLiun  ill ws  not  apply  M.e: 
Gtuditnr  coiuent  Xo  Mcept  Uia  I 
lal,  IHI4. 1 

luWrMi-Mi!.  lUta  I  (tupplnc  Uf .  r.  I 

Wlthont  " 


hnnuu  ot  daba  of  •M>t*-aaBca*ll] 


1518-22       MUCi  Ain>  ooktx 

1518.  All  netltlonafororden 
.  wtting  forth  tlie  tacts  sbotrltl 
r,  niiil.  upnn  the  UeariDKi  aa?  ] 
tta  iu:i7  Hlo  Ilia  irritten  obje 
nl  Hti.l  ilHiermiDed.    A  fallun 


Hi-q.ient  priicpmllaits,  If  tlierii 


.     ,  il  require  a 

,lie  etiUla  of  evvrv  clinractar,  t 
a,  azp«Q>ies  of  admiutstration. 

ODBBHle  LiulgPicept  inllie  caw 
Ich  may  be  sold  hs  provliiad  Id 
I  twenty-two.  Tlio  court.  wKbi 
M)y  property  for  any  of  tim  pa 


re  estate  tlian  sufficieoC  U 
one  proceediDKforthe  sale  ol 
h  CBBB  the  petition  must  set 
»  re[|uireil  by  section  liftaen  bu 
effect  April  lUtb,  1S80.] 


Balks  or  PaaionAL  1 

WO.  pBTlllBttls  and  drpncUttnf  pi 

1S22.  At  any  time  after  recel 
adminiatrator,  or  special  adml 
court  or  judge  and  obtain  an  < 
otber  personal  property  likelj 
rhlcb  will  Incut  loss  or  eipenst 
)h  otber  personal  property  as  n 
allowance  made  to  tlie  {amlly  o 
tor  the  sale  may  be  madewiUii 
r,  admlnlstniMr,  orspeciftladui 


9  1586^0      BAun  UR>  c 

^1528L  Tb«  i«I«  of  penoi 
lie  auction  for  sach  mom 
lay  liirert,  and  after  pubKo 
iTH  by  Dotlces  postMl  in  tlin 
r  by  publication  fn  a  uewsft 
me  and  pluce  of  sale,  am 
roperty  to  be  sold,  unlera 
Mirt,  or  a  ]iid)(«  tbereof.  ord' 
Dtice.     Publin  Bales  of  such 

at  (oiDs  oilier  puUlc  place 
any  personal  property  whi 
Bale,  unteutbe  court  otbe: 
th,  ISSO] 


?<Mia  Ml*— pri(Ma,  objKtloDAI 


S  1529.  Wben  it  sppeara 
caCe  of  any  docedenl  that  li 
part  of  inlDBS,  or  Intoresla 
rests  may  bs  sold  under  tt 
rlsdlttion  of  the  estate,  a* 
ect  April  llicb,  ISBO.J 

I  1S30.  Tbesxecntoror  a< 
w,  or  creditor  ot  the  estate 
any  mlnins  company,  Id  n 

D,  in  writing,  setting  fortl 
Ate  being  tlien  in  due  coi 
tticuliiriy  describing  the  mi 
is  desired  to  sell,  and  pan 
uatioii  of  the  mines  or  mln 
[  company  In  which  bucIi  i 
d  tbe  grounds  upon  whicb  I 
I  effect  April  lUtb,  1880.] 


to  Mil,  hy  order  of 
Dot  lea,  bj  any  p&rt 
Oo&ttnli  of  DTd«r— « 


lae.  Ttie  pelltioD 
many  of  tlio  matle 
and  thIrty-Mren  i 
•ale  iDUM  Hi  tite  p 
lor  or  Mdmlninrato 
g  1M&  Hepealt 
§  1M7.  vniea  i 

CitiUo  RUrtlon.  doi 
I  posted  Id  tbree 
In  which  the  Inoil  I 
p«r.  If  then  be  on 
none,  tlien  Id  bucI 
tliree  w«eka  BQCCn 
knd  tenement!  to 
mon  certaiDt;  in  il 

lluMWHkl>  pvblic 

lu. 

g  lS4a  BalM  fti 
county  irliere  tba 

litoated  In  tv"  ~~ 
The  sale  m 


wlilcli  the  sale  Is  to 
■nenta  to  be  sold  i 
taiDty.  Tbe  notice 


B.U.n  AND  COttTCTAKC^ 


c.  o. 

15' 

sale  V 
the  ei 
Bol<l,  ■ 
exec  a 
trator 
,tte 
;ert 


9S  tlinu  ona  treek,  bdiI  may  pi 
« luatle  on  or  nttec  n  ilay  less  tl 
n  eiglit  (lays  from  ttie  Drst  imlj 


No  snle  of  reni  enlato  st  prfrai 
by  tlio  court,  uulesi  the  Rum  oQ 
ceut..  (i(  l!ieappml9eil  valiiotliol 
Mate  IiuH  liecu  uppmiiied  wUblu 
cHsnlo.  If  it  kistiotbeensoapp: 
rlslleil  tliiit  tlio  iippmtsemeat  in  i 
ilaen  iiiiist  lie  np|H)lDttHl,  Uilil  tt 
leuieut  tlicreof  hi  ttis  Hfune  iimiiD 
1  HppraitiemDut  of  an  estate.  Tli 
0  l>bf  ore  tUe  sale  or  tlie  voDHnaai 

Tbe  executor  or  ndniliibtiBtor  i 
■lie  upon  a  creilit.  lake  tbe  not 

till]  piirctm^e-iDouef,  with  a  nn 
o  aocurs  tlieir  t>a;iiuiDt. 

T  0  flk*t— oil  iDDitgice  claim.  K  Cat  tH. 
Tlie  ezocutor  or  Adiniiilstrntoi 
if  rual  estate,  tuiM  inuke  a  r«ti 
>  tbe  cotirt,  \Tbieh  loint  be  filed 
atany  ([mesuUsequeDltu  tbe  n 
retnru  ■>(  the  proueeiliD^  may  I 
orli;  petition  Hubiieqmsatty,  and 
doe  inast  llx  tlie  dnj  fur  llie  bei 
it  least  ten  iLxjn  must  be  given  I 
■tod  in  ihrua  public  plucee  In  tbi 
In  a  netvepaper,  or  Lioth,  u  th« 
Cora  CiT.  Paoo.— Aa. 


»  AW)  COKTKTAHCCi. 


period  of  tiino'( 
tor  must  make  tJ 
Jed  Jnly  ut.  ISJ. 

»  sal"  it  ordere 
Mice  of  (ho  time 
>o(  tlismost  put 

isaitiiaied,  am) 
tie  prlared  in  t; 
oh  paper  aa  tli« 
sMirely  next  be 
>  be  Bold  must  t 
'ii«  Doiice. 


It  pubUo  BQCtlot 

land  li  Bitaated 
mora  counties  il 
nado  between  tL 
"d  the  settiQii  o: 


a  aale  of  real  a 
lie,  notice  of  tba 


le  court  orajuJj 
Bssively  nu»t  bef 

bemuile.  innlii 
must  be  describi 

must  slate  a  di^ 


re  offers  or  bids  wfll  bv 
muat  beat  least  tlfieon 
I  nolice;  aail  tlia  Kala 
IT,  but  must  be  mails 
iIildsoFolTennitm  be 
ilaceilcsli^nleil  iii  tbo 
ror  ndmiiiistr.itor  ]<er- 
Ice  or  tl,o  clerk  of  tbe 
nuat  bo  miide.  at  niiy 
B  iioticannd  Iwfaro  tbe 
1  tliat  It  ivill  Iw  for  liia 
I  or  jadeo  luny,  liy  an 
iTlikJi  bTihII  mil,  ficHf- 
may  provide  tlmt  tha 
f  less  (bun  llfujeti,  bat 
rat  publicatloii  ot  Ilie 
■ale.  and  ttie  lulu,  may 
rdsr.    [In  effect  April 


nlttjin  one  year  of  the 
iHo  appralKeil,  or  it  tbo 
lent  IS  too  liisb  oi  too 
,  and  lliey  muat  make 
e  manaer  as  iu  cone  of 
Its.  Tliis  may  be  doaa 
laHrmittioD  uiereot, 

itrator  most,  when  tb« 
tba  antes  of  tbe  pnr- 
ib  a  wortgage  on  tlM 


btrator,  after  making 
>  a  leturn  of  bla  pro- 
be tiled  In  tbe  oCQae  of 
o  tbe  salA   A  liearli^ 

■ 'a  Mked  for  in 

ntbe 
-blah 


■ifi'e'b" 


and  tbureupoi 

bearing,  ot  v. 

_.   _n  by  the  clerk,  bjr 

w  In  tbe  county,  or  br 

I,  as  tbe  court  ot  Judga 


S9  J.5M-*         ■Al*'  A«. 

diatl  diteot,  nnil  utwt  br<i 
lum  fur  wliluli  ii  wu  Hold, 
Cur (iiTtlici luniinlunt.  L'j 
Bsamiou  iliu  ruciim  luiil  \vi 
IDillt  lliu  iirocetiliusa  ""ur 

cmliiis  Hiiuli  Iilil  lit  \e:isX 
eipPHM-H  of  II  lii'W  r;iI«,  II 

Dotirit  must  liD  ffiVLni,  aliil  1 

pi'tuilll.  lUOTii  in  nmoiiiil  i 
in  ui:iili!  lo  Hk-  C'liin  in  wi 
It  i*  ill  iln)  diacruUiiu  >>l  lU' 
coullnu  ttiDKaluioHiii'ti  iw 
Bfit!<a  April  liilli,  liHial 

CalM  ondor  «ilL— sec.  lUl. 

HoUcb  of  petitii^  for  coafln 


5  1350.  WIiBiirpt'irniii 

persuu  inten'sti'ii  in  llio  en 
to  iLp  rcmirm^illiiti  lliprv 

pniilui.'e  niiaeiHes  in  iiii[i|> 
OLi)scI:oa  t>r  paiwHi  tnietnu 
Inwrv.'UI.WCaLaiB:  vairer  ol 
B  1554.  It  iinpiwami. 
gaily  luuilo  mill  ruErly  cuuil 
U»t  (liai>ropurtiouuta  lu  tl 
auil  liiat  H  preutur  Hum,  uR 
taiaud.  or  if  Ibe  iQiTunai 
flCtd^u  liiiDiIii-il  and  ilfty- 
thut-uurt,  tlio  conn  must 
•iilr,  acil  direclina  mavt 
ftifp,  from  Hull  tinio.  U  toi 
fluil  ciipy  ul  tho  onlnr  ci 

of  liiH  rfconliTnf  iliei'oun 
sttnl.  If.  >ifl«r  tiie  fonliri 
orrpfiiHestncotniitynitli  i 


R  enlerett  conllmi 
iatisfaciion  ot  tlj 
ll«  HR  ptoscribed,  i 
om  tliut  suuli  p[o 


toted  for  tlie  salo, 
It  for  tlie  iDtcrcRi 

time,  nut  «xceB<]ill 

meut.  notice  ttiprei 
nn.  M  tliu  lime  au 
<i  if  tbe  postpouen 
notlct)  uiuat  ba  gi 
ore  public  placea 


1  ho  e):eciiteil  to    ii 
atnlor,  kdiI  llipy    ^ 
.loriiing  nnil  con-    " 
no,  HwT  illreciina 
1  to  tliu  niuiiT(l  of 
ut  llio  count V  TO- 

f.orliy  tlKitlnto. 
ruterr'iici)  sliall 
veTO  nt  Ihtsh  ln< 
1  iH>  innilo  coDvpy 
r  the  ileccdent  Ib 
!  prior  to  tboMulD. 
tato  liiu  nriiaiml 
iH!i,  otiier  tliita  or 
Uie  time  of  lifa 

O  pOBBOS  by  BDCh 

:  title  acrialrril  tir.  t 
UauDt  glTaJurluUv 

il  condrniiDfc  tbo 
lloD  of  tliH  court 
escrlbiHl,  and  tlie 

BUull    proof    WBS 


olico  thereof  raUBt 
le  lime  ncil  place 
poatpoDemenl  tie 
must  begivi'D,  by 
<lio  place!)  la  tlio 


1 199&-63      turn  and 


pQblifltUng  notloa— nc-  17IA, 
g  1559.  Bepealed  July  1 
§  1560.  If  tlin  testator  i 
Killtnsteii  tbi)  ostnCt)  to  be 

liii  debis.  tlio  eincnses 
:peiise9.  tliey  must  be  yial< 

(ImieDHtlon,  out  of  tlia  e 


mlac'a  powar  to  ehanfa  a 

1561.  ■When  property 
"  autliority  is  given  i 


;ecuttir  muy  nell  any  p 
iler  of  ilie  court,  and  ai 
Id  wltb  or  without  not 
rmiuo;  but  thi 
lis.  as  in  utliiT  cbbm; 
ill  ml  to  the  mixlo  of  n- 
be  Hold,  Huch  dlrecti( 
Be  no  titlii  paucs  iin! 
urt.  [Ineffoct  April  1 
lain  br  taMBountaiT  aot 
i:tl.2fi  la  utt.wji  »!€»]. 


I  1562.  If  the  proTlsloD 
la  nppropriatcd  tiienifor,  i 
pcuses  of  ad  mi  nisi  nil  ioi 

,11.  If  Huy,  must  bo  BppT 
al  purjiose,  uccocding  to  I 
Mar  or  apprvprUtlDa-or  i 

B  1563.  Tlie  eatate,  toaI 
^tecB  or  dcTiaees,  la  linl 
luiuiatratlon,  and  laimly 


wfrBBcien;  lint 
aBui'hlliiUllii;, 
/  into  pffei'l  tli'e 
ir  sul&uJuDi  ev- 


il CaL  9M I  ueinpl 


II  Iiu9  been  aolij 
rliedevJMi'SaDd 
■It  renpectivn  ta- 
ilcriso  or  kitacj 


r,  luthc 

iicli  Inad:  nDd 


.  nutiHiRO  a: 
T^iiids  ol  V 


_      I  iriiicl 

'iilud. 
( lonll  payment! 
cnutructfl,  uud  II 
oniirmeU  by  th< 
<1  to  tlie  execu- 
demnlty  of  lilm 
erest  of  tbe  da 
ouble  tbe  wboll 


d  tbat  the  pur 
ind  til  at  becomi 
ly  Indemnify  tin 


5  1360.  Upon  the  confli 
r  admiDliU'aUit  must  exe 
MQt  of  tbe  -contract,  nl 
ein  and  «aslKii4,  all  tlie 
■tate,  or  of  tlie  persons  e 
(tdent,  in  tlia  landn  sulil  n 
orchaser  lioa  lUe  Saibo  rl| 
<uuloc«f  such  land  an  thi 
rera  llvuif. 

B  156a  When  any  salt 
ilu  iatrator,  puniinnttopi 
Bbjsctto  any  murlfpmB  ( 
lahntiKainat  tlie  estatu  i 
resenteil  and  altowcd,  tl 
lied,  after  pajiOK  <!>»  <■ 
nt,  to  tLe  payment  and  i 
ien,  and  tbo  residue,  it  ai 
Ion.  Tbe  ap plica tlnn  of 
ifMtlon  of  tlie  mortgage 
.elBT ;  and  tlie  laud  U  aul 
iKll  tlie  pmchase-monej 
:d  claim  aoaiust  any  eal 
nd  nlloned,  Is  affected 
endlDfc  tlie  proceed Infpi  [ 
'lie  purcliaae-tnoney,  or  » 
lent  to  pay  Buch  moDgag 
itrCul  coats  and  cliargt^ 
ourt,  to  be  received  by  tl 
lorlj^ge  OT  lien  upon  tbe 
baie-inouey  must  be  pai^l 
rilUout  delay,  In  pavmei 
nd  in  BatisCactioii  of^ttie 
age  or  otlier  lien  was  tat 


g  1570.  At  any  sale,  ui 
pun  wliicli  there  Is  a  loor 
lay  become  tUo  pnicliBsi: 
ue  bim  from  tbe  proceedi 
uita.    If  tbe  amouut  for 


lOBfc        §9  1971  5 

Mfi  And  discharge  hia 
I  conn,  or  tlie  clerk 
'  audi  ex]i«iiMS.    [In 

[  debt  M  parmoitf  >*  CaL 

IT  mlBcoDduct  in  t}io 


ministrator,  or  otber- 


stratoT  who  fmudtt- 

edenL  contnrf  to  ot 
IS  of  this  rliapter,  in 
i  Kuiil.  as  Uquiilnted 
u  b;  llie  [MirHun  Lav- 


iny  lieir  orotlier  per- 
lesn  ii  be  conimeuced 
lemeulof  tliuJinal  ac- 


{■Ucablsta.MCUClSTt. 
-belon  vndt.  IM.  lift 
u«  of,  we  no.  m,  Mbd.  4 1 


iftll  not  apply  to  mt- 
ability  to  sue  at  die 
iccrues;  bnC  all  euch 
any  time  witliin  three 

ility. 


t,  witliin  tliircy 


>.  TPi*!  or  pei^ 


onn  to  tlie  peUnoner. 
l—TJpoD  ttlii^  nob  petiU 
mrt  or  lodire,  requiring  i 
Rppewoetorelhs  lourf  i 
d) , tintU^B  thui  two  not 
iBp  ind  thsie  to  nhair  ckq 


rucuJan. 

nijr  be  pmondly  rarred 

.Bii:ion,  or  iniiij-  bapnh- 
Diiwepapcr  of  goiierucii- 

ippolDttil  In  the  order  to 
d  plu'O  Id  will  h  tlia  he>F- 
tnika  ]'llnv('iir  Ipoitpons- 
»iir»  (ir  JiiJtf  ),  tha  court 
glutorj  pnxif  oi  persuoal 
to  eliOT  c  iu>*,  muBl  pro- 
nJrctioDS  (hat  m&j  bo.£led 

le  BBme  manner  ind  with 
onurt  may  (in  iti  diMt*- 
Kdinj;  1  line,  dull!  tSTeited 
[>(  Uiu  r>t'tmiae->,  and  dlnot 
iT  Ihi'ir  Kf-nicei,  Dot  to 
id  by  11.0  e.t«te.  1(,  kfler 
J  eatulitd  tliHtitwiUbe 

loaae  Uio  whole  or  tnj 
muet  be  made  authoriziufr. 
Hiior  or  admimBtrafair  (o 

prescribe  the  miu.mani 
lea,  and  tho  period  or  ilie 
ST  than  for  Ave  yeara,  ud 
Ico.clitioDaof  each  leoae. 
■der  to  leuo.  the  execn.or 
Lunwledge,  and  dellrer  a 
and  period,  and  with  ihe 
ting  furth  in  Ihelekre  tli*( 
:r,  and  eJTiiLg  the  data  of 
ordtr  aball  be  reaorilrd  In 
'  evHiy  oQuntj  In  wBichtha 

LieeSwitnal  to  rirmiae  and 
P'U  tliecoaditionathrreia 
thtTein*  Jurudietien  vl 
it'a  FBtatefball  beetTeclnal 
JnriiidicUon  to  make  tha 
^tion  aha!!  coticlnaiTrlj 
ia  heira,  and  tBgiKQi.  No 
«  prooeedingM  abul  Impair 
nadBinporsiianiietlNnot. 


IN;  baC  wa  BV- 
«,HCaI.CM. 


lent  la  nnabla  < 

lisirator,  with  1 

thereof,  taaj  "' 

irge,  upon  i*.  i 
t.    A  compro- 

iwtobejoa^  » 

1  eflect  April  , 


to  defraud  Uls 
ty  of  any  per- 
lan  tue  ueeiis 
I,  the  executor 
lecute  to  final 

ditoi  all  aucb 
may  alBo,  for 
rer  all  g<>D<Is. 
1  BO  conveyed 
nay  liave  been 


mlDiatTHtor  tberefor.  a 
lliall  din^:!.  lln  etEect 
S  1591.  All  n-al  ast 
tlis  payment  at  dBbM,  I 
dent  bail  died  selzfil  ' 
tlieKfor  from  tlie  cour 
chBtteis,  rifiLta,  and  en 
prlated  tn  pnyment  of 


bTWlll,BCU. 

petition  ^7 
coDVeyance 
til  the  facta 

bflaring  too 

>iibil«h«dM 

^,  In  Bnoh 

Lin  effect 


IT  tba  h«ai> 
1^  bo  post- 
c  otheiwiM 


Itltletl.  r<>min>-1 
Muly  i-oiiiiUHni- 


tills  cliapti^r  n 

llientto.  ii|H)li 

ipj  of  tbo  ilitcl 


Dtercttad 

ilercatb, 
ioded  bj 
t  the  e»- 


,  present 
ing  tbat 


S  1628.  ■Wilhln  thirtj  d«7 
time  mentioned  In  tlie  nolki 
rlaimn  loait  Ijo  exLitiited.  live 
wuitt  li-mieru  iull  ncconot  ai 
lion.  If  bo  tiilEi  lo  preaeot  Li; 
inu^t  compL'I  tlia  rcDdtrInK 
muBts.  null  nny  person  iuterf! 
(ur  ami  obtain  an  Bllaclimcn 


DP<I,  rcqiiiriUK  ll 
pmeoCed  ai 


£?/,; 


[Approvuil  Jiarcli . 


tU:  Uam'CariUQKKcauDU.ucrely 
g  1629.  'Wlien  tbo  amborl 
iatrator  ueasca,  or  la  reToUeil 
cited  lt>  ac count  bcforo  tbo  i 
penon  succeedlDR  to  tbo  ndi 

person  Interustcd  in  tliu  est: 
vxecutor  or  admin  iHtrstor.  [ 
SiintiM  an  purdlu)'*  bond— u 

g  163a  If  tbe  executor  or 

tbe  county,  or  absconds  or  c 
L'UatioQ  caDuot  bo  persoDnlly 
dcr  nn  account  iritbio  Ibirr 
■cribtd  in  Hiis  onicto,  or  il 
(tccouQt  witbin  tblrty  days  a 
llio  attacbment  lias  been  ex 
(evoked. 

g  1631.  In  renderlDK  Ills  : 
minlstrator  mnat  produce  nad 
debts,  cl.iiiDs,  and  cipcnaes 


I  vouclicr  a  iiTodaceil,  If  buoC  Itc: 
a  uucontniuiuteil  oaiU  iiosiciTa  to  iLi 
ccifjriDfi  nlicn.  irliere,  niiii  lu  wlioit 
;li  nllowances  Id  tlie  nliule  must  am 
ilollu!t«gnliiBtaD7  one  estate,  anil  if, 
)t  of  flCcouiiCs,  it  anpenr  ibul  ilubl! 
Iiavebeun  jiaid  wiLliout  tlie  alQdnvil 
rlbed  liy  Biatutflor  Hectionsono  tliouB' 
tad  QiDety-four,  oae  iLousaad  foui 
live,  und  one  tliuiuuDil  four  liundred 
ii«  (Jodo,  odU  It  bIibII  bs  proven  bj 
totUe  Bulisfnction  of  the  roiict  thai 
ly  dap,  wtru  paid  in  gcxxl  fuitli,  lUnl 
■  ""  ■ ito(  aucli  Indebted. 


•neb  exblUt  enforeec 

I  tliB  discretion  of  tlie  i 

N  TTIlhln  tlilrty  JavE  I 
itioneJ  la  tlie  nottc«  1 
let  lis  exlilIiiTed,  CTery 
uerulullncconnt  and 
lo  fails  to  presKtnt  lils  n 
iiHJl  tlie  reDiIcrinc  of 
ilap7penoniiirKresto 
l>talii  an  attaclimcnt' 
*s  0  cftiitlon  lias  Im^d 
nxjuirinjt  ftie  esecuio: 
liutr  ciiUM  vhv  en  atta 
ouiit  must  eridbit  atl 
and  nlluwediliiriDDlti 
[Approved  Jlarcli  lltl 
f  •iIm[iii(tnitIoi:~flnnl,  i^ 
filioit  acnunu,  uienly  SiSi 
TVIien  llio  outliM 


ceding  8' 
HI  of  the 
.e  those 
tast  ten  d 
nt,  distril 
edialely  ' 
March  31, 


I  paynMnt  111117  ^ 


BccoUDt  be  may  bo 
t  cx<:'ee<liD>t  twcntv 
iced.  IF  sucb  ilcm  l)o 
oatli  positiTs  10  ibu 

Iho  nliule  must  trni 
17  one  CBtale,  aoU  if, 
I  appear  iliui  debts 
riiLuut  tbe  aiBdnvit 
r  pecUoDii  one  rbouB- 
oti«  lltDuaantl  four 
iisand  four  hundred 
Mil  be  jjniTun  by 
n  of  tliu  court  tliat 
1  In  good  fiiilb,  tlint 
t  of  sucL  indebtcd- 
let-oIT,  ond  tbat  Ilia 
of  Ilia  Euid  coi.rt  10 
■ettlement  of  aaid 

1  allsvuiDfl— ntlJlo- 


ned  lor  Bettlement, 
ipoint  a  dny  for  111* 
sronpoa  cive  notice 
ed  iuoc  lease  ilirce 
rtb  II10  nainn  of  tlia 
r,  nud  (be  dny  or- 
'lUl.    Tbe  ooutt,  or 


1  Iq  tbe  preReding 
a  petltiuu  forlbo 
wltUaaidnccoiinia, 

e  tbosefactH,  wbiuli 

Ije  ordct^d.  Ou  tbo 
on  Gud  partitlou  u( 
M  Immediately  bad, 
[Approved  Muicii 


|gl68S4 

S  16391  ODtbeday 

to  TFliich  tbe  I'earing  ni 
person  Intereateil  Id  tin 
ueptioDH  Id  wtiting  tu  i 
Anr  pertOQ  t3ts»M*d— J 
CoDWM  tlu  Kooimi-prD 

g  163S.  All  matte 
puHaoil  upon  on  tlio  Hct 
uu  reDilerlDjt  on  cxlilbi 

licnrlnj; ODil  Dllesalioni 
postpone  J  from  tiwo 
court  m^i;  uppoiul  odi 

tlon;  pml  muy  allot?  i 
refereeii,  to  be  p^il  oul 


■avlnff,  Iiowaver,  to  all 
(liBability,  tlinir  right  t< 

It  uUinlDistr^ 
..  jny  limo  befi 
broufibt  by  nnj 
lent  of  rbu  tux'i 
ueu.    |Iu  efTcct 


g  163a  Tlie  acoounl 
imiil  It  Is  Orel  prnvcJ 
qui  red  by  tbia  cliaptei 
Biicb  proof  waamiiJoti 
Is  cDDJualvD  erideuce  i 
Hotioa-  If  licUug,  accoiu 
§1639,  Wlienererl 
tag  of  aanppUcBl.ionf< 
would  be  fur  tbe  iutera 


ala  ibereol 
lie  ftp[>lica' 


teUnltod 


mW  TuortmsM.    It  t! 


S  164S.  If  ttia  estate  is 
3f  any  one  claiw.  eacli  cnnl 
proiioHion  lol.lsclnitimi 
M'jill  ri^oelvo  any  payinei 
big  L-luss  »ru  fulljr  paid. 

§  1646.  Tlio  exTutor  t 
hiis  omHcipnt  fuaila  In  liis 
p«iise!.,nB,lei:i>irusM..f  tl 

ttDcnutadmoiliof.imity  ul 
In  lib  liuiiiU  Hie  iiucewni 
but  lie  Is  not  oblJfiiH.t  tu  im 
nnl  II.  ns  prescriltml  lu  this 
ordvreil  liy  (Itevourt. 
BuFltu  fDail*-a|ipUcMl«i  li 
§  1647.  Upnn  the  wttl 
"""""■"  "-  m  I  mi  nisi  nit  (ff 


ilebt»,  as  tirfuinstauces  of 
not  Bnfllcient  fi.iiilsin  lti« 
lulnistralor,  tho  court  miiHt 
to  be  pnld  to  carli  rn'iliinr. 
«stale  be eiliausWil  bysiic 
mccouDt  must  be  conaidcin 
eieoutoror  aJminlstrjtor  I 
producing  and  Hling  tlie  r 
•howinK  that  such  naymeni 


Onl«r  for  p»ym«nt  of  d«bt*-l 
■lOIMf .  M  riL  <.>1 ;  M  c«L  79. 

S  164a  K  tlietfl  is  any 

Knt  or  iilH|>itteiI  claim  »g 
ereof  or  nucb  part  of  th( 
entitled  to  If  the  claim  iven 
muse  be  paid  Into  the  coiiit 
oTpr  to  tbe  party  irben  bo  be 
falls  to  eBtabllali  lils  claim, 
aa  tbe  clroumstances  of  the 
tor  wlioM  dalm  hu  been 


iDUcDtilled 
'ijcd  for  Id 


□UctaWi  oi 
tor  tlio  pay- 
DO  creditor, 


Men  pnid  1i< 
lie  piiyiiicD 

a  HDIOUK   I  II 

nvidcd  ill  till 
i((i.iipaid.o 

estenaion  o 
inieut  ol  tb 


IB  been  told,  orthere  uei 
ID  pa  vmeiit  of  alt  the  del 
lUte  be  In  a  proper  coDilIt 
■  ndutniBtrator  mtut  leni 
ittlemcDC  of  Lie  adminlMl 
UnlKumt  of  Moomtt  ibb.  1 
g  165a  II  be  ueKlecta  t 
loceed  lug*  may  lie  had  m 
iRanl  to  the  lint  eocount  i 
le  provlaloiui  o[  tbis  chaj 
[Ued  acoonnt,  and  the  □ 
>ply  U  ^' 


16S1-2     rAwcrrioK  ua> 


1661.  ir.attheheariDK,  I 
Utile  Inilebted,  and  tbat  tl 
muy  be  alloired  lo  liim  ni 
.lie  estate,  tbn  court  muHtn 
li  tlis  prayer  of  tlie  appllca 
Each  lieir,  Ie(p»tee,  or  de\ 
3n  recelvlDg  his  aliare.  di  I 


paymeDt,  nLienerar  luquli 
ira  due  from  tlie  estate,  e 
>unt  o(  tbs  leguof  or  porUc 

.  The  executor  ot  admlnlati 
«eo,  or  ilovisee,  the  who 
icli  he  mny  be  eDIilled,  or 
iDB  It.    ]f.  la  tiia  eievutiot 

essnry  betneeu  two  or  moi 
lURt  be  mnde  In  tlie  man 
I  costH  o(  these  proceeding) 
t.  or  IE  tliuie  be  more  tban 
lally  amongst  theiu.    [In  el 

Dndntakingi,  J 


1662.  WhenanjbondhH 
i  under  the  provLslons  ot  t 
ecesHury  f or  the  seitlemel 

It  of  any  part  ot  tl 

~  )r  administrator 
..-.ringthepay 

..__ ou  the  (arty  h 

1  shon-  cause  wliy  tlie  orilei 
hearing,  the  court,  If  satis 
ment,  must  make  an  ordi 
muouQt  and  givln){  a  tlm< 
1.  If  the  money  Is  not  pal 
Mtlon  may  be  mahitalned 
Uor  ou  the  bond. 


of  one  7MT  1 
•t  adaiiiilatnti 


aayappi«rat 
ly  oiher  hair, 
nn  for  bimsel 
intlitlle  indeb 
lay  b»  allowet 

T  ol  the  apiilii 

linfni!  BQch  01 
Jiereuf,  1o  eioc 
a  bond,  m  Duel 
1  Judg«  therei 
lyuble  (o  the  e 
le  payment,  wl 

duo  from  the 
t  the  prooeedi 

tha(  where  tl 
<d,  and  all  clai 
<  aaonred  by  in 


loiLing  It.    If 

legal  ee,  or  dei 


nay  auapend  p; 

■rty.     Tl 

dmaybeWit 
'he  coat  of  tb 


lity-fonrof  Ihi 

peUtioneia  wii 
Th« 


L,  orti 


lUTti 


II  s^ 

lofwl 

llCttoK 


•T  decree  establlahlnfi  proof  of  the  b 
\.11  persons  appearing  within  tha  I 
.^id.  Hlinll  life  their  written  appe 
liroagh  Ihpir  authorized  attorney,  ■ 

Vluatcn  of  the  Outirt  and  in  the  reS' 
I  lid  e^uno.  And  llie  Court  shall,  i 
lie  time  lioilteil  forappearinKasafi 
idjuilKiun  the  def.iult  of  all  persoDi 
iforu^aiJ.  who  ahall  not  liave  appei 
id;  time  within  twenty  days  after 
)r  do<-ree  of  the  Court  establishlnj 
>C  8uch  niiiice,  iiny  of  Huub  petnona 
lis  coinplaiiit  in  the  mittter  of  tlie  a 
'ucu  constituting  hla  claim  of  heirn 
Krestin  said  eslale.  withHucbreast 
:he  Court  may  require,  and  serre  a 
inch  of  the  parties  or  attorneys  1*1 
:helr  wriiti^n  appenrance  aa  afores 
luch  attorneys  mside  within  the  coi 
>f  them  do  nut  reside  within  the  c 
luch  copy  of  said  complaint  shill  be 
>f  said  Court  for  the m.  and  theCler 
:lie  same  to  the  addrew  of  such  pai 
bave  left  with  said  Clark  his  Post 
parties  are  allowed  twenty  days  af 
lomplalnt,  as  aforesaid,  within  wli 
tnd  tliereaCtur  such  proceedings  sh 
~  ~  iplalnt  aa  in  this  Code  provided 


vifnc 


jn;  and  the  Issues  of  lawi 

tho  proceeding  shall  be  disposed  ol 
lues  of  law  anil  fact  are  herein  ptoi 
Id  civil  acl ions,  with  a  like  right  ti 
trial  and  appeal  to  thn  Supreme  Coi 
in  this  C^de  ciiQtained  regulating  t 
For  the  trial  oE  civil  actions,  the  in<: 
irfvil  actions,  statements  on  motion 
exception,  and  statements  on  appej 
nndertakinKS  on  appeal,  and  the  mi 
recting  appeals,  and  the  time  with 
■halt  be  taken,  shall  be  applicable  I 
>ver,  that  all  appeals  herein  must 
lava  from  the  date  of  the  eutry  ol 
3rder  complalm-d  of.  The  party 
aforesaid,  if  he  file  a  complaint,  nni 
nilng  such  complaint,  shall,  in  alt  au 
be  treated  as  llie  plaiDtlS  tbeieia,  a 
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appearing  slmll  be  treated  as  the  defendants  in  said  pro- 
ceMingH,  and  all  such  defendants  shall  set  forth  in  their 
respective  answers  the  facts  constitnting  their  claim  of 
heirship,  ownership,  or  interest  in  said  estate,  with  such 
particularity  as  the  Court  mar  require,  and  serve  a  copy 
thereof  on  the  plaintiff.  Evidence  in  supnort  of  all  issues 
may  be  taken  ornllv  or  by  deposition,  in  the  same  manner 
as  provided  in  civil  actions.  Notice  of  the  taking  of  such 
depositions  shall  be  served  only  upon  the  parties  or  tlie 
attorneys  of  the  parties  so  appearing  in  saul  proceeding. 
The  Court  shall  enter  a  default  of  all  persons  failing  to 
appear,  or  plead,  or  prosecute,  or  defend  tlieir  rights,  as 
aforesaid:  and  upon  the  trial  of  the  issues  arising  upon 
the  pleadings  in  such  proceeding,  the  Court  shall  deter- 
mtue  tho  heirship  to  s.iid  dece:ised.  tlie  ownersliip  of  liis 
estate,  and  the  interest  of  each  respective  claimant  there- 
to or  therein,  and  persons  entitled  to  distribution  thereof, 
and  the  final  determination  of  tlie  Court  thereupon  slmll 
b«  final  and  conclusive  in  the  distribution  of  said  est  ite, 
and  in  regard  to  the  title  to  all  t!ie  property  of  the  estate 
of  said  deceased.  The  cost  of  the  proceedmgs  under  this 
section  shall  be  apportioned  in  the  discretion  of  the  Court. 
In  any  proceeding  under  this  section,  the  Cr>urt  m-iy  ap- 
point an  attorney  for  any  minor  mentioned  in  said  pro- 
ceedings not  having  a  guardian.  Notliing  in  this  section 
contained  shall  be  construed  to  exclude  tlie  right  upon 
final  distribution  of  any  estate  to  contest  the  question  of 
heirship,  title,  or  interest  in  the  estate  so  distributed, 
where  the  same  shall  not  have  been  determined  under  the 
provisions  of  this  section;  but  where  such  questions  shall 
Lave  been  litigated  under  the  provisions  of  this  section, 
the  determination  thereof,  as  lierein  provided  shall  be 
condasive  in  the  distribution  of  said  estate.  [Approved 
March  18th,  1885.] 

§  1665.  Upon  the  Anal  settlement  of  the  accounts  of 
the  executor  or  administrator,  or  at  auy  subsequent  time, 
Upon  the  application  of  the  executor  or  admiulstrator.  or 
of  any  heir,  legatee,  or  devisee,  the  court  must  proceed  to 
distribate  the  residue  of  the  estate  in  the  hands  of  tlie  ex- 
ecutor or  administrator,  if  any,  among  tlie  persons  who 
by  law  are  entitled  thereto;  and  if  the  decedent  has  left 
a  surviving  child,  ard  the  issue  of  other  children,  and 
any  of  them,  before  the  close  of  the  administration,  have 
died  while  under  age  and  not  having  been  married,  no 
administration  on  such  deceased  child's  estate  is  neces- 
Siry,  but  all  the  estate  which  such  deceased  child  was 
entitled  to  by  inheritance  must,  without  administration* 
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be  distributed  to  the  other  hein-at-law.  A  statement  of 
any  recei][)ts  and  disbursements  of  the  executor  or  admin- 
istrator, since  the  rendition  of  his  final  accounts,  must 
be  reported  and  filed  at  the  time  of  making  such  distribu- 
tion; and  a  settlement  thereof,  together  with  an  estimate 
of  the  expenses  of  closing  the  estate,  must  be  made  bf 
the  court,  and  included  in  the  order  or  decree;  or  the  oouit 
or  judge  may  order  notice  of  the  settlement  of  such  sup- 
plementary account,  and  refer  the  same  as  in  other  cases 
of  the  settlement  of  accounts. 

Diitribntion— J/i^Aod  <^,  where  Illegal  bequests  and  mortauradh^^ 
Mv.  P.  Rep.  1»J :  huw  affected  by  ante-auptlal  contract.  My.  r.  Rep.  341 : 
wuere  heir  or  devisee  dies  pendlnff  adiniiilstratlou.  My.  P.  Bepw  tU: 
where  adverse  claimant  to  realty.  My.  P.  Rep.  122.    l^me  cf,  not  post- 

S:>ned  till  end  of  period  for  contest,  51  CaL  56^ ;  52  Cal.  »4.    Peraomt  m- 
tied  to,  court  determines.  My.  P.  Ken.  217.    On  executor**  applicMtiatk, 
DO  Hen  retained  for  balance  due  applicant.  My.  P  Rep.  247. 

Notice  of  settlement— of  account,  sec.  16S3. 

Absent  heirs— attorney  for,  see.  1718:  dlstrlbutioa  of  jwoperty  oC, 
sec  1(£)3  and  note. 

§  1666.  In  the  order  or  decree,  the  court  must  nama 
;he  persons  and  the  proportions  or  parts  to  which  each 
iliall  be  entitled,  and  such  persons  may  demand,  sue  for, 
ind  recover  their  respective  shares  from  the  executor  or 
administrator,  or  any  person  having  the  same  in  posses- 
sion. Such  order  or  decree  is  conclusive  as  to  the  rights 
of  heirs,  legatees,  or  devisees,  subject  only  to  be  revened, 
set  aside,  or  modified  on  appeaL 

Decree  of  final  distribution— form  of.  where  unsettled  estate  of 
heir  or  devisee  who  dies  ponding  administration.  My.  P.  RepL  2tt:  not 
modillable  below,  S6  Cal.  277:  when  proper,  51  Cal.  5.i8;  52  (al.  94:  fir> 
nUhraent  after.  My.  P.  Rep.  100:  S5  Cal.  3:^2:  is  charter  of  distributees. 
My.  P.Kep.247:  recording,  sec.  1719:  taxes  payable  before,  sec.  169. 

Recover  their  respective  shares— M  CaL  99L 

Appeal-^0  Col.  463;  49  Cal.  551. 

Subsequent  issue  of  letters— on  discovery  of  estate,  aeo.  169& 


1667    §  1667.  Unon  application  for  distribution,  after  finsi 

^^(ettlement  oi  the  accounts  of  administration,  if  the  ds- 

66  IvA-^^cnt  was  a  non-resident  of  this  State,  leaving  a  will 

7U  407  ^hich  has  been  duly  proved  or  allowed  in  the  State  of  his 

HI  &n^sidence,  and  an  authenticated  copy  thereof  has  been 

1607  admitted  to  probate  in  this  State,  and  it  is  necessary,  in 

cop  order  that  the  estate,  or  any  part  thereof,  may  be  distrib- 

86  iisuted  according  to  the  will,  that  the  estate  in  this  SUte 

1607  should  be  delivered  to  the  executor  or  administrator  in 

cop  the  State  or  place  of  his  residence,  the  court  may  aider 

''"  5r>8Bubh  delivery  to  be  made,  and,  if  necessary,  order  a  aai® 
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§§1676-8     riiiTmos  asb 

or  legntees,  ia  In  common  nnd 

ot  disiril-uiiuD  luny^Cmada' 
■uim,  to  Iw  Hiipoliitml  coiuiuiii 
Iiie  tourt  wlio  louHt  bo  liuly 
J-  inrge  of  tlwir  <lutir«,  A  .-Si 
•''«"  "I'PViniiuHiit.  and  of  Un 

liieirwiimiul,  himI  llieu'Saih' 
Upon  cnnsi-nt  of  ilie  imrtlKii  o 
I>ro|ier  and  juHt,  It  l»  suiUuiet 

I'j  tiics:tiiiwriil«ii'^if"i[rii'.l'« 
Julj-  mni.  iBNu.] 


uHornejs,  oi  KuimlUiig,  iPa,, 

KS:,z'„;;.;;tsSiiS!r 


S""r'S".,S"""''»"i»''" 

estate  tdlwdiviclml';  1, 


Ion   of  aticb 


liiTWiSB  di reeled 


State.    (IneftBitJuly  l(itb,H»0 
1*    J^  ""''^^  "^  l-roviOe.!  in  lltia  Hi, 
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S1682.  Wheo  it  uppi-an 
alonen'  report,  ibiit  it  ci 
Tided  and  should  be  sold,  tli 
tlie  wliulo  or  any  part  of  tl 
tlie  azeciitor  or  tulmlnlstnif 

?)inl<^l  for  thnt  puriKiiie,  ai 
Ue  KLile  must  1«  cunductnl 
tlie  KHmfl  umnner  ami  nndi 
TlUad  Id  article  four,  cbiptei 

91683.  R«fore  aaj  panK 
n1,  Hs  provided  In  Ihla  i 
to  all  perduiiH  Inl^resied  In  t 
asents,  or  Fit  tome  VR.  bylliec 
|ilaca  when  bdJ  wtiere  tlif  j  : 
tk>D.    Tlia  cnmiaiMloiien  mi 

enable  tbem  to  fonn  a  judge 


miiialouers,  nc  appoint  ulbei 
flnnUj  ajuiinufd,  a  certitted 
cree  of  pHTtitlriDiaade  tbereo 
tlie  aeal  of  tlie  (Jourt,  must  b 
record  T  of  tUe  countr  wtiere 
lOb,  1880.  J 

S  1685.   -mien  the  Conrt 

tMienin));  tbe  renidue  ,of  au 

toiDiriasionern  to  make^rtl 
unlesH  (lie  pnities  to  ntiou  1 
ai'rae  of  lliem.  requeat  lliat  I 
effect  July  IGth,  f880.] 

§  1636.  All  queMlons  as  I 
leged  to  hare  been  made,  b 
ma;  be  licard  and  delenBine 
•pecifled  tn  the  decree  assigii 
tate;  and  the  final  }Bd(n)ent 
oaae  of  appeal,  of  tbe  fiuprt 
partieg  Intereated  in  U)0«atal 


UtTlbnted  br 
'ided  In  thU 
id  liHTlng  uo 
some  pereon 

cliarKeof  the 


th  e  esi-ate  f oi 
Qtb,  IKHO.] 


ppearB  to  tlia 

BHIHd,  It  lihllll 

tlie  proceeds. 
loweil  by  tlie 

'.     Wlien  the 

I  the  treaaary 
e  In  the  oAlca 
rt.    [Id  effect 
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4.  BzpensM  lncnn«d  in  the 
«eiD«nt  tboniof,  and  wlmthi 
iltxl.  ibe  coun  BMj  examine 
a  rqpira  to  the  aooount;  «nd 
uUHls  and  proofs  that  It  will 
autMffs  of  the  penoDi  latflKM 
7  (inlHT,  direct  ft  sale  to  Im  i 
■irtB  of  tLfl  leftl  or  pfTsoii.il 
B  prop«r,  and  the  puri'liase  an 
t-Wlrea»ury.     [InellBCtJuj 

§  1695.  The  a^ent  is  liable 
nd  pr(nBrTail..n  of  tlia  eaute  . 
lo  pAjmeDt  of  Iha  proceeds  i 
le  pretediug  BectloDs,  and  mi 
eraoQ  iDtetiwttid. 

S  1696.  When  anj  per«,n 
ii'oey  paid  into  the  trtianury, 


80.] 


i  iif  hiariglit  thonito,  mii! 
effnet,  imiler  Its  aeal;  bdi' 
"titlcaie  lo  him,  the  con 
I  the  treasurer  for  the  ai 


1  1697.  WTiBD  the  estato  has 
111  it  Is  nhovQ  by  the  executoi 


of  satiaf  sctory  touoI 
mney  ilue  from  him, 

^ =>  of  Ilia  court.  ftl[  the' 

e  pHrcies  enililed.  aud  p^rforD 
juired  of  him,  tl,e  touct  mi 
L-rt-a  digcharging  him  from  a 

JJul^'^iw.'"''  '°™"'  ""•'<"'' 
'tllTsnil  proptny  or  (itaM-lo  dt 

iscbarf*  of  gnardlu-H  CbI.  sh." 

I  169a  The  flnal  settlement 
ipter  provided,  sliall  Dot  previ 
*w  tesumentary,  or  of  admic 
"on  wjlh  the  will  annened, 
ito  he  discovered,  or  if  it  becc 
Biiv  oaiine  thBl  letters  ahou 
ct  Jaly  lat,  18T4.] 


tared,  anoh  pabU 
M  M  ofteu  duriDi 
[uIbcI;  isaiMd,  nn 

imber  of  pubUoa 


11706.  WhenUtoprarldAdl 

or  decreo  of  tba  ooort,  or  k  J 

thereof,  must  be  recorded  Id  i 

recotder,  from  the  time  ot  BU: 

Dotice  Is  imparted  to  all  pMtoni 

[Id  effect  July  16tb,  1880.] 

■707      I  1707.  ClMtiooa  moit  he  dli 

"!P    cited,  ilgned  b;  the  cleric  and  1m 

S   iS  ooort,  BDd  must  coDtaiD — 

"*   **      1.  The  title  of  the  prooeedlng; 

a.  A  brief  statement  of  the  na 

8.  A  direction  that  the  petMi 

and  piaoe  specified. 

'^"^      §  1700l  Tbedtatlon  oia j  be 

S^^  the  •ppticstloD  ot  any  party  i 

n   M  JixMce.  except  in  caaet  In  which  i 

viBioni  of  tliis  title  expressly  rec 

■70*      g  1709.  The  citation  must  be 

1^..  aer  as  a  summons  in  a  ciTil  aoti< 


■  «..      I  17ia  When  personal  DotiM 
(wn    of  Blvlns  it  la  piesorlbed  in  lUi  i 


J  I  1712.  When  a  complete  del 
y  of  an  estate  sonfiht  to  be  i 
published  in  a  newspaper,  as  reoi 
eanse  why  the  sale  should  not  b 
need  not  be  pablisbed  In  any  snl 
notice  of  a  petition  for  the  oonlli 
Bcltmt  to  ruer  to  the  descripttoi 


^  glTia  Except  aaothenriae] 
S  si  proTisfoDB  of  pan  two  of  this  Co 
11  ie»  constitute  tbe  rules  of  praotloe 
a   hi  tioned  Id  this  title. 


C0|>      '"*        ^" 


U  1715-18 

aa»— appir  to 


bin  sixty  &yi 

IT«d. 


iroceedlnfta 


Id  all  Bucli  r^o- 
1  the  one  deny- 
Uieiein,  oa  tlie 
DWnd  ftnil  eo- 
DDrt,  u  In  ciril 


mnraittrytlis 
aj  is  called  by 
Inntlj  made  tip 
:,  on  due  notic* 

ith  the  evident 
r  must  render  a 
,  uptm  tbo  aanM 
u  piovlded  li 


tltions  and  con 
Cegtamcntar?  ol 
],  and  contlima 
IdlHttibutioDso 
1  otber  proceed 

ay,  In  its  illarre 
■lawtorepNMn 
igatees,  lieiia,  o 
in  aod  baTe  ni 
re  nan-reaident 
though  they  at 
i  unrepieaented 
parties  so  far  a 
£  wbolsthereb 
U  such  proceed 


tag!  bad  Batoeqa< 
m»j  receive  a  fee, 
loo*,  which  raoBt  t 


tloD  m»7  be  chaig 
toroey.  If,  foe  i 
court  may  eubstitl 

Sainted,  id  nhicli 
Irided.  Tko  doi 
affect  tbe  validity 
July  VHb,  1880.] 
Attcnwr  lot  ■!>•*■■ 
UtbHI  ol  piOMU, 


tloD  o(  real  nropei 
fectlOB  the  title  U 
aame  must  be  recc 
COODty  la  nliid)  U 


a  462  peal,  may.  In  Ita  d 
17io  party  to  the  pcoct 
<;r\>     tate,  ai  justlre  ma 

B3  071  tuDeoatof  tbeBu 
Oo(i*  afiliut  UK 
Ootti-wtacn  Hid  < 
betoi*  Code.  IS  CaL  n 
rw.o.i..j.iii. 

S  1721.  Wbeoe 
ian  la  commitled 
order  of  the  conn, 
costody  for  tbiny 
pucgliu{  himself  < 
may,  by  order  ri 
•howlngor  Dutlce 
other  person  eutil 
(uardiaa  la  Ills  st4 


S  1722.  'Wheat 
person  hns  n  sua  re 
personal  service  u 
or  order  of  the  coi 


OF   FUBUi 

L  WhBXtatMtobti 

U  Public  amulnUdM 
bond  uil  <aUi. 

t.  WIkii  unothet  Mm 

rUloadmiDMi 
•mctn  u>g\n 
J.  lluiu  far  properly  ( 
^.  Puiilalimentfor ref 
1.  Erery  (11  luouthi  b 

I.  Mot toSelSnoM 
dIspoKd  at. 


I  1726.  Btbt;  pub 
■stoned,  and  qiuliS 
pertoDi  dying  witb 
.  Of  the  estate  of  d 

■  are  appolnud.  s 
I  befDK  wasted,  unci 
.  Of  the  estates  of  r 
.  Of  the  eatatea  ord 
1 

.  Of  the  estates  up 
re  been  Issued  to  1 
h,  1H80.  ] 

i  1727.  Whenever 
in  estate,  which  he  I 

■  of  ailminlstnttion 
irt,  he  must,  with  al 
lot  admiDlstration 
oetdings  M  letten 


0#t- 

wad 


isao.] 

1-757.  If  UT  miDoT  I 
the  incoma  of  wbloh 
education  Id  a  maiu 
t  can  reasonably  affo 
Dot  tbeffttber'Btuiil 
i«  caie,  tba  ezpeosea 
ice  of  aacb  miaor  nut 
1  own  property,  In  n 
lie,  and  must  be  dii 
;es  therefor  may  be  al 
of  the  acooonta  of  li 
1880.]  ■ 

7Sa  Every  teMamen 
nalifr,  aadbaatbsM 
ime  duties  wiib  rej[ai 
*[d  ae  Ruardlans  app 
itbeir  poveiB  and  d 
1,  01  cboDKed  by  the 
ppointetL  [In  effect . 
unantwT  (oudlan— win; 

«Sf-"' »<"•'■- 

tS^  Nothing  contain 
ra  the  power  of  any  t 
1  tba  Interests  of  anj 
iter  pending  therein, 
Uan  ad  Tliim   «nn.  171,1 

ABTI 

lAxsuxi  or  oruaa  ai 

TO.  QninllaiuafiiHaiie, 

63.  Wben  It  U  Mippoe 
Igo  thereof,  upon  reri 
iQ,  that  any  person  Ii 
ly  incompetent  to  mai 
e  must  cause  a  notice 
ar  Incompetent  perse 
:  the  case,  not  lest  tba 


,  Kuanllaa 
dotiei  in 


A  Satie 


like  condl- 
gnudlMicif 


i  Iniana  oi 
Ire  (j(  neb 
may  apply* 
ty  Innnlcli 
s  restoration 
[oD  (ball  ba 
lien  Bane  or 

'.  and,  it  tba 

leled  In  the 
ipanneled  In 


r  ber  fatber 
il,  tbe  Ruard- 
geor  uicoin* 


emam,aQdi; 
lu  own  mr 
•onnd  mind 
lil«propertj 
Udtbeffuai 
mlaor,  (£aU 


mcom 
8  chapte 
y  reason 
inalile,  u 
lerty,  hik 
on  by  ar 


Jan  bus  adTanced  for  tbe  nwe 
rt,  or  educatioQ  of  liis  ward,  i 
loate  to  the  valuo  of  his  esta 
and  the  lama  la  mode  to  ft 
Df  tbe  conrt,  by  proper  voucbe 
mtiBt  b«  Bllonetl  rreilit  therafi 
aevei  a  guardian  fnlls,  Deflect 
table  or  neuoasar;  tnaiDteuauo 
■  his  iTortl,  tbe  court  ma;  ordi 
e  Huch  order  1)7  {iroprr  procee 
-son.  at  his  requent.  «uppllea 
I  and  necessary  maiateuanci 
I  Itisabown  tobave  been  dor 


-Bum  tbMoBoniHMl  nondi  pawtai 
tij  fovdlu.  Kj.  P.  B«p.  M. 
nay  join  In  and  asMnt  to  a  p« 
}f  tbe  ward,  wheieier  suoh  n 

pTDTUoa  ImpplliBlilti.  U  CtL  llTi  ■■ 

an. 

n  mnct  retuni  to  the  oomt  * 

hts  ward  within  three  montl: 
id  annoally  (herealter.  Whs 
[ceedH  tbe  sum  of  one  handre< 
nn»l  returns  must  be  made  t 
ly,  npon  application  made  fa 
nan,  compel  tbe  guardian  t 
court  ol  tbe  «Mat«  of  bis  wui 
gennti  *o  to  b*  latnnwd  a 


ideTod  mnrt  be  ■worn  to  bj 
e  of  the  ntird  described  In  tl 
praised  by  nppraisen  Bppoili 
imaniiGr  provided  for  rejpilai 
axes  of  decedeQti.  Sucli  iar 
lat  of  the  property  therein  d( 
tbo  clerk  of  tbo  court  in  ft 
Ice  for  that  purpose.  WlieD< 
1  estate  of  an;  ward  is  disco' 
rentory  of  tbe  estal«  alreadj 
V  ntluT  nmnerty  has  been  8Ui 
It  his  benefit,  the 


1 1774.  Tbe  guanllan  nuBt, 
ir  from  tbe  tiiiio  of  bla  appoin 
er  aa  bu  may  be  required,  p 
in  fur  Buttlement  uutl  allowui 


I  177S.  Wben  an  aceount  ia 
at  guardians,  the  court  may, 
ne  upon  the  oatb  of  any  of  tb 


t,  and  i>e  must  also  iiava 
vices  as  tlie  court  in  whlcil 
una  juiC  and  reMonable. 
wSfomn  lacoiTKl— adraiCM  n»d« 


■  auj  or  PKOTBBTT  Aim   Dut 

n.  JI)kf  h11  prepeit*  In  certalD  CH 

nf  pi-ocMdiot  •»'•' 


r«.  Aiipiici' 


la  tunUy, 
minor,  bis 
tbat  pui- 


}D  of  tha 

t  thereof, 
□nt  at  In- 
In  tbalm- 
ta  of  tho 


y  the  pro- 
leceBsary, 
:  Invest  It 
capital  )■ 
.!■  (amlly. 
ocBtion  of 


ituoBtUKMa  on  wliioli  tbe  pat 
bow  ths  necenlt;  or  asp«d 
Lpm  iGth,  1880 1 

BwiaUltM  al  p*titlaii-»  CaL  m 


8  wani  that  the  rei 
ihoulil  be  Bolil.  or  tliat  tUorei 
)a  Holil,  the  court  must  Iherei 
aif  the  next  of  kin  of  tbe  i 

-'-'  '-  loappea 

■eclriwl,  1 

„.._ jntbatir 

iLow  cBius  ntiy  nD  onlcr  aho 
Mle  of  Biicb  estate.  If  it  api 
would  ho  beneSnla!  to  the  wai 
>T  some  part  of  It,  the  rowci 
nade.  [In  effect  April  15th. 
g  1763.  A  00^7  of  the  ordc 


ireek  for  thren  succeiuive  wi 
.a  tbe  vooatj,  or  if  there  be 
liien  iDBUcb  newRpApflr  as  a 
a  the  order.  If  ivritten  con? 
ule  la  BQbicribed  by  all  pan 
;he  next  ol  kla,  notice  need  i 
;Id  effect  April  IStb.  ISiJO.I 
Kotlo  ■  -  compw  Hc.  IMS  via  tf ' 
8  17M.  Tbe  conrt,  at  the  i 
;he  order,  or  snch  other  time  1 
MDed,  upon  proof  of  tbe  ae 
>TdeT,  mast  Itear  and  eiamlDi 
if  tbo  petltioDer,  aod  of  the  i 
lenons  lotereated  In  the  «sta 
Jon.    [Itt  effect  April  ISth,  IE 


g  17SS.  Oq  the  hearing,  t1 
ned  on  oath,  and  witnesses 
imlned  by  either  party,  an< 
ittendance  and  tettimoo^  ma 
ibe  aaoM  manner  and  witb  I 
)roTided  for  in  tUs  title.    [Id 


ffi. 


with  iDoli  kdditkiitB]  Maoiitr  u  th»  cotut  dMn*  i 
ury  and  •nfflolent  tOMcuro  theptompt  p«riiMiiti 
KDoaiiU  to  detettad,  and  tiie  IntanM  Ummml  [In 
A-piU  10th,  IBao.] 

%  1792.  The  oonrt,  od  the  applfcatl 
U17  penon  tat«reat«d  In  th«  eitata 
Biich  notice  to  peiaoos  Intereeted  then 

ilhoriis  and  require  the 

[  wUei,  and  an;  other  1 


ASHCLE  T, 


IM.  Power*  ami  dntlM  ot  gunUau  an 


Inch  cuantUu  to  tire  bm 
ro  «ui  ^uardluuhJp  itul  I 
tAmoTmi  of  noa-rflilJetit  vi 


g  179a  When  a  peisoo  liable  to  1 
laiubip,  aoooidlng  to  tbs  pniTUionB 
■Idea  without  this  State  aod  bse  eetitti 
ot  auch  penon,  or  any  one  Interested 
pectancj  or  otherwise,  maj  apply  to 
of  any  eoonty  In  which  thereis  any  ei 
person,  for  the  appointment  of  a  gu 
notice  giren  to  all  Interested,  Id  an 
rourt  orders  by  poblicalion  or  othem 
Ing  and  examination,  It  appears  pre 
such  absent  petaon  may  b*  appolnte 
10th,  liSO.] 
BoUeh,  lonflkiiMit— siipoliUmsat  not  stt 


§  17M.  Every  ituardlan,  appolntei 
Ing  section,  has  the  same  powets  and 
duties,  with  respect  to  the  estate  • 
within  this  Sute,  and  with  respect  I 
ward.  If  ho  shall  come  to  leslde  tliwe 


531WS. 

iliited  uniltir  Ul 

md  to  thawari 
loDi  M  berelntH 
«  tbat  tba  proT 
Ml  of  ths  estat 
Bd  bj  tbs  goKti 


d  ufl  both  non 
property  in  thi 
StaM  or  for«ig] 
ion  or  limitatioi 
«  ward  thareto 
State  or  foraigi 
Ma  the  Bpplica 
rt  oi  tha  count] 

saf"^  ». 

'  npon  ten  dnyi' 
rstor,  or  guard' 
icatlon  the  non< 
Is  a  certlfioste, 
the  Donit,  from 
ing: 

'Intment; 
M  of  Ilia  dnties] 
ilie  State  of  hlg 
kte  of  the  ward; 
it  the  bond  and 
iadlotlon  In  tba 
peraou  iiDder 
BDch  oonntr;, 
rcoDinl  of  the 
lat,  by  ths  laws 
to  tfie  cnatody 
Intmeat  of  any 
>d  osoM  to  the 
ut  Older  gnn>- 


IS  1799-lOin.     aciMBum  mo  woo. 


whlcl 
•Sect 


wanl, 

■nay  ( 

penoi 
bczzlli 


g  1S07.  Hw  ooiut.  la  IM  dlBcral 
tUT,  maj  kppolnt  mora  than  one  p 
■nb)aet  to  Knardlwaalilp,  who  motl  ( 
■iDsd  sod  lUble  In  all  rMpnota  u  a 

9  180S.  Xaj  order  appolntloz  i 
entered  a*  and  beoome  a  aoaco  of  t 
■[oaB  of  tbla  tille  nlatlTS  to  tba  w 
far  aa  tliey  relate  to  the  practice  li 
apply  toiirooeadlDga  tinder  thla  oha] 


Jlfty^ 


in  fran  euoh  gittfitiiifj  uid  to 


anpllcfttl<m  t> 
I  li  anch  InMD 


il  bo  tnada,  th« 
tobecondactad 
[In  efEeot  Feb. 


>d  In  tb«  DotlM, 
letting  lorth: 
f altli,  to  mabla 
'  and  otben  d» 
relation; 
1  hei  btubutd. 


PART  I 
OF  UVIDS] 

Gkhkmal  DEmnnom. 

htU  I.     Or  OCXBKAL  FSQICtPU 
IL      KCTDS  AHD  DsaBXR*  OF 

m.  PsoDDcnoN  or  EnDB 
XV.  EmoT  or  ErtDKHOK. 
V.  RtOHn  Ain>  Duties  or  1 
TI.  KnnKNOB  IN  Pabticcu 
pBOvmoKi.   a^ 


D  Drvisioya 


1 :  dqcrcn  of  .ht.  IB 

ence,  tbe  establl 

««.  m.  3M3 1  sxtcnl 
loD  ar.Mca.  lewD.l: 


QOtlefnl; 

the  value  aiideS 

B,W*MO.I«I,Hllll 


BCBDIVIRIUR  1.    Prsdi 
BmniviBION  ».   Vail 


S  1S26.  Thalawdoeanoti 
Id,  sucli  a  de)[ree  u(  proof 
error,  prod  urea  absoluto  Cart 
rncel;  jKNitillile.  Jloral  utrtal 
dettree  of  proof  nhiuh  produ 
ndiMd  mind. 

f^827.    There  are  foDTkl 
.    Tlie  kiiowltuli^  of  Mi«  < 

2.  The  tKRilmony  of  wltoc 

3.  Writingai 

4.  Oilier  material  objecu  ] 
BCDDivuIoir  I.    Kna«l*dc*ef 

BuBDiviBiofl  I.   WriUnp   ta 

fiCBDlVIBlOI  «.     OllltT  UalnUI 


greatest  certain t. 

ti'n  InBtrument  Is  iiaelf  tbe  t 
exlBtence  and  contenu,  [Ip 
S  1630.  SecoDdary  STlden 
ptlinar;.  TIiur,  a  copy  of  an 
of  its  coDtenlR,  li  svcoDdar; 


I,  ■■  svcoDdary 
[In  effect  Jul] 


Osntrali  of  n  inltla(— irldsnea 

§  1B31.    Dlr«ct«vtdeticel 

in  dispiHe  directly,  vltLout  i 

,  »Dd  which  la  Itself,  If  tni«,  c 

fact.    For  example:  If  tbe  fi 

ment,  tbe  evldetic*  of  a  wit 

ii»Ungot  l^ki 


ids  to  extab- 

italiliHli  Uiiit 


BiTtillcnreul 
k  recurJ,  but 
t  tbara  U  uu 


tion  uf  a  re 

it:iolie.l  fiu't 
tod  iTiib  Ui( 


dPiiM  i»  till 
CMlk'teii.  l'". 
.t  JurbJictio 


lasi 


IS4    t 

U    <i 


eT«r7  otbet  wtii 
DTdlDary  accepti 
le  drawers  or  li 
isocf  Hole,  tbat  i 
laco  ur  paymeu 
as  beta  duly  pn 
Ji«  same  refused 
.  to  tlie  penoD  I 

CtrU  Code,  MC.  IM 
l*)«eM.fiM;l4  0i 

nt  la  equally  stu 
favor  of  nauirf 
'  la  to  be  adoptee 


rith  thsHabstaDC 
nttotheqitestlo 
lensforo  be  aToi< 

enaucti  fact  Is  d 
ispute,  and  Is  ei 
ben  it  affects  tb 

C1I.C 


U  CiL73!  Btncni 


ittre  al legation 
le  rlgbt  or  title  0 
ooDded,  DOT  eve 
aloftheexlaleM 


I  Elndi  and  Degrees  of  E 


LoratlTS  and  unamwenble  avid 


g  187a  A  wlUew  la  d  pe 
>th  is  recelr«d  aa  evidsDce  1 
evInratioD  be  mada  on  oial 


n  {WTceire,  and, 
Iteir  perceplioustootho™,  n 
leitlter  i>artieR  nor  other  per 
lie  event  of  rd  action  or  i 
boae  wLo  bnve  baan  codtU 
ccoutic  of  tbeir  oplutona  or 
tthoiicli,  In  ever;  case,  tl 
nay  be  ilrawD  in  quentlOD.  a 
lundred  and  forty-seven. 
aompelsiicy  of  w' 


P«rsaiu  Inoompvlmt'-tn  b«  vt 
g  1880.  The  foUowluRpe 
1.  Those  who  ate  of  unsol 
iTOtl<i(!tloD  for  examination: 
■>.  Chiiilmri  iiDiler  l«u  yea: 
lie  of  ri-ceiviDg  Jnst  Impref 
rliicli  tliey  arc  examined,  oi 
3,  Punies  oc  BHslcnors  of 
MiIluR,  or  persons  in  wIioM 
DS  is  ptosecut«<l,  asalnst  ■ 
isao  1880   1M)      iseo 


mo 


«S  IK 


CHAPTEB  IL 
WITMIISSBB. 


ipatrnt—tn  be  gUnwH.  au.  U 
e  f  olloniuft  penonB  caoiK 
o  are  ot  uuxouiid  mind  at 
;  examination; 
nnder  Mn  years  of  ajfO,  fl 


»2  ,.«is. 


u  of  a  deceaMd 
rrlDs  betoM  Ibe 
Beet  ApiU  intb, 


;,  bclam  (MKl),  BIO. 


ir  or  oftsltiirt  bla 
ir  OT  atcainst  het 
Itber,  (TurinK  tb« 
>  consent  of  the 
a  made  by  one  to 
1  exception  does 
',  by  one  ogaiDlt 
proceeding  fot  m 


>Dt  the  conMDt  ot 
unined  as  to  bdj 
innl  character  tn 
ohuTch  to  which 

DDOt,  wlthoat  tho 
civil  action  as  to 
lie  patient  wblch 


itwlfe.n 


W.1 

1 1S83.  Tbe  jiid|i«  hlmMlf  or  tan 

K  itIIdcob  by  aitbei  pony;  bnt  In 

•ciMlon  of  tba  court  o[  jailge  to 

Mpouud  ur  «tupend«d,  aiid  M  uk 

Ifte  or  ^1I7. 

ntllBt-tCiLM. 


1 1884.  Wben  •  wltnandoMiMt 
.  f — 11.L  1 --ilnteqiiet- 

ed  by  bdj 


•prot  to¥  blm. , 

Duty,  m&y  b«  Bnmmoned  by  Bay 
KT  before  Bucb  court  «  Ji     

SftCtlou  or  procoedllig. 
ratumed  id  like  huibdi 
■■UDtnoned,  who  faila  to  Mwna  ai 
UMd  In  Uw  BmnmoDB,  ia  guilty  of 


niilsnte'l  and 
IninUrcil  and 


uiler  ttia  bu- 
niid  piirpoTt- 

imiuoaly  oil- 


also  pTlnted 
oF  Ilio  couru 
otnmoulr  oil- 


,re  RonclimlTO 
■a  of  canylna 
In  ft  prlTAte 
parties   tfho 


nfflctal  entry 
)f  Uie  ofBclal 
,1  proceeding. 

n  InnlnncT.  1> 


i  1903.  A  Judicial  recotd  of 
Calteil  Sums,  may  he  prored  ti; 
ar[^lD;il.  oc  by  a  copy  (liereof  ca 
olbpr  jienjOM  linviiiji  tfie  leKOl  cusl 
Ulster  Slato  mny  bo  proved  by 
cl«rh,  ami  tliu  Heal  uF  llio  court 
clerk  anil  wnl.  logottier  vrlUi  a  i 
Jiuljto  or  preaiillDK  Diagiatrace,  ttii 
tluo  fonu. 

Judicial  i«oofd  of  Cil>  StaM,  «la.--<i« 


li  ot  DolwillttUi 


S  1005.  A  Jiulkt«I  recnnl  of  n ; 
prnviil  lif  lliii  nttcRtarioa  oftliurli 
cmirt  nnnoxeil.  i[  t  lioni  bo  n  tlurk 
k*3«jier  uf  iltu  riicHjnt.  wlili  i.tio  hi^ii 
ir  iticru  bo  a  aenl,  ii^-thcr  \riili  n 
judgi'.  orproalillujiiniigiwintu.lliii 
ottMt.itlon  iHIbo  clotk  vf  tbo  timt 
tlia  ri.'conl.  nnil.  iu<>iilii'r  auw.  Hit 
iH-THin  Uf^iiDlni',  nuilibitt  tliuiut 

Tlio  Hii;u;iliin.<  uf  Ibo  rliirf  Jiiil:^  < 
miwt  Iw  nut  In 'lit  leal  ixl  Uy  tiKi  rerti 
«iiib!issa<li)r,  or  a  coiihuI.  viL'uiKiDH 
lliu  United  titiLtes  lu  biivIi  foniiKU  < 

i<t,  i»:4.  ] 

3    Fonlcn  IndgBWDl— NCoLCM. 

j^    OanlOcaid— *«.  Ira. 

r  §  1S07.  A  copy  of  tbo  Jtldlcj 
couBiry  in  nlw  ndmiwilUo  in  rviJi 

2     1,  Tint  tlio  copy  iitlcreil  liiu*  b«c 

'  men  n-ltli  tlie  origiD;il,  uml  is  an 
whole  ot  It; 

!  3.  Tliat  HucU  original  tn*  Id  tlio 
the  court,  or  otiicr  Icgul  keeper  of 
3,  Tliat  the  copy  Is  duly  attna 
pr<iviHl  to  lia  tlio  Ural  of  ilie  coui 
mains,  if  it  be  tlio  ruconl  of  ii  coiir 
enal.  or  If  It  In  not  n  reconl  of  n  • 
at  llie  lugul  ke»peT  of  tlui  origiDal. 


I  ilEter  Stato 

in  action  or 
ftuthorit  J  of 
'  udmiDlaira- 
ot  tlie  gov- 
ii  nutbority. 


lacbed  by  ev 
n  or  iadicl& 
f  fntud  lu  tl)< 


tie!!,  ai 
iCoIU; 


K.1M8  0111(111 


of  the  UnUc 
lljneBt.oC  til 
H  duDBTtiueni 
1<  publlo  dooi 


mcDlB  prlnt«d  bj  tbfl  o 
grcu.  or  cither  lioiine  th( 
a.  TIh)  proceed  iDg!!  of  i 
CoaRtcsa,  liy  llioJimrDuI: 
eitlier  Iiuum  tliL-moI,  ur  I 
tlou*.  (irlij  cojiiea  certil 
UieironliT: 

3.  Tbo  MtH  (if  tho  sxftc 
leKislnturu  uF  ndUierSia 

4.  Tlioiict9.>r  tlieexeo 
le^ilnture  of  n  foreiffn 
hj  tlioit  nulborlty.  orcnt 
u  BU(:li,  ur  lif  (I  cu|>7 
couDtry  ur  sovi-reign,  or  1 
publioactof  iliuexecmii 

ft  boanl  or  ileparliiiuLt  til 
legal  keeiier  tiiiTouf.  i>c  b 
tbeautliorLty  of  mich  cor 
0.  Uocuini'ulg  of  any  c 
origiaal,  ui  by  a  uopy,  cei 

7.  Docniuenls  of  any  c 
tbe  oHgiDiil,  or  by  a  cop' 
tbereor  togailier  with  tlii 
•tiite,  ]ud«a  uf  the  Buprei 
mnyor  of  a  city  of  8Ui;h  H 
flwl  by  iho  ouicor  liaviu 
iDali 

8.  Documents  of  any  ot 
by  tlie  oriftinal,  or  by  n  cc 
thereof,  wiih  u  cartillcftte 
Bovereign.  ibnt  liie  docu 
docuuieul  of  flucli  country 
tiljed  by  the  ofilcor  huviui 
nal;  ' 

U.  DocutQonla  in  tbo  dei 
soverDuient,  by  tbe  cerl 
thereof,    [laeffect  July  li 


BiTSDmBioiT  A.   Monlclpal 

SCEDIVIHIOIT  •.     Ontlfiai]  (H 

.  StnnivEfiioN  ?.   Dofinminti 
m;  UCM.4M;  WC^HjWclj 


DM  Of  tliMlraii  t 


inr  ofll<>liil  booh!)  01 
Ills  duty  by  k  piiblii 
rson  ill  tUo  iierrorm 
lair,  nru  primn  faeh 
[IQ  uSect  July  ta( 


tCal.Rljil  CaLlM.m 

«nnl  or  ilocket  of  I 
,  of  n  jmlcmnnt  ren 
rho  actiou  iH'fore  tlii 
m,  i[  any,  culxwribw 
lauiiur  juvw-cilieil  It 
tcuut  tliu  fitctn  Htatoi 


■k  or  iinilliuuottvry  o 
liJtHi  lit  tlie  time  o 
«al  lit  ilie  eouuty,  o: 

tulmuribiii^  tlio  imn 
aeiit,  Hjuitliuoof  tlit 
ieiuituru  i^  Rcnulno 
iirisilIctiDii  may  aln 
tliu  priHliictiriii  nf  hii 
t,  Olid  bin  nml  ezuin 

ritliiR  la  rcrtifled  to 
ite  miiat  sUtu  Id  nub 
of  lliu  uriclual,  or  o 
TOiy  ba.  Tlio  renin 
inl  of  tlie  curtifylDj 
tlia  L-lurk  of  a  cour 
icli  uourt.    [la  tiStia: 


:pab< 
ISbl* 


liS^ 


I  193S.  AaubocriblngwItneflalsoDuiTltoawaair 
■xecuted  or  lieais  It  ackDO'nledE«d,  and  At  th«  nqu 
Uia  pait7  thereupon  ilgos  liis  uamti  as  a  yf 

M       §  1936-  Hiatoilcal  vorki,  Itool 

■.p  piiblished  maps  or  charts,  i*ht:D 

aU  ferent  between  the  parties,  are 

IS  facts  of  general  notoriaty  and  1 


g  1937.  The  or1f[lnal  m-ltlns 
pruved,  except  bs  providpd  iu  ge 
and  lift  j-lLve  and  ninuteen  Luud 
Iiaa  lieeu  lust,  proor  uf  the  1c»h  u 
evidence  can  Ge  gireu  of  its  com 
belaji  made,  together  nitLi  jiroof 
tba  writlna.  Its  contenw  may  bo 
atecitalot  its  contents  iaHOnteai 
the  recollectiou  uf  n  iTltness, 
eishteen  hundred  uud  llfly-llTe. 

tmore,  °£L''tn™  ti? BSJ.  *° 

SB  S  193a  It  the  writiuft  be  in  tli 
;ii  party,  lie  must  Urst  have  reasoiu 
SK  If  lie  then  fail  to  do  io,  the  coui 
be  proved  as  In  oaite  of  its  loss. 
ducu  It  is  not  necssanr;  wliere 
molice,  or  where  It  has  been  wrol 
held  by  the  adverse  part?. 
DpoDia«nt  In  posiaHlan— oroppoufr 


deuce  In  the  case. 

fl940.  Any  WTitinit  nuT  be  f 
.  Ity  any  one  who  Haw  the  nri 
2,  Byevidenceof  the  geuulDeu 

S.  By  a  subficrlblng  witness.  [ 
Froor  or  hmbUob  ef  wriUnt-bT  • 
attiDivuioa  i.  Proof  sf  handwriti 
annivisioa  i.    BabserlMot  witn* 


SS  lMI-7 


I  Riven  tbat  tlia 
IBisHet  aay  rinia    , 
<of  ttieexecutloQ 


ivTitloftmayalao 
9  witness  or  tlie 
iionuino  by  the 


thirty  years  old, 

an  puriHirtliig  to 
1  anted  upon  us 
Dowlng  tUe  fact. 


e  iDtetDst  of  tlia 
opacity,  and  in 


K'ira 


1BS7    I 
SBXO    I 

wan  I 

SHSIO    I 
IMS 

BaSaa 

IBS* 

,J? 

Tta 
i»«o 


si 

ittes 


77    41 

nan 

79UI 

HI  :w 

man 

HI  4UI 
K!«il 
fttSK 
«>l«t 

ran: 


i.  Thnt  k  penoD  takea  oidlni 

9.  That  eTldencewilUullyaap] 
If  pnxluced. 

6.  Tbat  LlgbeT  evidence  would 
being  produced. 

7.  TLat  moaef  paid  b;  odb  t< 
latter. 

8.  Tbat  m  tblDg  delivered  bj  oi 
the  latter. 

S.  Tbat  an  obligation  delirei 
been  pnld. 

10.  Tlmt  former  rent  or  InstE 
wlii'D  n.  receipt  for  letter  L<i  proili 

11.  Tbat  tliinsa  nbjcb  a  peisor 


ctnlBft  acta  of  owoersblp  over  it, 
UoD  of  hlg  onruershlp. 

1-t.  Tliat  a  person  la  poeaenlo 
for  tbe  pajmont  of  money,  or  ili 
paid  tbo  IDUDC7  or  delivered  tLe 

11.  That  B.  person  acting  in  a  ji 
appointed  10  ft. 

Id.  Tbat  official  daty  baa  been 

10.  Tliat  a  court  or  judge,  uctir 
State  or  any  other  iitato  or  count 
fui  ezerctse-of  h<)i  jurisdiction. 

IT.  That  a  jiidlcCil  record,  w1 
«IU1  correctly  dateitutne  or  set  f< 
Xlea. 

18.  That  all  mstten  iritliin  an 
jury  and  psosed  upon  by  them ; 
all  maXten  within  a  BabmiiaioD 
before  the  arbitrators  and  paasei 

ii>.  ThaCipiivate  tiantacUoni  I 
l«r. 

SO.  TliBt  the  ordlnarj  coune  o 

31.  Tbat  a  promluory  not*  i 
given  or  indorsed  for  a  sntDcienl 

23-  That  an  Indorsument  of 
note  or  bill  of  exchange  was  ms 
of  making  tho  note  or  liill. 

£-1.  Tliat  a  writing  Is  truly  dab 

34.  That  A  letter  duly  directed 
In  the  regular  coune  of  the  mai 

SS.  Identity  of  jwnoa  from  Id 


jTenyetiTiiNdenil. 
A  belief  that  th« 
tlio  ri^bt  or  fact. 

rdiuft  to  til p  onlt 


fk,  tilers  being  no 
i:oDtluaeB  as  loog 


)ok,  [iiirportlD3  lo 
ibiialitiJ,  contains 


luccoHSor  in  later- 
l>lio  of  1nn<I  fnr  a 


[t  to  tiia  public 
t  conBlderation 


''"'laxci  XTtOEKCE,  KKI. 


IkLW 

icr.i 


I 


gg  1967-71      iia>arKnaa.K  wrmsxam. 


CHAPTER  VI. 


8  1967.  Tba  Inir  nwkM  corWn  evldcn 
the  vaUditf  of  partlolUar  acts,  or  the  pro 
facts. 

§  19G8l  Perjury  Mid  treason  mDRt  b* 
moay  of  more  tlmn  one  nitnew.  Treasi 
mnnj  of  ttro  wltaesses  to  tLe  kudo  oven 
b;  Cue  teatlmonj  ot  tiro  nlcnesses.  or  o 
ooTToboTatlag  circuinstaueei. 

Two  wlnnmi-for  probate  of  Ion  wOl,  uc  IM 

S19G9.  AlnstwlUandtentanient.excei 
1,  Is  inTaUd,  unless  It  be  in  nritius  nni 
■uch  formnlities  an  are  required  \>y  Inn'.  > 
■uch  a  nill  la  to  be  ntionn,  tlie  infi  lumeii 

[iroduced,  orsecondnr;  evidence  of  luce 
In  effect  July  l»t,  1874.] 
I.eM  at  diMrorwl  wUl-pratwM  «I,  MS.  UtS-U 

fl970.  A  written  niil  cannot  lie  tot 
erwiae  tiiao  aa  provided  in  the  (Jivil  t 
m  Jul;  1st,  ISH.] 
&1  111  tUrouILoa  or  sltntlaii  ot  wlll~He  CItU  Cm 
1B7I  g  1971.  No  estate  or  intetest  In  real 
"P  than  for  leasea  for  a  term  not  excoedinso 
S*  uJS  trust  ot  power  over  or  conceminjt  It,  or  in 
78  in  '^tina  tliercto,  can  lie  created,  granted,  i 
W  &M  deteU,  or  declared,  othetwisa  Iban  b;  ope 
M)  su  a  conveyance,  or  otbei  instmmeDt  In  vrr 
81  JuT  by  tlie  [>arty  creutlnn,  gntotina;,  msitniiD 
or  (leclariDs  the  same,  or  by  lua  lawful 
tvil  ftutboiized  by  mltinft. 
91  sw 


•D  onlTboctsUM 


ICaLMI;  MCaLN 


gtecmeDt  h  In- 

r  mumoraDiluni 
by  tlie  partj 


luljC,'tle((tult,oi 
ea  provided  toi 


iiDoruuiluiU'. 
Igor  period  thai 


>ilt  of  tb< 

le  author 

id  br  Ibe  putj 


DOfteiit 
Mtbet 


rltfos-M*  avQ  Ooda,  Me.  IW. 
jfaM  or  amunndoia— laanuuK  ud  *iiIBcleBer  ot,  U  Ck 
•^'  •!»!  bj  mcUbumi.  aec  ISTl.  tuML  «,  uil  note. 


ced.   Sfissi-iwa. 

ii  lixsB-iinr. 
L  {}  a 


MEANS  OF  PB0D1 


CHAPTE 
BT  WHOM  TO  BB 

i  !'£!■  SfWiTiw  In  Iv  pr»| 

j  ia«.  wniiuiiBUiiiviirwb 

8  1981.  Tits  party  hoMlDg  Die 

miiM  pr-jlucH  tliP  6vidi.n.-e  (u  . 

' '  if"i1?.'e'v'!l,.'"-'°  ■"™ '"' "'"  ''"" 
wS^*"  "'  p™.r-»«  uiKii-r  Aknu 


tl.u  mnii-H  iiff(«ti-a  by  U,  or  utl.p 
CBUtly  (undo,  or  lltHC  tlie  altPrmi 
niBiimu),'  or  luugiiHce  of  tliu  ItMir 
""  """y  .Kivo  llie  writiDS  iu  evlileni 

^lly  «j|)l»S«ll, it  miij.' '  "*"'' "'  ■" 
nlntM  form— «ruura  111.13  CiLBB;  ea 

CHAPTER  ] 
UZIANS  OP  PROI 

1  23'  |"I"™™"pf  *fni««"  tw 


I     M.    WJlH«lr|l,,ml7«HlirH 


lendance  at  ft  pu- 
witness.  It  may 
>ookii,  (locumeDt^ 
Ell  ha  la  bonod  b; 

It,  or  at  tbe  trinl 
B  8«al  of  tlie  court 
1,  or  iu  iTliluli  tbe 

rt,berorea  Ju:1f^, 
Iminister  oatLa  oc 
the  Intra  of  this 
T  aay  othw  oHctiT 

MimmissloBor  ap- 
f  a  foielgD  comt- 
tlier  State  in  the 
□r  county  irttiilo 
rs  empoivered  by 
teBiimony,  it  tuay 
9  peace  in  placei 
itii  liko  pon'er  to 
)  of  cciQIumaey  to 
proceu,  as  such 
ubiKBna  directed 
tbeir  couna  in  • 


made  by  sbowinfc 
ticket  contalnitig 
Kiring  or  offeriDi 


□caa  a  reasonable 
place  of  attead- 
y  petsoD. 


nent,  and  of  tba 
er  that  the  sberllt 
:  tbe  Bherlft  mnst 
le  may  break  loto 
iscoacealad. 


M9  I  1989.  A  irltness  Is  )>< 
«p  belore  any  coart,  Jadffe,  1 
W  of  tho  countT  In  wtilcti  Lt 


I  199(X  A.  panoQ  pm« 
DHcer,  may  bo  raqalred  tt 
If  lis  were  In  MmtkUdm  u 

Ml  I  1991.  DiHobedlesM  t 
S'So  !"°r"'  <"■  to  aoswor  as  a  n 
°  ™»  davit  or  depoaitlon  when  r 
^  Si  CDDtempt  by  the  court  or 
OBI  wquiring  Iba  wilneM  to  b 
p""*  k  party,  liii  oomplalnt  or  a 
t  {Js    SlMbedlnica  ta  nb|ona-^ 


8  1992.  AiritneM  diul 
lotl.8  party  HggTieved  the 
ma  all  (Utmaicea  whtcb  li( 
the  witness  to  attend,  wblc 
M  recovered  in  a  dvU  actb 

1 199%  In  CMS  of  fnUni 
•oan  or  officer  tsBiUar  th  e  ai 
loa  thereof,  and  of  the  faiti 
warrant  to  the  sherlB  of  tb 
•nd:  bring  him  before  the 
tendance  was  required. 

8  1994;  Every  warrant 
eeUrt  or  officer  pursuant 
ttorein.  particularly,  the  ci 
If  It  be  lor  refnainff  to  am 
Ban  be  staled  in  the  wai 
arreet  or  commit  a  witnei 
unit  be  directed  to  the  st 
wltnets  may  be,  and  must 
ume  manner  as  process  h 
Ct?  *ffect  April  i6it,  18ap.J 

I  1995.  If  the  witness  be 

In  ihe  prison  upon  deposit: 
iaoT»l  aad  pro5uctionn)ef. 


■  be  made  M  f  ol- 

on  or  spfloial  pto- 
I's  Coan; 
or  B  jndga  of  tli« 
tetiou  orprocMd- 
utice'i  Cooit.  01 


Md  fTom  ths  wlt- 

)d  In  th*  eonntj 
IE,  hla  prodnctlon 


CHAPTEft  r 
MAKABR  op  PRO] 

**'J;    y""  ■"  TiMo  TBI  Tat 

jraftwtEL 

Mora  or  1'uiae  taa  TMrrao: 
ai3"  i!'?'*''"''"  tlrBiml. 

^^P02.  TLe  tajtimoiiy  of  wltne. 

1-  iiy  afiianvit; 

a.  Uy  dcposiiion; 

3.  Ry  DrolexamiiiatloiL' 

«.?h'2?^  ''°  offldaTlt  la  a  writt. 
OBtii,  niitdo  wiilioui  notice  to  tbo  «d' 

AiBdBTlti-nc.  Mttli^. 

1  ^''' """'8  upon  DNtiue  totiioadvei 

poaa  of  euublina  him  to  atwud  and  t 

t      D»poillioii«-H»a.  WIMMI :  form  trf.  mc  ; 

tJJ°°^'  a?  °'^'  emrolnation  is 
pBwnco  of  tlie  jury  or  tribunal  wl 

or  trlbumtt  from  tlie  lips  o(  tliu  wiwl 


S  2006.  Deponltlona  mnat  bo  takei 
Won  and  aOMwer,  Had  tba  word"" 
witian  dr<iTii,  uulBM  tbe  parties  agn^ 


Terify  n  plttadlna 
ovv  I  Go  ueniat  ul 
iiction  or  Hiiccial 
ily,  iliu  (IXUIII1Q4- 
iliDjis,  or  n|>OD  a 
ilf  pitruiitwd  hf 


ot  a  dooaiupnt  or    goi 

aCOQrtDTJlUljtO,         CO 

giveu  by  ifioulil-  •!  t 
)T  liU  (uremuu  or 
tlie  docutuuut  ur- 
lu  iiiiiHir  [u  wliioU 

iristor"  •nKHlTBUMU 


LiQ  lil«d   will.  tL«    '^, 

e,  it  may  bo  riled  g«  s 
Iiu  nnwapupcr  Is 
Udnvit,  or  it  copy 
rtorcluik  liavlUK 
tlie  iacla  buiumc 

any  couit,  Judee,    g« 

ifoie  ony  Juilguor      c< 
I  piucQ  or  notiuy;    S6 


.sss 


i20ia  An  .fflda 

'Dited  Stst««,  to  Iw  I 
)r8  a  commiiMioiior 
luts  w  uke  affliJai 
late,  or  belon  but 
efora  nnj  juilga  or  ( 
■"1-  [lu  effect  July 
S  .2014.  An  affidai 
i™l  iu  tliis  State,  m 
iniBt«r  coDsul,  Tlct 
uiied  Btatd,  or  hot 
iTiDft  a  Mai,  ID  nicj 
t,  1W4.J 

B  2015.  IVU^D  an  ■ 
on  in  RQotbeT  Stat 
neneos  ot  Uio  aisuat 
Bconnandtlie&tt 
wtbB  cenilied  by  th 


MIL  iDtliefiuce.iriM 


iicnoir.  i  20U 

t  of  ths  oonnty  In  irhlclt 

•  leave  th«  coDDtT  irb«T» 
I  probably  codiEdiw  «b- 

sa  liabls  to  attend  the 

■ed  iipoD  A  motion,  or  In 
'     "  DuC  tlie  witueu 


y  one  wbo  can  «!itah1lab 
.sue;  prurklci.  Wmt  tlie 
it  be  used  if  liis  jircaenue 
tbe  triul  of  tba  cauM. 

«)w  mu  tu«,  i  CM.  >>(  ne. 

E.»cc.  Mblrtw^.;  iiamopul 
Ml;  MrtflrointnicUoab^ 
rafMr,«tML17t. 


.toew  oat  of  this  3tata 
IsBued  from  the  court, 
nn  unler  of  the  conrt, 
onof  eilberjiarty.  upoo 
ilier.  ](  hsutd  to  anf 
ma;  be  directed  to  a 
ea,  or,  if  ilicy  do  not 
tlie  I'L-are,  oc  couimis- 
tEuJMu:ii^  it.  IfisHued 
JTStales,  it  may  be  dl- 
.  coDBul.  vice-cunaul,  oi 

[witiea.  [In  eOeot  Apill 


a  affidavit,  ibow- 
Jncb  notice  must 
or  every  twenty- 
ot  axaminstloa 
om  tbo  notice  is 
;e,  by  older,  pre- 
ine  is  prescribed, 
ibe  notice. 

I.  HSi  proof  at  mtt- 

144;  mdlcluiGy  of,  IT 

Bxamhifttioii  and 
may  bo  proper, 
je  carefully  read 
luy  i)anicular,  If 
be  witDeu,  certl- 
wsltion,  iDCloeed 
:  directed  to  Uie 
is  peudiag,  or  to 
'  agrea  upon,  and 
tbe  clerk  orauch 

:i  deposition  may 
other  proceeding 


>oaitioa  be  taken 

□uide  at  the  trial 
illrm,  oc  ia  dead. 
tea  In  case  of  the 


ICaLMiHCaLtai 


if  a  deposition,  It 
mf  that  sufflclant 
linst  vlJODi  it  13    ] 
ig  thereof,  or  (hat 


>r  [iToceeilliiK,  or  in  any  < 
iities  upon  tlie  same  sub 


o  •»<>#».  jiujr  imni  lu  ao  »ciK 
ill  a  court,  or  before  »  JjhIrb,  of  a 
tlie  tcntiuioii;  i>t  a  wliueas  rrak 
lined  iu  Buclt  action  or  procMdiug 


§  2036.  If  a  cDtDmlBsion  to  t 
beuD  luued  from  t[iu  court,  or 
wbicli  Buoli  Bcllou  or  iiroceolin"  i 
tbo  com  mission  toajuiJeeof  tLa 
■ffiUaviteatisIactory  loTilmof  tli 
timony.  lis  may  Issue  ii  nulipmrni ; 
Iiim  10  ap|>ear  and  lestify  liofore  t 
In  tlie  cumiuis^ioD,  at  a  apeciiied 
effect  April  lUlb,  1S8U.] 


g  2037.  If  a  commlsaion  has  i 
RPliear  toajuilgeof  tUeSuparior 
the  peace,  by  aaidEiTltBotislaetorj 

1.  That  tlio  taaiimuay  of  the 
either  putty ; 

2.  That  a  uommiiislon  to  take  thi 
ness  lias  uol  been  Issued: 

3.  Tbat.  accoriJiiiK  lo  the  law  c 
aetioii  or  special  proi.'eeding  is  pei 
a  wituesa  taken  uuder  bukIi  circ 
■ucb  jiiilga  or  justice,  will  bo  ret 
procecdiug;  he  must  isaue  his  aubr 
Hens  ti>  appear  and  testify  before  1 
aud  place.    [In  effect  Ajirii  loili,  1 

§2030.  Upon  theappearancBol 
or  juaticemust  cause  bis  leaiimn 
int.  and  must  certify  ond  tranaioi 
or  judge  before  whom  liio  action  or 
in  aucfi  maoQer  aa  the  Ian  of  thai 

ABTICLE  VL 
Qdxxal  BtiLES  or  Eii 
I  SJJ-  ^er  of  woof,  how  KmiotM. 


^UUd  b;tho 

',  the  party  ba- 
nM  before  the 


■icM*,flC»Lm 


.ra 


that  La  may 


lonable  control 
ake  it  ai  rapid, 
a,  and  aa  eaect- 
be;  buCaabject 
inent  bdiI  legal 
ever,  may  stop 
auy  particular 
dy  M  (all  M  ta 


I  by  the  partf 
t  examination  ,- 
ipon  the  Bame 
M-exam  Illation. 
ted  before  the 
Durt  other  wise 

tbe  vrltneiis  tha 

la  denominateil 
lirect  examina- 
except  !□  the 
I  circunutancea 

itioa  require  it. 


TTTLB  IT. 
OF  TBB  BETSCT  OF  BVZDBNCI 

.  JmT  lodgM  of  effMt  of  oirUtneo,  but  to  bo  litiuLt 
alnpoUito. 


effect  or  Talus  of  evidence  addreswHl  to  tbem 
wben  it  ll  declared  to  bo  conclmilve.  Tliay  »ro,  li 
to  tM  Inatmcted  by  the  court  on  all  giropt^r  occasti 

1.  That  their  pnnec  of  judging  of  IheefTect  of  < 
!■  not  arbitrary,  but  to  be  extrcised  wiih  legal  dij 
•Dd  In  anbonlluation  to  the  rules  of  sTtdence. 

3.  That  tbey  are  not  bound  to  decide  in  coofonr 
tbe  deolantlons  of  any  number  of  witnesaea,  irijii 
produce  convlctlou  in  their  miads,  agaiiiK  a  luu 
or  agalDBt  a  presumption  or  other  evidsnce  u 
their  mind*. 

3.  That  a  wltneM  fa]»e  In  one  port  of  hli  teatiia 
1m  dittruated  in  othen. 

t>  That  tiie  t««tiniouy  of  an  accomplice  ougl 
Viewed  with  dlstnut.  had  the  evidence  at  the  ora 


iroTed,  and  wben  the  evidence  la  ci 


H.  That  evidence  is  to  be  wtimated  not  only  lu 


JO  oontnidict;  ttnd,  therefore, 

7.  That  it  weaker  and  leu  satlafactory  evii 
Offered,  wben  It  appears  that  stronger  and  more 
tory  wa*  within  the  power  of  the  paitj,  the  i 
offered  thonld  be  viewed  with  dUtmat. 


M(k.ll 


n  3064-7  KKiHn  txa  dor 


TITLE  T 
OP  THE  RiaHTS  ABD  ] 

imssiia 

ilJM.  WjUMMtnaaadtoittnidwIieni 
SIS'  RW.'E'r''''™^ ''rJ>"S»!l™' 
WH.  WlUiiwM  pnnecleii  ABnuiiTaii 


8  3064   A  wltneM,  aerraH  wit 

Wnn  at  the  time  appolDted,  wilh 
MntTol  required  by  theaabpcBna,  s 
»nd  leKBlt^nestioDi;  and,  unless  s 

""""'"  —inl  the  tostimony  la  cloM 

jt»  rDtrwliliig  oj 
S  30GS.  A  vritnasB  ntuxi  susw, 
pertloeat  to  clia  (natter  in  iasufl  t 
esiablUliadaiaiagainJitliluiBHf-  1 
anatrar  wlilcli  willTiava  a  tsndenoj 
21',?'?'"  '■"■  *  felony;  nor  DHed  lis 
will  hare  Bdlrwt  tendency  to  d« 
iMS  it  be  to  tlia  very  fact  in  tosueVi 
the  fact  in  issne  would  be  presumei 
•tiBwer  aa  to  the  tact  of  his  previoui 
»u^'iS^J^?,'?*"«»«  hlnwtf-irtiMi  n 
cai. iMi  <i>aiKiiiic*Bimr.itcsLa*i»o 

iJl.**^  ItUtharifthtofawttn* 
jmlevant.  Improper,  or  insnltlnir 
narah  or  Insulting  demeauot;  tobS 
H  the  interests  of  Justice  HNiQire  it 
M  to  matteca  legal  and  pertinent  to 

Compare   lac  MM. 

DMn^onof  wltoMs-mnwiiUiis  «a 


frofn  urtest  ID  a  riv) 
itMnilance,  utMseasaril; 
Mifroin. 
olXTlag  oMluuT  pncMi. 

in,  contrary  lo  tlio  pre 
rilKully  iduiIi;,  is  n  roD 
iDukiOK  i<  in  rL-spouiiLiI' 
llie  amount  of  the  dam 


to  th»  JiMj  for  makloi 
I  rreatlDK  tLc  exoDoni 
|u«Dt  delt-nlion  of  Ih 
emptioD  aud  make  a: 


iIhk  the  aahpffiaa,  an 
tfie  atteoilHDce  Is  n 
I  from  an  airoat  mad 
sand  and  Blxty-sevei 
8  tlie  arreet,  or  befoi 
udee  oC  tlie  court  ma 


TSttX  TL 
4  Evidence   In  Fartieiilar 
kClaeellainftons  and  General 


nL    Admin  iBtntton   of   oulw  « 

Hsoi»-«)9a. 
17.   G«wnl  proTlaioiia,  H  SlOl'^ 
[«U] 


I  pwUcDlar  amn  of 
leaC  or  Bpeelflo  pet- 
cqulralent  to  tha 
non^,  Inttnunent, 

auTNunv,  Ml.  mi, 
dellren  «ii  inatn^ 


irlainBde,miut,U 
hare  to  tbe  moner, 
«  deemed  to  liftT* 


lit,  wnus,  or  Kina 

m  objeoting  aftei^ 

or  comtmlng  tbe 
MJ  pTopert7,  wb«n 
I  Are  no  otliei  •n^ 

id  Moertainedpub 
ya  of  otbera  wtalch 
not  fnutnita  tbe 
by  Uie  BiM  mea- 


meuc,  bitlier  ut  lines,  kiiglM,  oc  •otfftcta,  tha  bon 
oi  monumeiits  are  paramomit ; 

3.  Betireen  difCerant  meaiuramenta  which  an 
■liMnt  vith  each  olber,  that  of  aniilei  Is  nanun 
that  of  Rurfaces,  and  ttiatof  Iln 

4.  When  a  road,  c '  " 


S.  AVbeu  tiiln-wateT  Is  Ihe  tx 
grantor  to  ordlD^trjr  hlgh-wnMT-i 
conveyance.  M'ben  a  navi^bl 
tide,  is  tlie  boundary,  the  ngbi 
water-m:irk  Are  tDcludod  in  tue  < 

(i.  WJitn  ttje  dfscrlptlon  refei 
Mence  i^  imvasislent  nitb  oti 
tliem  if  it  appear  that  the  parti 
the  man;  otiiurwise,  the  map  la 
talte  auu  aacerlalDed  partlculais. 
. .  DnoripUon  tn  cc 

iRitrbii.  t;4: 4!iOiii,HiMCiia.  )7i.< 

JMi.«TS.(M.  Bni'iniiiiK.HrCartbj.lIi 
B|]vkr.|ipriu.'ii«.HiinJi(itLliM,t  P< 
lutnunPDU.gi!aenl]y,i«e.  IHHMUliii 

SnBDivisTon  I.  DaOnlM  parUonli 
lltl  n  CD). ft?:  9t  Ciil.ffit:  M  CDlIHj 
OiL  IK,(lCi  17CaLUI;  taCaLU;  UC 

BrBDiriBTO>i  :.  Bmmdarlai  or  mc 
«M:llC»l.l'i7i  L7Ca1.  110(17 Cm.Illil 
Mt;<1Cal.S19;17CAl.4>7;UClll.  lis.) 
aod  BH  DiAck  c.  Spnguo.  Uircli  lUi,  II 

BUBDITISIOH  1.   Linai  uid  anflM 

flUBi>iri(>]na  4.   Road  or  ftiram  ■ 

a     S  2078.  An  offer  of  oomproi 

,'thatnnylIjiEKisduo. 

)j     OabrtDcompromlH— afterraltbro 

Ji  2079.  In  an  action  for  d 
ullrry,  a  confeuion  of  adultei 
pleadiD)^,  is  not  of  Itself  suflloi 
of  divorce. 


Oimfsuloiu— miBt  be  comboiaML 


B  n. 

IRPXtrUAXB    TBBXl 


UDB  tor  ordsr. 
1  DUee  to  be  RtroL 
IBs  depoaltloo. 
s  ni'ir  Iw  pcodOMd. 


to  be  a  party  to  an  actio 
1  such  case,  the  names  < 
111  be  aUverse  partlea;  o: 
.ct  Is  necciuary  to  pertet 
e  la  Interested,  or  to  estal 
,  otBDyotber  matter  trbic 
il  to  establiBh,  though  n 
ated.  or,  If  anticipated,  b 
chaait;  and, 
I  be  ezanimed,  hiaplaoac 
e  of  the  facta  expected  t 
I  anch  petitioD  U  presente 
le  examination,  and  deslj 
the  same  mast  be  tabei 
glveu,  wttlcli  notice,  it  tb 
and  reBida  In  tlili  Stati 
1  i[  unknoxra,  sucli  notlc 
he  county  nheie  the  pror 
rtdenco  la  situated,  or  tti 
M,  as  may  be  directed  b 
'  ' iwspaper,  tot 


TO  rSBPETUATE  TZSTDf OUT.  63 

g  2065.  The  person  appointed  by  the  Jndse  to  tab 
the  depoeitione  le  aathonied,  if  a  resident  of  tUs  StalBK 
on  reoeiTing  a  copy  of  the  order  of  the  Jadge,  and  of  tki 
notice  prescribed  in  the  last  section,  with  proof  of  its  p» 
tonal  senrice  or  pnbUcation— or,  if  a  resident  without  tte 
State,  on  receiving  the  commission  mentioned  in  tbi 
next  section,  with  proof  of  like  service  of  publicatioB  fi 
the  notice— to  take  the  deposition  of  the  witnesj  named ii 
the  order  of  the  judge,  or  in  the  commission,  or»  if  man 
than  one  witness  is  thus  named,  of  such  of  them  as  s^ 
pear  before  him,  at  the  time  designated,  and  the  tddog 
of  the  same  may  be  continued  mm  time  to  tiine.  [b 
effect  July  1st,  1874.] 

g  2066.  The  examination  must  be  by  question  and  a>> 
Bwer,  and  if  the  testimony  is  to  be  taken  in  another  Sttfei 
it  must  be  taken  upon  a  commission  to  be  issued  by  tke 
fudge  allowing  the  examination,  under  the  aeal  of  the 
court  of  which  he  is  judge,  and  upon  interro|ntories,  to  bi 
settled  in  the  same  manner  as  in  cases  oi  deposltioDf 
taken  under  commission  in  pending  actions,  unless  the 
parties  expectant,  if  known,  otherwise  agree.  If  sadi 
parties  are  unknown,  notice  of  the  settlement  of  the  ii^ 
terrogatories  shall  be  published  in  some  newspaper  for 
such  time  as  the  judge  may  designate.  The  depositioa| 
when  completed,  must  be  caref  uUv  read  to  and  saDs^bad 
by  the  witness,  then  certified  by  the  oi&cer  or  person  tak- 
ing the  same,  and  shall  then  be  sealed  up  and  delivered  or 
transmitted  to  the  derk  of  the  county  designated  in  tbs 
order  of  the  judge  allowing  the  examination,  who  skill 
file  the  same  when  receiver  The  judge  allowing  the  ex- 
amination shall  file  with  the  clerk  the  order  for  the  exam* 
Ination,  the  petition  on  which  the  same  was  granted,  with 
proof  of  service  of  the  order  and  notice,  lui  e£Eieot  July 
1st,  1874.] 

y067.  The  petition  and  order,  and  papers  filed  by  the 
as  provided  in  section  two  thousand  and  eighty- 
six,  or  a  certified  copy  thereof,  are  prima/aeis  evidmioecf 
the  facts  stated  therein  to  show  compliance  with  the  pie* 
visions  of  this  chapter.    [In  effect  July  1st,  1874.] 

g  2066w  If  a  trial  be  had  between  the  parties  namedfai 
the  petition  as  parties  expectant,  or  their  sucoeeaois  is 
interest,  or  between  any  parties  wherein  it  may  be  mate- 
rial to  establish  the  facts  which  such  depositions  proves  or 
tend  to  prove,  upon  proof  of  the  deaxh  or  insanity  of  tbs 
witnesses,  or  that  they  cannot  be  found,  or  are  unable,  ^ 
reason  of  age  or  other  infirmity,  to  give  their  tftlmoayj 


'639  TO  PSBnrcTASB  TiSTiMoanr,  §  2089 

the  depotittoiiB  or  copies  thereof  may  be  need  by  either 
IHirty,  subject  to  all  legal  objections;  bat  if  the  parties 
attencled  at  the  examination,  no  objection  to  the  form  of 
SA  InterrogatoiT  can  be  made  at  the  trial,  unless  the 
same  was  stated  at  the  examination.  [In  effect  July  Ist, 
1874.] 

%  2089.  The  deposition  so  taken  and  read  in  evidenco 
bas  the  same  effect  as  the  oral  testimony  of  the  witness, 
and  no  other,  and  every  objection  to  the  witness  or  to  the 
retovanoy  of  any  qaestion  pat  to  him,  or  of  any  answer 
g\ven  by  him,  may  be  made  in  the  same  tnannAg  as  if  be 
were  examined  orally  at  the  triaL 


'X 


tt  jtrruauxian^ 


CBAPTER   ITL 


i  2093.  Every  mnn.pver;  jadm  orclerkofai 
try  JuHtWaiiil  <-ri>ry  uutury  jnililip.  and  evnr; 
[MTum  auilioriznl  to  inks  ifmilmnii.Tlii  any  ft 
ireoliii;;.  ortniltiuiiloiijHia  uTidnuiMt,  luw  puwti 
lister  oaiLs  or  afilrnui  loiia. 


i  2094.  An  oBlh,  or  afBmatlon,  In  an  aciEon 
idiiig.  iu;iy  1-1  AdmlnlHliToil  an  follumi,  tlid  i«it 
Ban.  or  alflruut,  eipresBiiiK  lil>  a»''iit  n-1i(ru  at 
lLu  followiufi  lona;  "Yuu  do  ■ulcmnlj  »wea 
a,  OBClia  vaao  muy  be)  tliHt  tliBttvidrDi'iiyuu  Hi 

Itiis  (sauo,  (or  luattet)  pemliiiR  Wiwt*n h 

ill  Imilmlrmli,  tbe  wliolu  irulh.  hii>I  u<)[liinf{ 
tU.BobvlpyouUoO."  [In  uSiKt  July  lat,  Uttt 
i  Z09S.  TllieneTertha  court  before  wliloh  a  p 
imd  ai  a  iriiueiu  la  Ba:l»ili.il  tliut  lie  lia*  •  . 
da  €>F  HneariDs.  conDocted  with,  or  In  addltlot 
lal  foTiu  at  admlDlnlrutJon,  irliich.  lii  Li>  upi 
TO  solemn  or  obliEatory,  tUe  court  may  In  iti 
1,  odupt  tbiLt  luoue. 

3096.  When  a  penon  is  swoni  who  believe 
cr  tliau  the  clirbilian  relisloD,  he  may  be  sivom 

to  tlio  lieculiuT  ceremonies  of  Lis  religion,  If  I 


tlia  order  ol  tba  court.  Tlis  traMont  shall  kec 
(and  distinct,  and  open  an  account  with  sach.  81 
polntmeDt  aball  l>«  Aled  with  tlte  eonnt;  treaanr 
alinll  exhibit  It,  and  glTa  to  each  panon  apnlflBC 
aame  a  cenlfled  copy  of  the  lama.  It  aball  ba  L 
twtU  a  revocation  In  wTiilDff  la  fll«d  vlth  the 
treat) arer,  wbo  iliall  thereupon  write  "revoked/' 
arrora  tlio  fac«  of  the  appalDtinant.  rin  effect  Ji 
187*.] 

D«po«li  ia  Mon-MM.  m-tlli  « 

Dapoall  with  saunj  Di 


3216 


!^T  ACT. 


IF  1880. 


□non  «oinpIiaiMa 
icbnr)^  from  Iili 
1  kDown  anil  1U117 
MU  liiuidiBil  aud 


bta  exceeding  In 
iT*.  inaynpply  I>7 
iiiuiy,  or  city  nnS 
moEtliB  next  pro- 
(cliaqteil  from  lila 
■ball  not  fortli  Lb 
'  all  111*  dobta  in 
ustata  anil  ellecw 
lesire  to  obtain  a 
and  slitill  annex 
aluation.  Id  com- 
Ttio  lillnff  of  flucb 
'.  anil  tlicreupotl 
ilveot  debtor. 

ftUUaa.  W  Oi.  M) 


Ploe.  HC  4lii  «  CaL  «Mi  n  OL  Mi. 

Psnonal  mkIih    umiimiii  ■•  to  wataaima,  Cadi  Ctv, 
a*.  111. 

ASnOLE  HL 

nrvoz>niiTART  nraoxiVBirci 

fi  B.  An  uUodloatior'  "*  i"«^-»«—  ■»•-  i-^ 
tliu  petition  oT  lire  oi 
State,  wiiooe  debti  or  d 
amount  In  tbo  ogsin;;! 
doUan;  proi'ldcil,  ttmt 
liave  not  becomo  crc-d 
da;a  prior  to  llta  tlliai 
Biist  bu  liletl  la  Ibe  Su 
•ncl  couQty.  lu  nlilcb  t 
o(  liuBiuesa,  and  must 
pvtiiioDcn,  ■Gliing  fon 
pan  [rom  tlie  State,  wi 
«r  beiQK  nbacnt  from 
Biulnii  nbsRut;  or  cono 
of  leical  proccsa;  or  cc 
proiierty  to  avolil  Its 
process;  oTbelun  Insol 
temuiu  under  attacbm' 
or  lias  confesoed.  or  oil 
•ny  creditors:  or  vfillti 
«K<iiU3i  btni  by  default 
property  to  be  talcen  oi 

any  assignment,  gift,  i 


Insolvency,  lias  made  i 
voyance,  or  transfer 
credits;  or  bai  been  ar 
tue  of  nny  cirll  nrocei 
demanil,  anil  sucli  proi 
cborged  by  paymant, 
flays;  orl>elQ|[  a  mere] 
•usponded,  and  not  re! 
fony  ilnys  after  matt 
mont  of  Indebted  new. 
knonliidcinent  bax.  In 
ceed  under  tills  subdli 
■Hent,  broker,  (actor,  o 
m  forty  days  to  pay 


ILTCTTT.  S3  S» 

loan  Iwiika.  or  bwk> 
tiz  stock) loldem  and 
hlH  Id  tlicir  b;-Iitna 
Tile  petitioners  n 
TccttliepuCitiou,  eol 
IB,  Uv  letkvu  of  Ilia  c( 
pmiuinfti  but  Dotlilu; 
>  iuvaliUace  nny  loai 
efor,  nude  Id  good  f i 
th  OD  tlio  occasion  of 
titlon  Hliall  be  accon 
I  lu  tlie  peaal  fiiui  oi 
tioaed  tlint  It  tlio  dul 
eat.  tliH  petitionen 
ilinK  a  reasonable  at 
itain  by  rca»on  of  tlic 
lay,  upon  motion,  di: 
I  with  dlllei«at  sore 


QtEKALLT,   coda    ClT.  ] 


bo  llxed  by  tald  co 
in  insolvent  debtor, 
iipoa  Kood  cauBo  alii 
an  order  Eorbiddina: 
leUvery  ot  any  propi 
r  fur  lue  use,  or  tlw  tr 

MO.  (t  iQjniKtlon  itaa 


ed  on  the  debtor,  In 
iw  for  tbo  Herrlco  o(  b 
service  sball  be  mad 
cud  for  the  bearina; 
I  aervice  Is  not  made; 
nto  and  pliice  of  liea 
Dider  by  the  ooart,  < 


I  ilcbtor  cannot  be  founil,  or  lits  pinm  of  nItMie 
ed,  Norrlce  bIibII  b«  nmde  l>;  puliliatiou  nn  i 
Ml  iu  Iho  Codo  of  CItII  ProceUure  for  urvice  oi 

II  b;  publication. 


IT  tHUHti,  omucli  t 

il  VruceiluT-.    _...._  _.. 

II  liHVo  teiiilayjiiliereiifU'riiiwliicli  to 
If  tlia  duLtoc  nUHiTcr  tlio  |H:lilio: 
II  coutalu  A  Bpi:clJla<tciiiiil  uf  tiiu  luati 
bo  petitiou  cuuirovvrteil  by  biui,  iiml  i 
lie  aaiuo  mnuuiit  an  pliuiJili;^*  in  ciT 
Usuen  Tuiitud  tlitrcoii  iiuiy  be  irlnl  nri 
r,  nccohling  to  tlie  pructicu  proviiled 


IZ  If  tlie  rcanoDilHDt  !>1ir1I  innka  iIufMilt,  c 
'lal,  tbo  i:<sues  art)  Umuxl  In  favor  of  llio  |wi 
court  Hlinll  mako  nuonluruUjnitsIuiI  tli '  * 


iuK  llio  IWtitioii 

MUl  tU'btU" 

tt  may  Uunisiuito,  to  lilo  in  f 

iry  provided  fur  iu  Hcctiiin!* 

1  tuvrciipoa  nil  proccudiugHHLinll  I 


Dit  Dtmll  r<-<)uin)  mitl  dcbtur.  niltiii 

may  dunisiuito,  to  lilo  in "'- 

iveutory  provided  fur  iu  Hcctior 


aiil  luaitiT  iiitliH  Kiiiiu  muuuHruH  if  said  dulii- 
iturily  lilsd  bis  iwtiLiuu. 

13.  If,  upon  HuHi    lienrtni;  or  triiil,  tlie  Ituni 
j(I  In  frtvur  of  tbo  Ti^sponJi-nt,  tliu  iirocowliiiK* 


14.  If  tbo  dobtor  lias  failed  to  appear  after  ■■ 
loimlly  or  by  publication,  or  in  HlHwut,  or  cam 
id,  thu  aubeuule  aud  iuveutory  luay  l>e  piujioi 


!,  from  tb«  b«at  Intoinmti 


be  creditors,  In  otwd  roll 
iina,  Lylilipgnveriiieiliiiii 
nature,  nnil  aeuuriry.  tl  m 
>f  oiiu oHHiRnce,  TLonsaigii 
couuty  whero  Ibe  iiiaolvi; 
wd  on  Ills  liiiwnuM.  lii  tlo 
i(  the  mujorily  iu  amouiii 
!rk  of  till)  court  abnll  kvL'f 
if  Hiiiil  rrcdlcom,  nnd  of  l 

an  aasiguire,  anil  enter  I 
e  court.  Tbti  aiufeiico  all 
tlie  lime  be  extenifed  b;  t 

Id  ail  amount  to  be  Itxed 
allfomfa,  wlib  tiro  or  m< 
)y  the  courr,  nnJ  condilion 
uf  tlio  (lutieit  Jcvolvtug  up 
volil  ii[ion  tlio  lirsl  recovL-i 
tima  lr>  lima  by  any  credil 
mtil  tbo  nliolo  jranalty  ia  e 
cli  bond  may  bo  icfiulrcU 

uf  any  party  intcrealed, 
a  amnt  IQ  civil  ca*M, 

I~Cads  CIT.  Pluc  uc*.  tM-ttC 
ilnteil  for  tlie  mertlng,  I 
fiiso  toelectoniissisnea; 
iHbnII  fail  lo  qualify  witi 
luvrFiil  for  tbo  court  befi 
f  t,-ike  place,  to  apjiuliit 
uf  bin  bond. 


[iiee  la  appointed  and  qun 
lull,  by  an  Instruiueut  uuil 
rt.  osaieu  and  couvuy  li>  t 
iiud  persouol,  of  Ibu  debti 


Itb  kII  Ilia  deeds,  boolu,  nnd  n 
icU  oaalgniDeal  sbal  I  relate  b 
tlie  pfMuedlnfp  In  Insolvenc; 
lall  vest  tlie  lille  to  all  bucIi 
lal  aod  peiboonl,  in  ihu  luuig 
leu  altacliiul  on  umsuu  jirows 
jt>tor,  UDit  sliall  dissulvt)  auj 
III  inuntli  uext  procuillug  tlia 
ilvunry  iirocoeiliugs.  '       " 


□oadotlTg  rridfiwt-^M  CuO*  Cli 
§  la  Tlio  asali^ee  Khali  Imi 
i«  MMto,  dobts.  &□(!  c[Tt)0t4  of 
uwof  tliecommcnceiiioDtor  | 
1  action  la  peailiD:i  In  the  va 
icovery  oE  a  doliturutbcrtliiu 
IM  to  tbo  assignee  by  t)io  assij 
1  alloirtnl  ami  admitlml  to  in 
ADDer  ODil  witb  like  eCFoct  as 
numonced  hy  liim.    ' 


Ooocliui**  (1 

S  19'  Ttie  auiRDea  nball,  nil 

i^iny  of  the  anslgTitnoiit  lo  Idi 

irdliU  in  every  cuiiuty,  or  ril; 
alo  wliere  «□)  lands  oirued  L 
id  tlio  record  of  audi  osKigUDie 
urcof,  sltall  bo  uoDclusivu  uviij 
ilauf^Adoa  of  Aulgnat-^coDipuv 
%  20.  Any  BBslgiioe  may  at  i 
court,  resign  bia  pp|ioinfinen 
counts,  and  ilelivprcil  u[>  all 

Ktetion  of  tbe  court,  llie  ciri^ 
liro  it,  upon  Kood  causu  lie[u;( 
ly  lime  bffore  hucIi  nctilumen 
tbe  estate  aliall  bave  beeu  i 
itutuieut  ai  sucb  sitsigDuii  an 
)<ul.  Tbo  liability  of  tbo  oui 
nUw  on  iils  boiuL  iliuU  uoi 


Qoli  appointment 


[iDK  or  due  to  BUI 
a  ttliall  be  ullowed 
it  tras  utrlDji  to  bui 
if  tli«  oUjudicuiioii 


law  from  oicciitio 
m,  OT  aflenranl  <i\ 
rlUenco  ot  iDdebto 

oudiDK  or  roDcenli 

erjr  BliHrlCr  wtioahe 
of  audi  dcliior,  i 
uioneyx  nrlxlDgfro 
roperty  aud  noDo; 
t  cUargcB  for  attaci 

iibllc  auction  nil  tl 
ilm  OB  Bucli  nssl^e 
od  ai  ordeted  by  tl 

<!OBMiy  COUTefMlO 

and  conditional  coi 
iifil  property,  nail  i 
Inn  inpumbmnca c 
uuli  property  subjei 
oriudjtmentt. 
■until  between  luc 
tiM)  apptoW  of  tl 

loiutlnBlilm,  to  toil 
o  Hucli  debtor,  no 
afffiliuft  <iticli  fiejtiot 
monTeoelviDjfa  coi 


22.  Tlielnsoli 
ilDledfortlioin 
li«  commercial 
:li  books  Hhall 
court.    Said  ii 

or  otlier  ciiici 
u-ius  nn.7  Iwari 

iiUTn:iid«rcd  li 

iiitlca  aim  II  be 

-t,aDd  tliuclerl 

booka  of  tUe  ll 

linted. 

E>tBt  Toachan,  otc 


eiiuT,  embezilG 
la,  cliatteta,  ori 
:berenitli,  aDd 
Jlethevalns  t>[ 
a  b«  recovered 
ilwixlamwil  of  p 


§S2W 

d  and  Blxt7<one  a 


as  pos9ible  confer 
lay.  He  aliall  k«ei 
iTed  bjr  liim  a«  at 
ir  person  liilf  reslei 
I,  fiavB  accesH.    N, 

lur  tlie  order  of  tin 
i  aball  set  furtli  (Ui 
r.  Upon  HUtig  thi 
ill  be  given  by  ^ub' 


r«  codi  CiT,  Pno.  HC* 

lactlon  of  the  coml 
isrt  thereof,  iaot  a 
irate  la  THlue,  orii 
:lie  couit  mav  ordHl 
aa  may  be  ueemed 
)t  tlio  Hberift  or  a» 
hold  the  funds  TB- 
lUtbefUTtbaioiVUi 

CodaCi*. 


iropeity  da*  or  b» 
a  coUact«d  and  i» 
inable  orlnconren- 
d  BUijined  in  ilka 


neceMATT  «xiwii» 
mentof  theeatat«, 
obarfte  and  raceiTt 
(11  lamfl  of  rnone* 
For  by  ttiem,  as  f  o^ 
t  the  rata  of  se'ren 

not  exceeding  ten 
irceDt.j  and  for  all 


I  2a  At  tb«  ezp 
IMSotmant  o(  tbe  asi 
M  lbs  conn  ma  J  dit 
coim  and  to  tbo  crh 
of  all  Ills  rBcelpts  an 
•  itatement  ol  tbe  ] 
CMUe  o(  Ita  ontstan 
yet  nodetennined,  ■ 
Ion;  aoil  tbe) 


Ku^lS 


8  30.  The  conn  ■ 
anr  tiT«  or  more  cr 
kccoQQt,  and  If  bo 
■hall  twTeguliad  to 

I  31.  AH  cradllo 
■Uoired  ihall  be-eai 
late  pro  roU  wJUu 
other  than  aa  jirav 
tbouMDd  two  lumdi 
aeduie;  provided,  tl 
liable  al  bail,  auietr 
or,  ahall  not  be  pa 
until  ull«taotoi?« 
ment  oE  aiicb  dubt 
afaaie  to  which  euch 
iDto  court,  or  otlien 
•□titled  thereto,  as  i 

Aelaind  cUtnu  for 

S  32.  ModiTideni 

tabj  reajon  oF  debi 
Glodltan  provinfi  ai 
dend  oqiuu  to  those 
on,  before  any  furl 
ptQiidad,  tbe  failure 
Milted  from  hie  own 
g  33.  Should  the 
Us  accoiintB  es  regn 


ttr  pay  uvei  a  divide 

-*•' n,  iutQcl 

•dlatelfd 


of  the  oonrt,  lulBcli 
"  Uinmadlal  '    ' 


Mher  In  his  plnca 
rltlideliruroTcru 

II  tlie  f imiH  iiTop 
eloDElDfi  to  tuH  iri 
any  vonuulstion  oi 

itan<ld<Tii1fii'lttii 
ocoanuuil  iiIbUii 
icomiiany  iboBami 

III  bran  fflren  tn  d1 
IB,  lliut  liu  will  np 
mil  for  n  iliMlinrRi 

0  npecllleil  iu  niicl 
tnl«D(iiiiiimlIiiii 

1  lieariiiCi  tlie  coun 
mi  intrruBtcil  ui;t] 
a,  nuil  coDteit  llii 

I  ralate  remnlniiif 

an.  ttoia  all  Ibtliil 

:o]ii|4rfl  u  to  u«utof 


FORATIONS. 

>wtiiera  inbuMiieM 
bu  petition  of  suet 
■  peciliunof  tlveoi 

1  b;  tills  act,  uj<ot 
ly  of  tlia  piirtDcr 
f  each  o!  tha  p^irt 
IMS  tbereof  na  mn] 
if  thoouiD  pally,  aat 
',  thui]  be  alluwsd 

•lii|i,  aud  sJiall  itlu 
ock  or  piat>erly  ol 
lie  eslHt«  of  euct 
out  o(  tliB  wtiol( 
I  wLote  umoimt  ol 
lel  proieoda  of  tlit 
tlie  creditor!  of  Uk 
the  eei>Brate  estait. 


credltora;  and  tl  titeni  iball  I  .  .. 
mto  nttnta  of  sot  partosr,  after  tl 
rata  debta,  tucli  bnLtnca  ahnll  Ira  i 
tor  the  paymriit  of  tlia  iolDtcreill 
bfi  any  balmira  of  tlie  joint  atocl 
tlie  Juint  debt*,  Hurb  balance  alial 
piiatetl  10  and  nmong  rlie  separai 

KTtucn  occonllnftto  Ibeir  leapa 
crein,  and  as  it  wonM  buro  brri 
been  dlaaolrod  n-ltbont  an;  Iniol 
appropriated  to  tbs  a^ pamte  exta 
M  applied  to  the  pajm^nt  of  liis 
certillcatfl  of  dinchaige  ahall  Ira  i^ 

tarlneraa  Ilia  aftma  woulil  tr  ou| 
ifn  lind  lH!en  by  or  aenlnit  Lin 
and  in  oil  oilier  ruRpects  (ha  pro 
■linll  be  conducttjd  in  the  lih»  mai 
eommeiirod  and  prosecntM  by 
alone.  If  such  copnMniirs  resid< 
that  court  in  nhicli  the  petition  fc 
•iclusive  jurindictioQ  over  tlie  ci 
Wed  by  less  than  all  the  partners . 
patlnen  who  do  not  }oin  in  tlio  p 
to  ahoiT  cau<ia  why  they  aliould  n 
•olTf  nt.  Id  the  Mine  o.-inner  iis  utl 
to  slio\T  cause  upon  a  creditor's 
prorided. 

Baton  thla  «iiitni»Bt— ini  lim  ■  onli 
1  Cal.  I'JSi  H  Cil,  M;  CmUton  t.  Uniloi 
■m  pn>|»itf .  CIL  F.  Col  •.  Bahtf.  Hi 

9  36.  The  ptovlsloos  ot  Ais  m 


I  by  the  assent  in  writl 


or  set  forth  his  duties,  eiaminn 
prescribe  penaltlea,  or  relate  to  fi 
payments,  and  assignnieiitn,  apf 
omcer  of  any  corporation  in  irlM 
ooncemlnK  the  corporation.  Whi 
I*  declared  Insolvent,  all  Its  piop 


bnt  no  dlsehuBA  aboU  t 


llip  debtor  for  nr  on  Moennt 

IKllllt.V   (HkLII.  ClIUTITtt-d,  0 

rril  aorl  allnwpil  iiH<lobtN  1 
tliti  propurt;  lu  niUiIiok 

» bounil  ftn  EndoTMr,  mrrtj 
'  I>il1.  iHiuil,  nolo,  or  otIiB 
D7  (Inbt  «f  iiDorlicr  |ii;nu<i 

■«  iHHVIIDHalHUilllIOIIOtillh 

lie  iTinlllrv  tuny  proro  tli 


lioOT.  1.H.I  T 


'illi  lliu  right  to  Nliara  lu  Ih 
'  Hlinll    linppeii  be(nr«  lli 

"' ■',«pi>i; 


"^il" 


-     8d.-bl    0 

■iHt.Hil.  wliLuh  sIlAll  ba  linn 
t  Hliall  order,  anil  shall  b 
mi  so  HHcartained. 

Imll.  nurety,  or  nMrnntoi 
liDtilinll  liavo  paid  tlio  debl 
irnfH  i>(  tlia  Wboto,  itlinil  b 

loFtami  in  liie  place  of  tli 
til  tliesanie,  altliouali  hdcI 
de  nftcr  tlie  pioceetliDK;)!  ii 

HDd  any  purxnD  m>  iitLl>l< 
not  palil  tbt)  trbole  of  nali 
same,  or  any  paK  tlieteol 


dett 


4X  'Wbem  tbe  debtor  Is  liable  U 
_.  t  (slliiiit  doe  mt  fixeil  and  atated  j 
B»»y  prove  tor  a  proportionate  part  tbi 
of  tira  iHBolTency,  as  it  the  came  beca 
day,  and  not  at  aucb  fixed  and  stated 

g  Ml  In  alt  csBM  of  matosl  debts 
bMHWeu  the  parties,  tbe  account  beti 
•tSt^'aud  one  dfibt  set  off  BKnltiM 
balance  oAl;  shall  be  allowed  end  palt 
conntep<lfilm  shall  bo  allotted  of  a  I'ln 
proTable  against  tlio  estnto;  prorided 
connterKrlaVni  Hball  be  allowed  In  (a-r 
tbe  ioBolvent  of  a  claim  piiTcIjascd  b; 
bbn  after  the  tllloRof  the  petition  by 
(be  porpose  of  making  bucli  set-off  or 


balance  of  the  debt,  after  deducllDH 
property,  to  be  ascertained  by  o)trei-i 

and  the  asslj^ee,  or  by  a  sale  thereof, 
manner  as  the  court  shall  direct;  nrt 
lease  or  convey  ItlH  clabn  to  tbe  rssIkdi 


trty,  anil  be  admitted  to  prove  111*  v 
valiio  of  the  property  exceeds  the  sni 
bald  BssBcuriiy,  the  aialftnee  may  reli 
the  debtor's  right  of  rsdeiDmion  thi 
such  excess;  or  lie  may  sell  (lie  propc 
claim  of  the  creditor  thereon,  and  in 
sljcnee  aDd  creditor  reapectlTely  shal 
aud  writings  necessnry  or  proper  Ic 
transaction.  If  the  property  Is  not  so 
delivereil  up,  the  creditor  shall  aot  L 
any  part  of  tiis  debt. 


§45.  No  creditor  proTlnjt  his  debt  0 
lowed  to  maintain  any  suit  at  law  or 
azainsttbe  debtor,  but  shBU  be  deem 
all  right  of  actloD  and  suit  against  bk 
Inga  mlrettdy  commeooed,  ot  muaUsl 


IS  46-7 

to  be  (lisc%arg>ed 

tlicieby  affected; 
Tinct  liU  <Ieb(  ot 
lariclitflf  sctloD 
TOO  lias  been  t»- 
.■3  nil  tioiit  a  i1  Is- 
I  (irnvnble  under 

oliruil  jud£iaent 
'  until  tlin  <]ue9- 
avo  I'lHiu  deter- 
[  Bball,  npon  the 
tnr,  oroF  tLiBiu 
itlon  of  tlia  ruuTt 
e;  prorif!cd,titen 
iliu  debtor,  nr  of 
r  \>e,  in  rroneont- 
idcd,  aim,  that  It 
luto,  tlio  8ui(,  bj 
I'cncecd  to  JiidK- 

'vncj,  but  expco- 
detl  fiinber,  tbat 

tiili^ttntiitiK  been 
n  or  nttokcumeuti 
mentfoi  tbe  pav- 
es upon  Rucb  un- 
olveot  upon  suuh 


epted  any  prefer- 
CO  tliut  tba  BiULi 
ary  to  nny  provi- 

lotll  lio  sliatl  lint 
iroporly,  innnpy, 
iderauch  prefer- 


appIioHoD.  before  or  Kftsr  ai-   '  _'^« 
flxniDlDo  upon  oath  tli«  debtor       '  I 
•nil  liii  estate,  BUd  any  pemon  ^     -' 
of  claims,  aoil  mr.j  aiibpnim  ^ 
relntiujila  RDrb  tiiatt«n.     All! 
■imll  Iw  Iind  unci  ileiiOBitinDa  b]  J 
n-jtti  nml  in  tlinsi 
of  Civil  l>rocediu 


I  4a  AtnoTtlmaeFter 


ARTICI 


„ „t  WIT  tlma  after  Ui^Iijk^ 

pl;  to  tbe  I'oiict  for  n.  6iKh^iJ'  '4'V^  ^ 
cemrt  iliall  iberoupou  ordtr  ntt  "3  J I  £  J 
Iters,  who  have  proved  lUeir,  4*  S"i-^* 
appointed  for  tliiit  piirpoiie,  ^^5  t  "i 
c1inti[0  Bboiild  nut  bo  grnMpim^r^-f 
alialf  bo  Riven  by  muil  nud  ^'y'W~»l 
week,  for  four  weeks,  in  a  n<  ^(~ 
toiiniy,  or.  If  tbere  be  none./^I 
neuicnt  Bucli  counly;  pro'idfii.^ 
|)Tuven,  Hucli  notice  hLqII  nut 

S  49.  No  illscliarge  aliall 
•bull  lie  vnllrl.  If  lli.i  debtor 
lits  itfBdnvit  annexed  to  Ms 
ir  u^n  ouy  oxnminatlni] 
—  1  insolvency,  In  re} 
lit*  cstnte.  or  liis  <' 
,     r  if  be  bru 
ylTwLs,  or  nny  Iwoks 


CreJiDRH  II 


lie  lias  caused  or  nermitlodF 
or  if,  witbiuoneiuonlbbef' 
liroTPediucs.  ho  lias  prooumdl 
Gllaltela  to  be  attaiibed,  or  « 


I.  8  90 

I,  or  faloided  anj  of  hla 

IBS,  or  Mcurities,  or  Iiu 
g  of  any  f aU«  or  froailii- 
.  or  other  ilocumeut  iritta 
or  if  be  lias  f)iren  anj 
:otbe  provisious  of  tlil* 


niDK.  or  lia«  ndmiliecl  a 

lis   eBtaM,    OT    If.     llQViDS 

lovcnMcbfuIsooniL'ti- 
!hH  name  to  bin  nmtsni-o 
loirledse;  or  If  belcR  a 
Dut,  Bubsequentl;  lo  tba 
book:<  of  Bccouut ;  or  it 
Boniit,  or  ia  bla  bobulf, 
creditor  at  any  HtaRo  of 
■J  coiulilerat  inu  or  obll- 
iion  of  becomlug  initolv- 
ttaoBfei,  ■MiKDioeiit,  or 
roperty,  directi;  or  iaili- 
lljr,  for  tlie  purpose  of 
buTiog  a  claim  afpiinat 


K  distiibuted  Qodet 
BDia;  or  If  lie  baa  beea 
nikder  this  act,  or  bai 

tba  trae  loleut  of  this 
iTBDcy  lias  received  the 

of  iosolTency  or  bank- 
receding  bis  application 
liacbarge  is  graoted.  tlie 


£lg  sucb  dUcIiaiKO,  1 
ttUan  to  deposit,  MO.  Bb. 

i  ICaL  Idl.Wi.tM;  «C*].  I«| 

CiU.U.111:  l)Cal.»i  aiM. 
WCaLKJi  nCaLKSi  OCaL 
;Dile,Kii.SHi|  I  CaLni.Uti 
UK;  UCaLlNi  UClLNl)  <l 

le  discbariie  of  a  debtoi 
;,  of  the  grounds  of  hk( 


OftpMltlon,  KUd  after  tha  debtor  bag  Sled  and  w 
uutrer  tbereto,  wliicU  pleadinsi  bUbII  be  reri 
oourt  ihall  trr  tba  luue  cr  inuea  laiHd,  trlth  oi 
•  jury,  BcconliDs  to  the  piaoilce  proTided  b;  lai 

kcilons. 
OppoelUoa  to  dli  hwc*- 

E;UC>L«(I:  bTcrwUlori 
Ui.nCal.lM;»CiLl:!3. 

TBrlQcstioa  ef  ^■■dln) 

Oaadact  a(  Mi^pi  ciTll 

9  SI.  It  Itebnllapp 
In  nil  Ibln;^  confamK: 
llint  lie  is  eatitleil  UQdi 
ft  discharge,  tlie  roun  I 
Ilia  debts,  eicept  n»  be 
bim  a  certldcale  tliere 
anbataucs  as   follonra 

COQDtV   of  ,  StHte 

beeti  duly  ndjudeed  an 
of  tbls  State,  aacl  app 
requirements  of  Inwin 
by  tbecoiut  that  laid 
debts  nnd  cinimn,  wbk 
provable  against  bis  fu 


of  a  dlscbarfre  inlosoli 
tbe  leal  of  tiie  court,  t 
,  Cletlt.    [Seal.]    - 


6  53.  A  discharge,  i 
with  the  piceptions  nti 
clalniB,  debts,  Uabilitl 
•ohedulo,  or  which  -n 
Bt  bin  estate  In  En 


■melnfalL 
liti  bronebi 
id*,  indtha 

e  debt  wna 
rcncy,  who 
iHcboiva  nu 
'l.amrnbo 
BQbtMqiietit 
jean  aCter 
tcdil  tofict 
I  hi\ve  been 
[»>llatecallj 


TRAITS- 

:1ie  tilinsol 
^Inst  Tiim, 

trnnsfer,  or 
'ditectly  or 

.orconvey- 
-acbmsDtor 
itBuch  per- 
iizan,  pay- 
eDtismailB 


SS6  Pc^ 

the  awiKiiee  mn?  t«coTer  i 
of.  AK  nssets  of  such  iosol 
ami;nimeDt,  Iran^tfer,  or  ci 
Uitual  auil  ordiiinr;  couno 
tactsball  lieprima/acitc^ 
Fnndoltni  prafsreooM  uid 
Cat-m:  locnl.M.aiD!  l!CaLS 
^■':V.;,'.';'.i^"-'.'.*'.«?»'i 


ABT 

I  56.  Froni  and  after  f 
any  debtor  or  tiisolTent  ah 

iirocMdiDipi  In  imolrcnry 
J  belooRtng  ro  h<s  estate 
BtToj,  alter,  inulllate,  or  ft 
destroyed,  altered,  mutilnt 
document,  oritriiing  tPlati 
to  be  removed,  tlio  iiame  o 
K  prevent  it  from  tomino 
•ifCnee  in  Insolvency,  or  I 
ma»\gnee  1  d  rpcoverine  or  n 
payment,  ^ift,  bhIs,  ttsslgii 
of  any  property  I>elon(rinB 
crtlmlUpcad  any  paFt  tfi 
intent  to  dpfraud,  iviilfully 
his  ftssfjrneB.  or  fraudulent 
■cliedule  any  property  or  e 
of  any  person  IiaviUB  to  Lii 
false  or  fictitious  debt  af[a 
disclose  tlie  same  to  liis  nsi 
coming  to  tlie  Itnowledge 
tempt  to  account  for  any  ol 
esoreipeDses;  or  shall,  w 
cammencemeDt  of  proceed 
false  pietense  of  cairyinr  i 
ordinary  course  of  trade,  t 
son  any  goods  or  chattels,  v 
witli  intent  to  defraud  lilsi 
nest  before  tbe  commencei 
eney,  pann,  pledge,  or  disp 
jWs  transactions  in  the  orS 
his  goods  or  duittelB  which 


eemnl  irnllty  of  ml* 
icreof,  dliiill  Iw  pUD' 
jail  for  not  Ibm  tlian 


nf— we  Taai  Code,  no 


r  tlie  order  of  Bdjndl' 
iDued  and  coDclnded 
■J  and  efToct  as  If  lit 


k-[ikli  in  itntiutura  U 


enuy  undue  tbis  act. 
the  HlngiilaT  Includi 
igDlar,  aud  tbe  woK 
.  corporaUou. 


1.  Upuii  tliiinpiilkatlon  of  cndlHm,  wlnne  h  I 
ruivrrf,  ur  au;  |inniau  thereof,  fai  In  d 


teiua  111 


Biailii  iiiinllr.ililo  ti 

■[.iwii  iiri;tii  i«  mi: 
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•i>lri-nc-y,  ur  U  itiiuiiilviiJ  hy  a 
dpfouiLiiit.  If  Ili»  01:11111  iiivin 
wan  colli uH'ii'V.'il  lit  proVLif  BR: 
or,  Uin  iiliilutllTnlayimiTHllii 
mentni'l  llHiKuit,  nmlof  Ihet 
tbe  nmooiit  tiieruuf  nlinll  In  ii 
tosteil  niiittpn  in  ImolrcDOf 
tlon,  uiTiinl  uuiu  lociilier  |>ni 
orloelilier  or  luitli  pnttlea.  d 
•a  jiisllca  nml  niulty  iur;  ma 
court  uuty  Iwiuu  cxecutlou  Ui 
UMM  uuJer tills  ncl.Iliocoun 
cruditom  out  of  tlM  cBtalouC 
tloD  of  tDwitvcucy  bo  niaile,  a 
eosu  soil  dialiiUMnuma  Inci 
luir. 
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[An  Ael  eoaetrntag  aetUmt/or  Wttl  and  tiana 

Stcnox  I.    Iq  an  action  for  libel  oi  slaDder  1 
■fanll.  befora   iMuiog   tbe   BummQus  tliereln. 


written  untlertnldiif;  on  iLh  part  of  tbe  plalnti 
HDm  of  ttTH  bundrol  (SOO)  dollura,  irith  nt  least  t 
patent  and  aulticlent  Burettes,  speciffinji  theit 
tious  and  reKiilencen,  to  tbe  effect  tliat  i[  tlia  s 
dlsmlasHl  nr  tlia  defendant  recover  judgment,  t 


will  pay  iutii  costs  mid  cLtunea  aa  may  b 
asainat  (be  plalmiff  by  judirinent,  or  in  tlie  . 
Ibe  nrllnn.  or  on  an  appeal,  not  ezceedinti  tbe  si 


..nili?nalilQ|i.     An  action  brougbt 
IDK  tlie  undertnkinK  required  aball  be  dismixsed. 

Sec.  3.  ICacb  of  tbe  sureties  on  tbe  undertakl 
tinned  In  tbe  lliat  section  aball  annex  to  tlio 
aMdaviC  timt  lie  is  a  Ti;si{le[it  and  bouSRbotdfr 
liolder  witbin  tlieeoiinty,  and  is  worth  double  tbi 
■Pfcitleil  In  lire  iindertnltitiB.  uver  nod  iibova  all 
dcbtn  nnd  liabilities,  exclusive  of  properly  exec 
Bxecuticin. 

Sbc.  a,  ^Ylt1llD  ten  days  after  tbe  aerriee  of  ■ 
mona  tbe  defi-Ddanls,  or  eilliar  of  tbem,  may  f(ii 
plaintiff  nr  bin  uttcrncy  nmice  tbat  tbij  orlia  e 
the  anrelieaand  require  ibeir  justl  Heal  ion  beton 
of  the  court  nt  a,  apecifii'd  lime  and  place,  tbe  ti 
not  IfKa  than  Ove  nor  mDm  tbnn  ten  dars  tlierei 
cept  by  coiisent  of  perticH.  Tbe  quitliti rations  of 
ttea  clinil  be  aa  required  In  tbefr  aflldavlts.  I! 
April  lUtb,  IKXO.I 

Ciifc.  I.  For  the  pnrpoae  of  JuatlUcation,  eaci 
•nreties  sbolt  attend  before  tba  ludf^  at  tbe  I 
place  meniinned  in  tbe  notice,  and  ruuy  b«  exan 
onth  toi  cbinfc  liissu&lviencv  In  auvb  manner  as  I 
In  bla  d  Bcrctiiin  sbnll  tbink  proper.  Tbe  eiai 
■ball  I*  reduced  to  writinR  if  either  party  desirei 

Bfc.  B.  If  Ilia  JudRefind  the  undertakins  Kuiti 
aliall  annex  tbe  examination  to  tbe  undertak 
Indorse  bis  approval  rliereon.  If  the  suretie 
appear,  or  the  judRt  finds  tbe  sureties  or  either 
InaufBcient,  he  ahull  onler  a  new  undertakin 
given.  The  Judjie  may  also  at  any  time  order  i 
additlonnl  nndertakinf;  ujwn  proof  that  the 
liave  become  iosuft1ci''nt.  In  rase  a  netr  or  ai 
nudertnkliiR  is  ordereil.  all  proceedings  Id  tbe  a 
be  stayed  uniil  audi  undertaking  U  exeontad  a 
with  the  api>roTal  of  ibe  judjie. 
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An  Act  lo  Mcurc  II 

Skctiok  1.    Eve. , 
klij  kind  In,  irlth,  i 


te-poiTcr,  w^oiu,  or  Appurt 


of,  while  euK»jC(H!  in  tbreahtnUi  Bfaall  h ..„ 

■Bme  to  the  f  xtent  of  tbe  value  of  hli  serrlces. 

8kc.  2.  Ttia  lien  heroin  eiven  Bhall  ertend  ft 
after  tlie  pi'rson  liaa  ceftsea  Buoh  work  or  labor. 

Sko.  3.  If  judgment  ■bull  be  reeoTered  In  an 
recover  for  said  Berrices  for  woik  or  labor  perfi 
•aid  property  sball  be  Bold,  tbe  proceeds  of  bucI 
be  distributrd  pro  rata  to  all  Inilj^ent  crei 
bave.  wittiia  t?n  days,  befcuii  aalta  to  recover 
for  the  amount  duo  them  for  such  work. 

8kc.  4.  The  lien  ahall  expire  nnlera  a  antt 
the  amoant  of  the  claim  la  broiif(ht  within  t«n 
tbe  puty  ceaaei  work.    [Approved  Maicb  12tb 
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I  B«l«ry  eqnil  to  ILo  aalnry  of  ft 


nt  of  Mid  Commlaaionera.  la  ia 
B  bereby  autliorirKl  to  appuiut 
nn,  who  ibM  Luld  offlca  during 
to  ejLcted  tba  lerm  uf  Hsiit  Cum- 
Bidarv  of  t«o  buiidred  duJtrs 
!  time  uid  in  the  same  manlier 
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Ant  Une  before  ameiMlaient  for  1M2,  M  Cat  ai 

I  814. 

RrwrAXTXAi.  OoMPUAKcs — wltli  this  MiS  neklWrabii,^  Wl^  €L 
Be|>.3^ 

{  815. 

PaaBBrcB  or  THS  Ootnrr— 5S  CaL  411 

BvBRAimAL  OOMPUAkcfe-'wltk  thii  maA  uitibMStibK»l  W«ltl 
KepLTOi 

I  fit. 

8vATS  Datb  or  OaoBB— ominlon  not  ffttat,  87  'dU.  'iM. 

BFBCXAL  Jury — People  «.  Ah  Cbttn^.  M  CkL  Mk"^  S*  Oil.  Hft 
i  848. 

OBAirO  JUBOB  MOT  T«fABf»B  TO  CTTIL  SUIT  — tOT  oOIcIbI  B^BdD.il 

{859. 

Bml'bi  V  BB — court  eoBBinlwiOBer  1mm  no  power  to  •molnt.al  CtL 

I  870. 
Sacnox  Impbopbblt  KaiDKXxs — m  i  191 

{  871. 
Bbction  Imtbopkb^y  laroxxBD — m  (  271 

I  878. 
BacnoN  Ik  PBOPBBx.r  Ikdbxbd  ~  m  i  2fl 

{  878. 

KKPOBT  aB  EVTOBMf?*— PW)|rt^  t».  1^0  FBdHtSftf^. 

Sacnox  lMPBorBBi.Y  Indbxbb— as  12711 

{  874. 
H1kAJ>-NoTB-8]io>Dild  BOwrMMl:  Oomp«iiiUb&. 

SacnON  IMPBOPIBLY  IMDBZBD  >- M  I  271. 

AMBXDM B!«rT  OP  18KS— provide*  for  nUary  Insteed  of  otlier 
ef  compeosiaioii*  aud  generally  re-conetrucia  aectton. 

FHioB  TO  ScTcii  AKKJfDWorT^provfdoha  of  aeetlMi  Imm. 

pllcable  to  compenaatlon  of  ahori-hand  reporters  eainlo«|i#to' 
■MgittrBte  In  orbBJaal  osM.  see  W^Cal.  «» S  u^owtB  oTtnS&K 
Sofeheid  not r6ooWihMe%iiera n6t oaoaed  liy Caktar tin  imiwrt.li 
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8UBD8.  S,  7  -  WiOk^r  V.  Felt,  ^  CaU  88d. 
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2  285. 
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SbCTIOX  IMPB0PKB1<Y  l2rDKXKX»~Mi27Ql 

;  874. 

B'BAi>-NoTB—8Uduld  now  read:  Comp^nfaftiAlL 

Bbction  Ixpbopbbly  Indbxsd  >-  as  1 271. 

Amkkdmb!7t  op  18A5— provides  for  salary  instead  of  other  foraas 
of  compenstttlon,  and  generally  re-constructs  section. 

PBroB  TO  SncR  AVK^ok^sirP'— prorlslohs  of  seotlen  boM  tuU^ 
pllcable  to  compensation  of  sbort-luuid  reporters  emplos^fbir 
magistrate  In. criminal  case,  see  87  Cal.  802 ;  and  coats  of  trBBMn^ 
ttoti  held  not  recoverable  Vhero  ubtcaased  br  talilQgtlie  ainiirt.ll 

APPUCATTON  TO  SUPKBTOB  COUBTS  IK  SAIV  TStAMtmoO-^flf  to»» 

Tislons  for  fees  In  criminal  cases,  In  section  before  ameDdmMilft  flf 
1B»,  or  In  Uke  prior  statates  made  la  64  OaL  281 
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LnCTATIONS  OEKEBALLT. 

OoBPOBATioif — Insolvent,  62  CaL  448 ;  64  CaL  12L 

MoRTOAOBS — FDreclosare.  Wells  v.  Harter,  66  CaL  34S ;  86  CaL  117; 
64Cal.964.    Redemption,  60  Gal.  652. 
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•  West  a  Rep.  UO,  157. 

PuBUc— statute  does  not  ran  against.    Rule  held  Inapplicable  to 

•  city  sUp  lot,"  11  Pac.  a  K  J.  248L 

AoCATTiNo  OF  Cactsb  OF  AcTiox — **  ilffht  or  titio"  (in  BUbd.  1  ct 
section)  means  cause  of  action,  6  West  C  Rep.  160, 187. 

Swamp  and  Ovkrflowsd  Land— offer  to  show  bar  of  statute 
held  properly  rejected,  66  CaL  906. 

i  817. 
Limitation  on  pATsanm— of  public  lands,  S  West  C  Rep.  T6I,  787. 

{  818. 

PUBADoro —60  Cal.  826. 
Mbxican  Qbantb  —60  CaL  617. 

{  819. 

BacTioN  CXTXD— 86  CaL  Ti. 

I  880. 

ABVXBSsPoesvsaiDN- 85  Oal.  868,  872,978,683;  86  CaL 78,  213;  S7 
CaL  66, 106 ;  60 Cal.  664  :  60 Cal.  101 ;  61  CaL  100, 187:  68 CaL  11^190,164, 
IBS,  404  ;  64  Cal.  600L    Effect  of  offer  to  purchase,  68  CaL  112,  iM,  166. 

TrruBCoNTXBBSD— by  adverse  holding,  56  CnL  78:  63  CaL  SML 
Adverse  holder  cannot  maintain  replevin  for  crops,  62  CaL  6Ui 

FiNDiNas  IN  EJMC7ncxNT--67  CaL  818, 617  ;  60  CaL  628. 

;  888. 

OXNXBALLT,  63  Cal.  180. 

I>BCim.  BTC.,  OF  OoMPHTXNT  OouBT — vold  sheiUPs  dosd  enos«h, 
8WeBtaRep.76aL 

i  828. 

'  AivvMBSxPoeBSMiON— Bee|821n.  Requisites  of  .  68  CaL  SBOL  27ot 
amlnst  vendee  In  possession  with  right  of  qwetllc  performMiQiL8 
west  C.  Rep.  677.  TlUe  to  huids  dedlcftted  as  pobUo  street  can&ol  be 
acquired  by.  3  West  C.  Rep.  408L 

COMBTBUCTXTB  POOSBSSION  —86  CsL  78. 

Portion  of  Fabm  oa  Lot  (Subd.  4) — S  West  a  Rep.  8FL 


tcdbr  HnnidnHBt  of  itn : 
not  pnvoat  nakcDlu  <■'■ 
unci  CM*  wlwre  fenoa 

RFqaldM  to  MUMn  adl 

an ;  udtnnMutel  to wl 


lln  iKi(a;T(M.MT(linUi 
m;  WbMlat  n  Bolloa,  M 


I,  M  Cal.  Bl :  Onnt  v.  Bai 
i.y— ^ipMd  bond  fu  ua 


rv— H  C>L  124;  n  Cal.  a 


iStf 

{  948. 

Aptutabiutt  or  SairriUH  —to  ■oft  acalnst  stockholder  for  t«dl- 
Tldoal  UabilUy.  beRl  ndt  neo^taary  (o  dedae,M  CaL  112 ;  tocoruoiwe 
^<(8lgnee  and  aaoceaMr  of  aaavlosa'  bank  aoad  by  depositor,  I  Wept 
CrBeii.87r.  ^^ 

2  990. 

AmBKDxn  OoKFLanrr— Dew  cause  of  action  barred  to,  9  CM.  OK; 
63  OaL  lOS:  a  CaL  isa  Bot  sobetltutlng  real  name  of  lletltioai 
defendant  does  i^ot  cbai»e  cause  of  action^  83  CaL  11& 

BuTTiaatKKrAij*(Xnmji.riiT---iioe»  not  prereot  bar  as  to  nev 
IMtfUes  in  foreclosare,  68  Cal.  150. 

IssuANCTK  ov  Bdmicoiib— cros»-reference  sboold  be  to  soctton  «■ 
Instead  of  JNl 

2  351. 

Absxhcx— of  mortgagor,  not  available  to  scdMeqnent  nHai  iiMiint 
^^xedltora,  4  West  a  fiej^  eVt 

Rktubn— 82  CaL  UOi 

1  968. 

ISTFAMT— Mlnorli  suit  for  her  seduction,  not  barred,  t  West  C 
Bep.  88IL 

2  886. 

Btatkd  by  Iwj umctiow — held  not,  as  to  appeal  bond  for  vse  and 
Q0Qupatkm,4WeataBep.«a 

8TATUTOBT  Piu>HiBrrioN-*baiikniptc3%period of  BnepexuAoa bir» 

3ot  reckoned^  HodT  v:  Fonkensteln,  M  CaL  MH  XnoolveiicT  Q<  ownit 
oes  not  postpone  salt  on  mechKnle*8  lien,  88  CaL  IK  Claim  agalalC 
decedent^  estate,  time  of  bringing  actloii  suspended  after  allowasice 
br  administrator  imtfT  rejection  by  judae,  5  West  u  Itepi  SBe.  IClBtr 
heir  not  entitled  beforecbde  to  sue*  for  recov^  drpoasessioQli 
realty,  application  to,  81  CaL  800l 

2  389. 

CoBFoaATiox  Stockholbkbs— 8»CaL  M5;  M  CaL  18. 

2  8^. 

WBTTTKir  Acx3rowT.BDoinENT— must  be  direct  and  nnqaaUted* 
IS  CaL  374 ;  and  to  creditor  and  no^  to  a  stranger,  44  Cat  85Sw 

RBKBWAii  ov  NoTB— does  not  renew  mortgage,  WeUs  v.  Hartcr, 
68  CaL  SI2 ;  when  extends  time  of  payment,  65  CaL  345b 

2  868. 

Spbcial  PBOCXBonra  of  a  Ctttl  Katitbb— may  poosQdj  cover 
sale  of  realty  in  probate,  66  CaL  6B7 ;  and  see  60  OaL  84& 

2  887. 

SEAL  PABTT  UK  XSTSREST. 
B^KncxABT— 81  CaL  ^  i  84'CaL  83L 
Bbime  -  of  bulidlnir  coniractor,  80  OaL  66L 


I  SSO. 

WuT  OF  BoMBWioir—ieNiidnitoadolMfOL 

(  S81. 

BBCTIOV  iVAFfXXCAXXJi— 66  GkL  UQL 

{  8t2. 

FuoKTiFfs  UlnTBD  xir  Imtbxkbt— properlr  lolned,  ttCaL  Stt. 
Axx  PAmTXM  iKTBKBsrBD— MeB7CaLao&;  •  Wwt  C  Bepi.  BEL 
Comros  oa  GBmcBAz.  Iimu»T~68 C«L  m 

{  S8S. 

Pkbboitb  8svvRAX.i.r  Lijlmlm,  xtc — (printed  note)  0  GbL.  89u  SM  t 
tWeataB^I».».  • 

S  SSi. 

Oo-TDrA2rT*s  Skparatx  Bcrrr — 35  CaL  US ;  tt  CbL  M 


Dimtsioir  or  WATKB~co>teiuuit  not  a  neoMnrr  party  la 
for,  ei  CaL  2511 

2  S85. 

8iTB8TrruTiov-*of  reprewntatlTM  or  aaoceoson,  Xz  p^rte  Tlo- 
kum,  M  CaL  »2 ;  Jordan  V.  Hubert,  M  CaL  aSQ. 

DX4TK— ramstlon  oC,  87  Cal.  19,   Of  Joint  maker  of  proi 
note.  42  Cal. Hi:  M  CaL  VHi ;  62  Cal.  496,  £02.    Of  obllrar  on  w 
bond,6WeetC.  Jtep.lB6L   Of  principal  on  bond,  6  Wen  CLBepu 

Apfbal— effBot  of  death  or  disability  on,  €4  Cal.  8L 

TRAimFXB  ov  INTX&BBT— 63  CaL  1B4 ;  64  CaL  430;  ft  Went  C  Siep« 


_^8uRViVAii  or  Cavbk  or  Acriox— fatoe  imprlaonmeiit,  Sr  OaL 
Personal  oontraot,  69  CaL  44.   Personal  Injuries,  10  Fa&  O.  X«.  J.  n 

{  888. 

IirTKRPLKASn— 4  CaL  S4S,  300  (onolt  8  OsL  OS) ;  M  OaL  43  ;  »  OO. 
t73:8WestaBep.730l 

.  AMKBTDicBrr  OF  16S1 — Bubstltoted  *'  such  "  for  **  the  aamtt  ■•  biftoie 
words  "oontract  **  and  '*  property,'*  and  added  last  two  seatenoes  M 
section.    Case  befbre  socn  amendment,  M  CaL 43 ;  after  sudi  nmnart 
ment,  but  not  governed  by  it,  S9  CaL  273. 

i  887. 

Bhctioh  Gitkd — 88  CaL  3SS. 

Bktobx THxTnxAL— 68 CaL  184;  61  OaL  568;  68 CaL 88B. 

lNTKBViEMTioir>-65  CaL  383.431 ;  b6  CaL 682:  67 CaL  77 ;  tt  GU.  M. 
tli;  61  CaL3M;  63  CaL  60S :  n  CaL  S, 554 ;  6  West  a  Repw  IsC^fiS 
forcement  of  Judgment  for  State  lands,  not  to  proTen^  Sf  C^uTS 
Foreclosure,  instances  of  intervention  In,  66  Cal.  14iS74 ;  by  fa  ~ 


DmaBaAX.  of  OoMPi.AEBrT — by  intervenor,  86  CaL  ftBS» 

.PufiAnnro  of  Intxbvxkob— moot  aver  that  he  Is  tena 
ohaser  if  so  claimed,  62  OaL  608L  ^^ 


i 


HI  *.  IteCutbr,  >  Pw.  a  I> 
H  broucbt  In- 1  Vmt  CL  B<9l 


4  caa  m;  no^  «■ 


siDB— Chuictujitmot  Mat 
iclunfe,  1  WMfCKeiLfll. 


f,4Wgnc.  Bep.»i   Tlmefol 
.«MilWanaBe».fiK 

ou.  MI;  a  Oil,  n  1 1  w«t  a 

lot  OOort  tgr  DWrict,  0«Dto, 
HiHrwd^cauru  leYsn.   B*! 

i(Jiid(^«IC!aLtMl 


I  406 


VlTlUCDilB  ^nffsRALLV 


8«n" -*w?rtly :/9f  .l««PP«Pi%^W#v 


,  liUSL  Ajrv  af.fin>xs — wcurtty  for  jN|tt»pfftjklBlL 
fiKftvicB  or  -^  senlnff  aside,  415  n  (Instead  of  4M  li). 

I  407. 

CoNrnrrs  of  BirMi||»«»CBobd,4)->iifaof  otkarl 
l^erela,  aathorfses  Tioulhir  of  Jadgmept^  69  Cal,  Ml, 

BtTBD.  V  —  liotlce  of  aiilMlcatlon  for  relief  demfuul^  SB  QML.  |A 
Omproper  In  breach  of  promise  case). 

NAini  OF  PLAnrnvF^  ATTOBmrr— tndorsement  not  nwiinifni  f 

w««fra  Bii».'9«. " 

{400. 
Lb  FftM^m^W  CaL  147,  Itt ;  61  CsL  4H. 

I  410. 

OopT  OF  OoKFLAorr— easentlal,  »  Osl.  411  (tai  Jqatteyo*  OgcolL 
Singlet  when  snfllctent,  and  see  4  west  C.  Rep.  60Ql 

AirrrDAYTT  OF  SwsyiciB — pf  sommoBs,  41ft  n.  Hnsft^ow  that  na^ 
•on  senrlng  i>v^rWMi^rtbed sge  « time  of  sl&rvlce, $r QpO.  I5R ;  gft^M 
II.  403 ;  M  Oal.  CST:  4  Vest  C.  Re^.  SM.  False  return  ofpentonal  aer- 
vlee  wlj^a  JurMrtbtfoflf  gRMiad  for  relief  in  ^e^iilfT'ftPrttn  Jadgui<«V 

Sarroro  Aflon  SmTics->|  4i5ii.  (hwtead  of  4i4ii.). 

BvBiia.  1,  2.   OoKFOHATioKrs,  FoKV|0ir,  CBdbd.  2)— agsiil 
Mt^'l)/  cocponwtfon^CWest  a.  Rep.  IW;  nutai^lnff  or ' 

0ubi».Sl  ICnfpB— QpqHwOlpFesamethatmlnowervedbrpB^ 
Rcation  were  Orer  Yourteen  years  of  age,  Emeik) «.  Alvmrado.  1  w4k 
C  Rep.  7q%  748w  747^  reported  61  .qpO.  fiaai 

{  41S- 

BXRVIGB  BY  PUBLICATION. 

Anti>AViT->'fbr«  feqhfred  on  am'eAdment  of  certillcate  cimaAam 
€l school  lands, 64  OaL  2a.  Without,  judgment  void, 3  West  ORcjMB. 

Aea  OF  MixpBs— serred  by  pabUoatton,  uresomed  to  bo  sivec 
IM^n,  BpSMe  v.,  ASvartHl6, 1  Wei«a^^ivmMVH7.  repoctfltS 

fiimo.  1.  OoBmTAXLx*s  BxTUBV — 83  OaL  431 

At  time  of  serrloe^^Od.'tfS ;  60^SJru;W?M  0&^1Rf4^tRSc 
Bep.  2M.    Bat  need  not  show  that  defendant  serred  wftti  coMr  ^ 

^■ffifi^t^lSf^^'^*  ^^  «>*^,'»  «^  '^^  oowlr,  1 

{'416. 

Oopr  OP  OoHPi^Azm^ln  JiiBtlces'Ooarts,»€aL4l3L 
AFFBABAirca — eqolralent  to  personal  serFtce,  86  OaL  flU 
JiraisDfCTioy — ftai  ghftt'  to  iminMtoal  oovt  df  iMiUli  Jgf^nim: 


JiTBisDrcTioM — iMi  ghfett'  to  iminMlaal 


im**.*«Arb«( 


niia,ticu.nL 

lTent,AC>I.«7. 


<a, «  CbL  m.  On* 


i,m,Miac*Lm; 

iIunind.IWiMO. 
itln.HOLtL 


rafnHl  to  tnitiafir, 
took,  bmndeiit,  M 


}«I7. 

'T7ifiTTN«  CAmwB  or  Actmir'^pmmMhBtU  tWwSmfcmC  WHgm 
oomlilnatlon  of  caines  of  action  coacerulof ,  O  GiU.  SS  ;  it  CM. 
Biuon  of  Action  to  aet  aaklef  and  to  T«cov<>r  tbe  land  proper,  S  W^ew  v^ 
Rep,  am.   Jmnroperjotnaer,  Mc;;«  Cid.  SS ;  «1  CU.  151.    ^TMetMirtf 

OoMBOuauTiHQ  AcnoKB— Ttf  Atlnrto  same  mfttter,  9f9Ml-iBi. 

ScTBOw  1.    OoVTBACm— eodtract  a&d  tort  Itnp'ropdrlr  iidfte4.'4l 
Cnl.  07. 

SUBD.  X    BXAX.  Pmopkbtt^ S  West  G  Repw  7%  « 

I  480. 

LnoTS-*  notiooc^neraL  S  West  CL  Rep.  7% 

Bust AiKXD—  only  when  defect  appears  on  face  of  oOBapieiaLS 
CaL6a8L 

Bnm.  1.   No  JusmDionoir— 98  Cat  838. 

BUBD.  2.     BlSABIIlTT  OV  PuUKTOnr  —  61  CAI.  151. 

SuBiK  8.  JLarorxsB  Acnov  Pnrpzrca  -^creneraCjt  88  Ofel.  9^ 

VnfoiKDSR — of  def endante,  M  Cal.  SIS ;  V7  CM.  m ;  iHiie  i».  THWhw 
4BepL^  1881 ;  88  CM.  881 ;  61  CaL  151 ;  83  OaL  87 ;  8  Weat  a  RefTSl 
BirBi>r'&.  .IfwonrssB  of  Causbb  or  Acriosr — M  Cat  ttt, 

BuBD.  8.   iNsumenarcY  or  (MirrLADiT— 64  OiL  9BS,«tt ;  trtseL 
S7»;fi8CA1.8;81CaL151;  84  OaL  TO,  442. 

Bubo.  7.  Annftirnr,  mea —88'OaL  8 ;  88  CM.  807 ;  <t  OaL  m;  a 
.€U.  R|  181. 

i  481. 

])xicirmB«K.wrrK  AarawBB  ~  answer  afbar  demnrrer  as 
tSaLlsa 

{  488. 

AKBaromEBff   1880— s«Mtltilted  <•«<«««*  for  « to' 
served  upon  tbe  defeiidants  *'  (9ae68  OaL  9^,  and  **  ten  daya,'* 
*'  such  "  before-**  time  as  tbe  ooart  may  direct.** 

Sbbtkd  upow  tbtb  DBTBirDANTs— 68CaL  ttt  s  60 OaL 
CRep.  66L    8ee|.-l85n. 

AxKsmixsT  — >  to  complidnt,  1 422  n. 
AicBVDBo  CoupuLXXT — effocttk^  61  OsL  808; 

{  488. 
OBJBCTXoirsT  AmwBB— 88  GaL  8 ;  80  Oal.  fOIL 

\  484. 

Watvbb  — <4inMrer  to  the  merits  wairetf  obJeoUOir  lo' 

fM{  4iHttMen84e«lal6Jpb|ea(riMi  most  be  ndsed  Hehyw, 


'668;80Ca1.62&;«S  CaL)Ll;8  WestC  Ren.  480;  bnt^ee 
'CdufM  of  ttUUMt  .{aumoperiu  unMnot  88  CaL  S8S.    Ore... 
^dammrerj  wahrer - ofiwittoe  by  reqnestlnir.  il  Pec "C. 'Xi. 


CaufM  fl/  «pf<on« .  {aumoperiu  unMnot  88  CaL  28S. 

'tmurrer^  wahrer  -  of^iwooe  by  reqnestlnirt  il  Pec 
»sm«rrabt0  o^eeCloiw,  88  CaL  286, 618.  JbOidw,  cb/ed 
»Cal.61ft.    *^  '  •  ''^ 

Kov-WAiTBH — want  of  sallloientfMotoB«t  iirtmi,lHM. 


I  446  (GontlniMd). 

Vkvkrhhm*  AmiWKB— mar  be  atrfckea  oot,  f  OnL  40^  and  joito- 
ment  given  for  pUlntlff,  6  West  C.  Bepw  274.  (In  tinted  note,  oui 
**  effect  of,"  and  "  18  CaL  4101") 

■'Or  RIB  nw?r  Kxawr^KDOB**— not  enentlal,  t  Weet  C  Ben.  151 ; 
and  Me  S  West  a  Bep.  150 ;  *«  and  beUef ,*>  surplnaage,  67  CaLSDOi 

VxRincATiON  BY  Othxe  tsav  PABTY^tt  GU.  40 ;  b7  acent.M 
CU.S78L 

RB-VBBincATlOzr—BO  GU.  4B1. 

Waivkb  of  yxBoicAnoir— a  CaL  SU. 

{  447. 

WBiTTBir  iNSTBUioDrr  "  aettlnc  forth  copy,  IS  Pac  C.  H  J.  ML 

}  444. 

I  tmaaioN  or  Affibavit— denytng  execution,  60  Od.  6Hl 
)£xBccTioK  OF  iNSTBUMBzrT^tnclodea  delivery,  4  West  O. 

{  45a. 

LnBRAi*  OoNaTBUcnov— 16  CaL  6QL 

{  458 

BTBDcnre  Our— notice  of  motion,  necenlty  of,  S  Weat  CL 
lU. 

8kav  and  Ibbbubtamt  Akbwbbs— general  denbd,  strOdor 
87  CaL  285 ;  68  CaL  187.   Frlvoloua  answer  unaTaillng,  63  CaL  loC 

i  454. 

PBBCX.ITDKD  FBOSC  Onmfo  BvioimcB— no  prejudicial  error  In 
refoalng  to  order  that  party  be»  81  CaL  231 

FimTmcB  Accouirr->lf  not  naked,  eyldenoe  cannot  be  «xiiliiile& 
a  CaL  187.  ^^ 

{  455. 
Dbbcbxptzow— 6  Weet  OL  Bep.  IIQl 

I  456. 

PUBADnro  JuoGiCBMT,  BTC. — 87  CaL  801 ;  8  Weet  a  Bep.  iiQ ;  c  "Wart 
a  Bep.  16L 

{  456. 

Ji7Do»cMT'-**glyen  or  skade,**  87  CaL  601;  88  OaL  451 ;  i  W«*  a. 
Bep.  85a 

{  457. 

OoxDmoifa  PsBCBDnrr— Interpretation  of,  see  Clyfl  Code.  I  uNl 
Onatead  of  1417%  * 

{  458. 

TBSJusta — of  bar  of  etatnte,  66  CaL  881. 

DxirnRBBB  PnoPKB—only  If  bar  of  statute  appears  on 
complaint, 62 CaL  446;  68 CaL  U8. 


•inir  ADDtnoirAXi  vons.  * 

1460. 

OoMFuaitT^for  iUuider  of  title,  Intnflieieiit  rnvtrnvat  that  pUtnt* 
Itt  te  rademptloner,  80  Cal.  US7. 

Apfijcation  to  Plaixtiff — of  defamatory  matter,  87  CaL  877.     . 

VARXAircx— not  by  proof  that  another  also  libeled,  8  West  C  Bepw 
787. 

CvmBBTAKiXG  —  required  to  begin  action,  see  p.  870. 

I  461. 
liXBXL  8I7IT  —  bond  to  begin,  see  p.  870. 

I  463. 

Ai>iC]asio:?B  anjd  Bxpltcatiokk— 57  Cal.  589.  I 

DKFKxax  OB  Couxted-Cjuux — or  cross-complaint,  57  Cal.  B68i       \ 

2464. 

COMPLATKT,  evrnxtaarrAJs'-M  Gal.  185 ;  87  CaL.  12 ;  58  Cal.  147 1 
19  Cal.  6W ;  M  CaL  186, 177. 

Ambwvb,  SnFFUacxxTAii— 64  CaL  602 ;  59  CaL  105 ;  80  CaL  Ml. 
i  465. 

AmsNBKn  CovFiAiKT— must  be  served,  {  482 ;  83  Cal.  298,  on  de* 
ftiultlng  defendant,  80  CaL  2J4,  If  It  Is  changed  in  substance.  80  CaL 
n4 ;  4  West  C.  Rep.  221 ;  but  defendant  n«>rved  cannot  raise  objection 
as  to  other  defendants,  6S  CaL  01 ;  and  fnllure  to  Herve  on  defaulting 
defendant.  If  not  shown  in  reoord,  will  not  warrant  reversal  of  Judg- 
ment, 1  West  C.  Aep.  66L 

AjnwzR  fihenrKD  too  Latb— and  not  in  prescribed  mode,  when 
not  to  be  stricken  out,  58  CaL  189. 

Waivkr  of  SKxrvTCK— of  alleged  cross-compIalnt,  after  offer  In 
open  court,  68  CaL  810, 814. 

i  469. 

XiBBAi.  Vabiancb— only  where  party  misled,  8  West  C.  Rep.  828. 

IlCMATKRIAL  Variamcx  —  68  CaL  2L 

{  470. 

IicmEDiATn  AmcNnif  KXTT  —  of  complaint,  when  not  proper,  87  CaL 


{  471. 

Pboof,  Faii*vrk  of  »  dismissal  for,  68  CaL  88 ;  generally,  67  CaL  I 

Variaxck— Walvor  of,  80  Cnl.  8H4.  In  action  for  goods  sold  and 
delivered,  6  West  C  Bep.  427.    Contract  set  up  not  proved,  68  CaL  207. 

2  472. 

Coirn.ArvT,  AmornKn— serving,  56  Cal.  616 ;  68  CaL  91 ;  60  CaL  817; 
■npemedes original, S» CaL 407;  64  CaL  loa;  63  Col. 808;  64  CaL  11,  IS; 
|>nt  aee  2  West  C.  Rep.  740. 

AverwvB  —  After  Dkbcubrxb  OvxRBULnD— as  waiver  of  nottce. 
fid  CaL  87. 

?  478. 
Objxct  of  Sbction  ^  satisfied,  11  Fae.  C  L.  J.  160. 

'   XjeoAD  BRFBKsxKTATrvKa — as  grantee,  64  CaL  429 ;  or  assignee  of 
oertlflcate  of  purchase,  8  West  C.  Rep.  800. 


jCMtnoiuL  mm.  4ntlt 


I  47S  (Oontiiiiied). 

SuKPRiait,  wrc-^m  Cat  «4;  tt  OaL  SO.   IfMiiiMW 
CU.  ITS,  008 ;  «1  CaL  S60L    Inexcusable  Aeirlect,  €1  CaL  tBL 

Wrrsnr  a  Rxabokabi^b  Tncx»not,  Wakelee  v.  IHitIb,  Felk.  Si 
1881.  After  six  months  too  late  to  thoa  Impeach  discharge  of  ex- 
ecator  for  fraud,  63  CaL  47i. 

Six  Mo?nnn  Aftkr  Jviwmarr,  nc.  —61  CaL  9S ;  or  later,  maj 
brltic  action  for  relief  In  equity,  where  false  return  of  terrlce  wittite 
Jurisdiction,  61  CaL  296 ;  or  where  probate  decree  obtained  by  fraud, 
or  without  notice,  3  West  C.  Bep.  2ia  But  before  the  six  months 
there  Is  remedy  by  motion  to  snow  that  mortgage  lorecloeM  Iftid 
been  satisfied,  and  hence  no  remedy  In  equity.  61  CaL  Mi ;  ihiiigh 
after  the  six  months,  too  late  to  thus  Impeach  discharge  of  execotor 
for  fraud,  68  CaL  474,  or  set  aside  distribution,  see  63  CaL  451 

StnotfOKB— hot  served  within  jurisdiction,  see  61  CaL  986. 

AKBNDHENT. 

A2niwnt-670aL  411;  60  0>L  214, 316^  806 ;  64  OaL  14. 

CoitvukorT — 64  CaL  JSB ;  67  CaL  385 ;  60  OaL  317, 379 ;  63  CaL  SOB  ;  «B 

CaL44aL 

D«rAin.T,  OPKKnro— gronnda  for,  86  CaL  3n ;  68  CaL  386.  XoCSob 
ior,  66  Cal.  428, 606:  67  CaL  SOL  Affidavit  of  merits  on  such  motloa, 
•6  CaL  606 ;  61  CaL  3M ;  63  CaL  32& 

DiBCBKTioir— of  court  below  as  to,  61  CaL  862 ;  60  CaL  Mi«  Sif;  01 
CaL  619 ;  64  CaL  14. 

Eqitity,  Control  ovkr  Judomknt  dt — vacatlnR  for  fraud,  61  Cid 
tt6  i  62  CaL  514.    BeUef,  when  none  at  Uw,  61  CaL  360 ;  I  West  C.  Rep- 

Jl7lKlMX3rT-«orv«««o»Qr,<6CaL6D4;66CaL6a<;57CaL40:  &«▼;.  <& 
Jm  8oc.  v.  Horton.  April  12,  1883 ;  11  Pac  a  L.  J.  232.  AmmrtmctU  of 
pleadinQt  afters  60  CaL  37IL  BeU^frwn  vocatlng,  three  yecurs  aftv^ 
entry,  too  late, 62  CaL  614:  neirlifrence  of  attorneys  not  grovBd  tor. 
WCaL  177 ;  not  without  affidavit  of  merits,  63  CaL  »!. 

Hbtakx.  BsLnor  FBoic — 64  CaL  196. 

ICoBTOAes— and  foreclosure,  61  CaL  S80i 

*  TVMM  OF  OO0BT— 62  CaL  602.  After  six  months,  too  lote  to  opett 
]udjrment,61  CaL  282 ;  or  to  Impeach  discharge  of  executor  for  Tniisd. 
63  CaL  474 ;  but  after  yev,  may  bring  action  In  equity,  where  ~ 
return  of  service  within  Jurisdiction,  61  CaL  2r' 


Tbrms  -^  allowance  on,  generally,  SB  CaL  MSi 
.    M74. 

AiOBKssD  AcooRDiKOLY— but  no  re-servlce  of  complaint  n<      _ 
lary,  56  CaL  516.    Buch  amendment  does  not  change  the  orlciasi 
cause  of  action,  63  Cal.  1I8L 

FxcTiTioiTS  Namk  Used  -^87  Cal.  807 ;  see  61  Cal.  644.  But  geneval 
appearance  for  defendants  covers  only  those  sued  and  served,  by 
proper  names,  where  no  scTbatlttttlon  ortrue  names  made,  64  Cal.  Ma. 

I  476. 

Immatbbxax.  DarribT  —In  -vaMlct,  63  OaL  33l 

SaaoKeKOT  PiiMroBioiAX.*^07  OaL  619;  61  CaL  3m ;  61  Oal.  SM  ;  68 

CaL  23, 42  (at  p.  44). 


V9%g  ^ammoMmrmyoM, 


1  478. 

'  OwmBxatitt^  BJdnmBxa  -^  tervtoe'  of  notfc*  of,  anneceflmry  WHeo 
waived  hyjateueikce  ol  defendant,  68  Cal.  96.  Rule  requlrlniT  notlea 
moat  be  followed,  where  fatlnre  of  defendant  to  appear,  63  CaL  487. 

2  481. 

^  AFFIDAVIT— tuaffidency  of,  doeo  not  make  applicant  liable  for 
-iaiae  Imprlaonment^  80  GaL  188. 

}  488. 

Ordkb  of  ABsan— 'In  cot  proven,  hence  need  net  be  lavaed  in 
name  of  people,  68  CaL  188. 

{  504. 

DacaABex— from  impitooninent-bn  ekecntlon,  { 1143,  et  teq, 

i  509. 

Bbcovkby  op  Po«0K8Stok^  action  for,  mllngs  at  trial,  80  Cat  ^10. 
Vetare  by  ehertflT  Justified,  If  process  regular  on  Its  face,  thotuh 
dcflcriptlon  of  property  fnsulBclent,  62  Cat  124.  Replevin  lies  for 
coin  sealed  In  a  boe.  63  Cal.  IKM ;  but  not  maintainable  for  cvopa 
raised  by  adverse  hoTaer  of  land,  62  CaL  619.  Sufficient  right  of  pos- 
iesslbn  of  condUtonal  buyer  to  sustain  claim  and  delivery  by  party 
claiming  under  blm,  63  Cal.  162, 164.  Complaint  alleging  plalnttfT  to 
be  In  possession  of  the  property,  does  not  state  a  caose  of  action,  64 

£il.  243.    Answer  denying  plaintiff's  ownership  of  property,  not 
tally  defective,  64  Cal.  Z49.    Prior  Judgment  no  defense  to  action 
for  claim  and  delivery,  8  West  C.  Rep;  487. 

{  521. 

HKAD-NoTX-^on-p.  179 should  read:  Actions  on  undertaklngXre- 
peBled). 

i  596. 

IxxiTNCTioK  MAT  BS  Obaktbd — against  diversion  of  wltler,-M- 
VUHng  removal  of  dam,  3  West  C.  Rep.  677. 

Isrjuif CTiON,  ScoPB  AMD  FuKCTiON  OF  —  sublect  to  condltIonB.not 
to  be  granted  against  nuisance  from  mining  debris,  4  West  C.  Bep. 
I2L  Clond  on  title,  to  prevent,  5$  Cal.  168,  and  cases  cited  ;  61  Du. 
SU ;  bat  not  where  none  exists,  63  CaL  88. 

Wkbbx  Rbilbdy  at  Law— no  Injunction  granted,  as  against  >e- 

iieated  trespasses,  62  CaL  416.    One  court  ugairut  aatoiher,  of  co-ordl- 
BBte  JurlsdicUon,  64  CaL  47& 

SuBse.  2, 8L  Irbbpabablb  Ix^^juby.  —  tunnel  under  lot,  solvency 
of  defendant  imnaaterial,  64  Col.  62.  Action  to  restrain  continuing 
«Mft|MB8e«  raises  equttirioie  Usue,  64  CaL  472. 

I  527. 

'DoMrpiAZHT  WGsi.  iKJtnrcttbsr— restraining  execution  sale,  aver- 
ments of,  2  West  a  Rep.  800 ;  8  West  C.  Rep.  1(0. 

PsBxainsrABY  iMimrcrxoN— discrethmary  powers  as  to,  4  West 
C  Bep.  824 

Skbvxcb— of  preliminary  injunction  on  foreign  corporatfon,  6 
^iV«itOL'B«pblfft 


I  •so. 

XJwvwcAKnrB  ov  IwJUKcrioar—lUrtintty  on.tB  Gal.  III.  JPwr 
Ml  fees  of  diBSolation,  bnt  not  of  final  advene  Jadgment,  tt  €^  ..^^ 
Damages  in  preventing  prooecutlon  of  worlc  aafBcsently  proxInntA, 
6SCal.l7llL    When  reqtdred,  54  CaL  81 

I»  THK  Court  FncAixr  Dkcidi— not  where  Injunction  diasolwd 
and  case  continued  by  consent.  61  CnL  «M.  Action  prematurelj 
bA)Uffht  on  bond  where  Injunction  dissolved  by  an  interlpcotory 
order,  61  Cal.  634  ;  63  CaL  170 ;  but  not  where  faUure  to  amead  on  aoa- 
talning  of  demurrer  to  complalntt  63  Cal.  155. 

LiABiLiTT  or  Bn»KTiBB--on  bond  rfven  for  oontlnQap^  of  re- 
■tralnlng  order  or  in  lieu  of  former  bond  thereon,  1  weat  CX  Refk.  131 

{6S1. 

SuspciTDixa  Okkkral  ak»  Obddtaby  BoaxNESB  of  a  Cobto&a- 
TtOK  — not  bv  Injunction  against  dumping  mlnlM  debris,  4  WeA& 
Rep.  824,  though  without  notice  to  corporation,  2  West  a  BepL  TMlB 
West  C  Rep.  179. 

lj»u»CTioN  Against  CoapoBATiox— upon  whom   Mndtac,  * 

West  C.  Rep.  481 

{688. 

I>n80Li7Tiox,  Okkbraixy— no  abuse  of  dfocretlon,  O  Cal.  S31 
Right  to  criminal  prosecaMon  not  such  adequate  remedy  at  law  as 
Is  ground  for,  63  Cal.  2U. 

DiBSOLTTTiON  ON  CojfPi^iWT  AND  AN8WKR-no  abuso  «rf  <tl9cre^ 
tioiitn,63CaLS35w    Answer  treated  as  affidavit,  65  CaL  285. 

I>naoi.viNO  ON  ArwDAViTa— 54  CaL  681 
I  588. 

CoNTiNUANCK  OB  DissotnTiON— dlscretloB  of  court,  60  <aa.  «7. 

Btating  Opbration— of  tojundflon  pending  appeal,  Saprame 
Court  has  no  authority  for.  64  OaL  428 ;  nor  Is  it  done  byanMal  ^ 
self,  68  Cal.  44. 

I>iB80Li7TioN  NOT  Rkvbbskd  —  Where  nnthing  In  reoorda  lo  show 
grounds  for,  1  West  C.  Rep.  484. 

{  587. 

PXAINTIFF  — 8  Cal.  Wl 

As  Sbcitbity  fob  thb  BATTSFAcnaN  —6  CaL  18L 

ATT achmknt,  GKNBBA1.LY—  M  CaL  829 ;  57  C»L  4Sl.  Uen  of,  S  QJ. 
in  5W  Title  through,  does  not  afliect  later  in<>rigage  on  owelty  <tf 
partition  for  excess  over  property  attached,  60  CaL  «Z7. 

Pbofkbty  of  Dbfkndant— 57  CaL  254. 

SuBD.  1.  Contract  -  as  for  failure  to  pay  for  chattelspurchased, 
68  Cal.  182  ;  but  not  statutory  llablUty  of  tenant  in  tK«jeedOT»  to  fore- 
closure  purchaser  for  use  and  occupation,  8  West  C.  Rep.  481 

ExraiGss  OR  iNPUBD-see  61  Cal.  644.  Debt  must  be  dna,  IS  Ol 
484  18  CaL  378  ,  and  see  29  Cah  671 

Von  T>raKCT  Paymbnt  of  Monky-  61  CaL  644.  Jfode  or  jxxyoMe 
In  this  State,  65  Cal.  501 

{  588. 

AFFn>AVTT,  RwjiTiBmBS  OF— "or  If  origtnaHy  so  "egMed,"  a 
etnictlon,  54  6al.  218 ;  58  Cal.  888, 861 ;  64  Cal.  207  (waiver  of  defect^. 


09t  ft  AmnzRorAL  hoth. 

{  5S8  (Cbntinned). 

SBCOBrrr  Bkookimo  yAi.uaz.SM— not  enoufh  that  mortnm  Is 
oatUiwed,  0  OaL  7& 

Wbit  of  ▲TTACKKiorT'-not  an  '^Inatnunent"  so  as  to  give  pre- 
cedence over  deed  recorded  after  levy,  65  CaL  661 

{«89. 

XTsrDSBTAKTiro  ow  ATTACHmBNT— repealed  enactment  of  1874. 
■ee  Goodwin  v.  Buckley,  M  CaL  2HL 

{  540. 

Wbit,  QxanauxxY— not  an  "Instmment**  like  a  deed,  6S  CaL  861 

Sujcuirir,  Duties  Oir—aUach  and  Mfely  keep,  bot  not  oondact  a 
restaurant,  see  W  CaL  477. 

I7in>EBTAKiKO  TO  pRsvKKT  Attachmbkt— compIalnt  on  conn- 
ter4>ond,  65  CaJ.  178 ;  S7  CaL  308.  Equivalent  to  one  nven  to  release 
attachment,  64  CaL  406 :  and  alleiirauon  of  latter  sustained  by  proof 
of  former,  1  West  C.  Rep.  560,  850.  Action  on,  may  be  susUuned, 
although  recovered  only  against  one  of  the  two  defendants  In  Uie 
attachment  suit,  1  West  O.  Sep.  860. 

1  641. 

▲ui.  Othsb  Fbofkbty— including  unripe  growing  crop  of  grain, 
VOtLSSi. 

^  548. 

liKTY  or  Attachmkbtt  —partner$Mp§,  at  to,  a  CaL  48. 

8USD.  L  Real  Pbopebty  in  Defbndakt's  Name  •  56  CaL  17t 
Itescxiptlon  of  the  property  attached,  4  West  C.  Rep.  428. 

SUBB.  2.  Other  Real  Pbopbbtt— Zevta6te  interett,  65  Cal.  172. 
Sborlffs  fees  due  for  levy  on  each  separate  piece,  63  Cal.  808. 

SUBB.  1     PEB0ONAL   PbOPEBTY  MANUALLY  ReXO TABLE  —  tevl- 

mbUUUenHf  in  crops,  67  CaL  254 ;  2  West  a  Rep.  740. 

SUBD.  6.  Debts  and  Cbbdits,  Qabniskicent  of — owing  at  time 
of  service,  67  CaL  198L 

Otkeb  Pebsonal  Pbopebty— not  capable  of  manual  delivery. 
87  CaL  261  House,  If  personal  property,  not  attached  according  lo 
sectfon,  U  Pac.  a  L.  J.  667. 

2  544. 

Gabvibhicknt,  Ektbct  or — at  time  of  service,  etc.,  67  CaL  IML 
No  Pbivity— 64  CaL  6L 

i  546. 

BBEBirr's  Retubn— 56Cal.  171 

1  548. 

ATTACRmarr  anb  Sale— of  "right,  title,  and  interest"  of  de- 
isnrtsnt  renders  constable  liable  for  conversion,  61  CaL  446. 

i  558. 

PBOSECUTE  ANY  XTNBEBTAXiNO—but  uot  a  commou-Iaw  bond,  67 
CaL  167. 

2  554. 

Kay  Apvly  to  'An  Coubt— bot  voluntary  relaase  by  plalntilT 
does  not  require  sanction  of  court,  94  OaL  887. 


1  M5. 

Otr  Dbmakd— demand  ctMotlBt  to  nta^mry  on  nndcrtatlns  io 
meaae  ftUacJunent,  63  CaL  fi»  (recitals  In  bond  ooneloalTe). 

R«-D«uvicB  Tsx  Attackxo  PBontBTT— aod  not  a  pofttoii 
tli«reoft68Cal.3l2. 

Undertakixo  to  RKi.XAav  ATTACHXJBirT^ common-lav  boadt 
n  €aU  U7 ;  aiMi  ao*  fit  UM.  «0«, 

2  656. 

DmaoLimoir —potnta  of  irrefalarlty  must  be  tpecUIed,  lAOaL  91 ; 
a<M.  IW.  Not  wbca  undertaklaf  to.anJBctoOft, M  CaL  aaSw  By  volaa* 
tary  lofloLveacy  of  defendant,  Si  CaL  asi. 

Advamtagv  of  iBRBQiTi^RXTUBa— cannot  be  takaa  bj  otbcc 
attuffhlng  oredlton,  M  Cai.  2M. 

VOLUKTABT  Rkxjcasb— by  plaintiff  does  not  require  aaactioB  d 
ooart,64  0Bl.987. 

Obdxr  Rkt.kabtho  ATTACMJfWT — bot  aaBctton  of  covtt  Mt- 
required,  for  voluntary  releaae  by  plaintiff,  M  Cal.  SS7. 

RBcxnrBB,  Osnxralx.t— appointment  of,  56  Cal.  (B7 ;  SSCbLM^ 
60  Cal.  2S7 ;  no  appointment  by  court  commlaaioner,  66  CaL  627 :  M 
appeal  from  order  of  appointment  in  partition  suit,  thoosh  operateB 
as  an  injunction,  64  Cal.  «.  Custody  of ,  67  CaL  201 ;  ()  CaL  3» ;  iUir 
t6c  of  BG»UiB,  September  20,  U8L 

Rbcknt  Lkadikq  Ca8kb~M  CaL  2W;  and  see  under  saM.  en. 

Fewm  OF  JinwK — to  appoint  reoelver  at  chambers,  60  CaL  227. 

SuAD.  2.  FORKCIA36I7BK — S7 Cal.623 ;  3  West  C.  Rep.  STS.  Oondldon 
of  mortcracre,  etc.,  57  CaL  623.  Recelverof  railroad  not  compellable  b7 
mondofiMM  to  operate  road,  62  CaL  616L 

BuBD.  4.  PBocEEDuroeiM  Aid  OF  BXBCVTXON -nonpatent itgM^ 
l7Cal.«20. 

SuBA.  6.  Equity  UsAav^M  Ca]^  28ft;  65  CaL  466 ;  W  CaL  2B;  t 
West  C.  Rep.  SIL 

1  666. 

Dmoujtion- — irwjimtanh  cro^cel^mnoQ  sboold  be  to  8  803,  Codie 

2  566. 

Appointmbnt  of  Rbcxxykb  at  C^XBxaM — sustained  by  seettoa, 
60  CaL  227. 

{  567. 
Dutibs  of  RqonmBB—'  transpose  .note  ft«m  next  section. 

2  568. 

PoxrcTZONS  OP  RacKiyBB — when  not  suspended,  68  CaL  3S6. 
DiBCHABOB  or  Rbcxetvieb— without  notice,  67  CaL  20L 
Account  by  Rbcbzvxb— objections  to,  2  West  C  Rep.  11\ 
i  577. 
FiVAii  Dbtbduon  ATiow,  JRG.~  1  W«st  Ov  Rep.  878^ 


{  177  (Oontinaed). 

,     UtrmjJOGtrroKY    OBCBn^-^r   deontel   order  to   oqnlftj,  not 
aboUUied,68CaLfi08. 

1  i7S. 

JvoomEKTB  FOB  OB  AoAiNSTSQifB— and  M  to  trespaas,  mpportSoQ- 
;ln9  damatres,  etc.,  see  HcCool  v.  Mahoney,  M  CaL  4tfL  Ilevenal  t>f 
>a|>peal  nuule  by,  on  Joint  tortftaaor,  68  ObL  006L 

2  679. 

'IhBrsvDAma  nor  SnmBD— no  Judtment  against,  M  CaL  90. 

'SbtbBaii  JiT]>aifBiffT<-Wh«n  pto|»er.   Several   Ita&Ui<y,  WttA-e, 
tbough  defendants  joined,  1  CaL  16B. 

i  ftio. 

XZTB2IT  OF  BELIEX*. 

DxTAUiff,  JxTDGicxNT  BT— denuuid  of  compUlnt  limits  relief,  S 
West  a  Bep.  l&L 

JvpemEifT  Wrbbk  AitewKB— re{fe/eon^n«d  &v  rmnplairU^  88  CaL 

440 ;  80  Cal.  20 ;  J  Wtot  O.  Bep.  HU  ;  auy  relief  covered  by  eottptilut, 

67Cal.aUL   iMf^te|^»ldeolA|>{lttM,  not  shown,  63  Cal.  194  :  InottMlhff 

damages,  62  CaL  66;  adding  Interest,  68  Cal.  105;  answer  aa  aldlhg 

•0ompjaiBt,  Harden  v.  Ware,  not  reported ;  3  West  O.  Bep.  197 ;  -re- 

'mffting  portion  of  excessive  verdict,  when  improper.  61-OaL  SOI, 

KSUEP,  OEKBHALLY. 

Pbatxb  roB — scope  of  general,  87  CaL  80. 

SneciPic— reoition  and  reforming  ofcontrcieU,  S5  CaL  62.  BucC$$lan 
*«f  eoatraeta,  M  CaL  161,  Ha. 

JJKTiriBF  IN  PABTICULAB  CASKS  (and  remedies  generally). 

Bbsach  ovl*BoiaaB  or  KAWftiiCiBB—M  CaL  51, 146i> 

CONYBBSioN— 64  CaL  127,  SMi 

' '  jmtt/-t«ttshtaagttottii:9t 

KrBCTMBzrr -66  CaL  96 ;  61  OaL  221, » ;  63  Cal.  S20. 

Pbaub-64  CaL  830;  8  Pao.  C.  U  J.  lOM. 

S^Br^fttretildUng';  64-Oai;  IM  r  fi^Od:  461. 

Uauooub  PBO0flcuTios--e2  CM.  «1 ;  64  CaL  284 ;  4  West<9.  Bapw 
^    «  West  a  Bep.  446 ;  6  West  C.  Bep.  1601 

MOBTXT  HAD  AKi>  BBcxnhBD  -^  A^  ObL  104 ;  5  West  C.  BepC  Ml 

KOSTXT  Paid -60  CaL  654. 
'  XOBTCi  AOK — 64  CaL  MO. 
'  Pabtwbbbhip — 57  CaL'  80. 

TBamtAa^TO  LAitD-*6  WMt  C.  B«p.  88L 

i  Ml. 

Axwannnmr  0Tltt5-  ottiftt  word  <*ilttal  **  before  **  •Qbttilsltotf*»in 
foartli  BBbdivlalon,  and  adds  sixth  subdivision. 

SISMiaSAL  OB  KONBXJIT. 

'  Kovstnr —Improper,  68  CaL  te.  I 

'  I>psicoMAZi— by  ooqrt,  when  1mpr«pper,  68  OaL  8b  As  i»  PMtf^ 
oaiitsJorMlctloii,aW«ttaBS^a8£  J 


}  581  (ContinQed). 

BiTBD.  1.  Bt  Pi^AJHTivr  Bvoma  TmtASt^ihongh  aa  tnterreDor, 
MCaLSBZ. 

KxcKmovn^vhereeountertiatm,and  dectaton  tluit  It  has  bees 
made,  cannot  be  revt-rsed  hjr  lame  coart  eleven  years  later.  9B  CaL 
asOL  AJfinnative  relief  mmptUt  3  West  C.  Rep.  4S3 ;  as  to  meet  balance 
on  accoontlnur  and  HaJe  of  real  estate,  2  west  G.  Rep.  218).  Whtrt 
crott-wmplaiiU^  if  stricken  from  answer,  dlsmhwal  proper,  5  West  CL 
Rep.  220. 

SuBB.  2.   Bt  OoirBKirT — no  formal  Jndffment  needed,  8S  GaL  SHl 

BVBD.  4.  Abaxdowicbxt  at  Tbiax.— Effect  of  withdrawal  d 
certain  accounts,  63  CaL  I9L 

8VBD.  S.  No  8UFFICIBNT  Casb  — /Bfltiins  of  PTOoT,  M  Cal.  181 ;  <t 
OaL  120.    Orwtnd*  of  motion  /br  nofwtftt,  specifying,  C2  CaL  608L 

Jubokbxt  Cxtbbbd  AocoBOXNax.T~U  OaL  KM. 
{  566. 

JUDGMENT  BT  DEFAULT. 

DsTAULT  JuDOBBNT,  Gbnbraixt — prematnTe,  87  Cal.  aOL  Irrar- 
ular  where  taken  without  giving  notice  of  overruling  of  demomf^ 
a  CaL  487. 

BVBB.  1.  On  Monbt  Covtbact— «nfrjf  of  d^enekmt*M  de/^sufC,  U 
Cal.  2&,    Sntry  of  defintU  Judomentt  generally,  64  Cal.  203  ;  not  proper 

a;alnst  one  dofendant  If  all  served,  65  Cal.  20,  nor  against  all  U  not 
1  served,  64  Cal.  203. 

JUDGMENT  ON  PLEADINQ& 

KonoK  For,  OROUitiM  op  "tiunffieienesf  of  anxw^Tt  85  CaL  387 ;  • 
OaL  480 ;  62  CaL  808 ;  64  CaL  17. 

XBbboulab — after  verdict  and  jndgment,  60  CaL  480, 

{  690. 

Matxbial  lasuB— Jodgmsnt  revsfsed  for  tsaors  to  Had  upon,  81 
CsL86l,882. 

{69S. 
Waxvbb  ov  JuBT  TbiaXi<— 87  OaL  807 ;  48  CM.  888 ;  •  West  a  Bcpk  H 

In  Otbbb  Casbs— trial  bv  oonrt :  ss  In  an  action  to  restrala  oon- 
tinning  trespasses  like  debris  deposits,  and  for  damages,  64  OaL  4B; 
and  despite  Interposition  of  plea  of  Statute  of  Limitations  to  eaotty 
action  to  determine  conflicting  claims  to  realty,  5  West  C.  Repu  SH 

Equitv  Casbs— equitable  Itsaes  and  defenses,  sabmlsslon  In  dl^ 
cretlon  of  court,  87  Cal.  628.  Finding  (tf  court  different  from  Jnry  ds* 
termlnes  the  fact,  63  Cal.  468.  On  adopting  verdict,  so  far  as  reaponUvs 
to  issues,  court  must  find  on  Issues  not  covered.  64  CaL  64.  Orduliig 
new  trial  of  Issues  submitted,  and  refusing  to  proceed  with  otheis 
sustained,  62  Cal.  43L  Verdict  advisory  to  court,  64  GaL  87 ;  «  West  a 
Rep.  146, 740 ;  8  West  a  Rep.  612;  5  Westa  Rep.  888. 

{  694. 

Dblay  of  Tbxax. — by  court  when  permissible,  8  West  O.  Refi  08. 

Want  of  PaosBCfnTioN,  Dismissal  fob ->  vacation  of  snob  dir 
missil  sustained  on  appeal  unless  abuse  of  discretion,  68  GaL  8L  Ow* 
ditlonal  denial  of  moUon  for,  sustained,  68  CaL  8BBw 


I  595. 

OOlffTif/UAirOB. 

il^mBAVTTS— f»iatertd<tty  of  mfOlinee,  55  CkC  49.   Due  daijpenet,  to 
CftL40.   JSxpeeUdevidenee^b&CtLL4a, 

PuBADixoa  >-  nnlein  totally  defective,  Insoffldency  ought  not  to  b« 
«m«ldered  on  motlMi  for  pofltpoDement,  M  OaL  lis. 

{  607. 

COTSDVCr  OF  TRIAL. 
BUXJNO — requiring,  64  CaL  94. 

8  60». 

QxnBBTwan  or  Fact— Jury  ezctinlirB  Judges  of,  59  Cal.  soo. 

CHAiies  TO  JvRY—faet^oH  guutiont  o/,  54  Cal.  liSl,  628  ;  6ft  Cal.  2», 
Oontidered  ot  a  iohole,  neld  not  erroneous,  63  CaL  66, 62. 

lySTBUCTIONS,  GENERALLY. 

AiBATKACT— Improper,  58  CaL  aOl 

▲XA^  to  be  coBfliileTed,  65  CaL  202 ;  62  CiaL  164. 

OoanrBABicToar— or  laoonalsteiityftft  CaL  12;  68  CaL  27 ;  5  WesI  a 
Step.  8tti 
DanaBBABinifci— 86  CaL  80. 

Kksomxovs  -  54  CaL  266, 628 ;  86  CaL  904,  axr,  400 ;  62  Cal.  4l8i 
Fact,  <at  Qusbtxoks  ov— fraud,  54  CaL  628 ;  55  CaL  239. 
PBOPite  -  54  CfU.  443 ;  A  CaL  9, 46. 
UltfBTmow  UmrsckiaAjrr— e6C4L  iMi 
Vaoux— 66  Cal.  12. 

{  60«. 

SPECIAL  iNSTKTJCnONa 

▲SKINO  — 54  Cal.  442. 

HTfOTKVTXCAi. — properly  refused,  64  CaL  449. 

Sbtdbai.  ov— proper,  56  CaL  185 ;  64  Cal.  449 ;  caring.  54  Cal.  808, 411, 

JVKT  BnCBABoxD— without  verdict,  plaintiff  must  pay  flMS,  4 
West  a  Rep.  218. 

8  619. 

BacnoN  CiTXD— 4  West  C.  Rep.  638^ 

OOVBT,  Powsa  or— 62  CaL  66. 

Su&PLUBAOB- in  referring  to  matters  not  In  tvine,  62  Cal.  261    Vtf> 
eatioff  verdict  for  immaterial  defect  ioiproper,  63  CaL  33. 

8  684. 

ViaamcfF,  Sbont  oi*— iitiefertslir  v«Mlct;  50'Oal.  6Z1. 

CoFOJJOfatvTontm  cur  Vxboict— on  appeal,  If  any  evidence  to 
9iWMt  ft,  6200.171 

8  685. 

04mtcMt  T«(»ittP(-lMMi6ftl0lH  tHtlfc  spiBdal.  dliieMi flua;  81 


(  SM  (Oontinned). 

Bpsctal  VKRDrcT— special  /iwflN<y,  cfltect  on  c«B«raljrvdUlt  X 
Okl.  2flL  In  equity  caae,  Mlviaory  to  ttae  ooori,  see  1 6B2,  nott  oe 
equity  cases. 

{  686. 

AHOUXT  OF  RKcovmiY-^too  liulellnltely  tt*t«d,  Watson  «.!)► 
mon,  M  Cal.  278.  Bufflcleut  if  aacertainable  from  ple«uUnc<9»  tl  CkL 
lUl 

{  627. 

Vwujrrr  tn  Rkpucvih— wfowe'B  finding'.  «  Cal.  4001    Gknol 
And  vvrdict  for  half  of  cattie  detained,  4  Weat  C.  Hep.  oas. 
XOBT  Find  the  VaUTic— 83  CaL  01 
If  bo  Ikbtructkd— a  West  a  Hep.  886 

{  681. 

Trial  by  Jubt  -in  divorce  oaae,  rtffht  guaranteed  by  constftalfav 
butppilcaole,  81  CaL  281 

Waivkr  of  Jury  Tmal— Sherman  v.  McCuthy  la  repotted  to 
Itank,  67  CaL  £07 ;  where  trial  actually  begnu  without  jury^ft  WeMC 
Bep.46. 

ScTBD.  1.  Pailurk  to  Appkab  AT  Tbial-80  CaL  88S  (not  whW 
caee  improperly  placed  on  equity  calendar 

{  638. 

Wbtttkk  DscmxoH  Ftlkd — equity  In,  11  Pac  C.  I«.  J.  8«L  J***! 
dealt, formerly  twentyjand  so  Improperly  Indexed  on  pago  7li,aM 
there  placed  under  i  60. 

{  688. 
fiBcnoN  OiDrE&AXXY— Mparatelr  stated,  88  CaL  28. 

CcnrcLDiiiONS  of  Law  -  may  be  cHMged  at  any  U  me  b^^ftm  ^ 
of  tudgment,  82  CaL  1.  Clerical  error  hi,  4  West  C.  Rep.  nx  FImW 
Mtocruelty  in  divorce,  held  merely  conclusion  of  law.Ci  CaL^ 
Unneceaaary  and  Immaterial  statement  lii.  not  ground  for  orderttf 
new  trial,  8  West  C.  Rep.  188.  When  and  when  not  conacroed  JJ 
findings  of  fact,  83  CaL  31&  Cannot  be  regarded  as  findiii«  oC  feeli* 
CaLSBO. 

FINDlKOa 

ABsmccB-of,  54  Cal.  tt4.  41V885;  81  Cal,  815  j  C  Cal.  S88 1  88  OL 
SB,  US.  188;  8  West  C.  Rep.  127,  ll8 ;  and  see  85  Cal.  197. 

AdmtZOKAX.— 80  Cal.  880. 

AmeKDXKo— new  findings  not  proper  on  motion  for,  5  WeiiC. 
Bep.208. 

▲boumxkt  IK — 1  Wert  C.  Rep.  888. 

OoararBUCTXON  of — 88  CaL  881 

OowLXPMVBHKsa — ou  appeal  from  order  granting  new  trfsl»» 
OaLSttiSil 

OOKTBADTCTORY-68  Cal.  94 ;  87  OaL  819 ;  fi90al. C»;  M  CaL  «,« 
•  Weat  a  Rep  877. 

PKHClJcyr  ■—  65  CaL  71. 

XncncxxTT-ln,  67  CaL  144. 8»;  88  Cal. 87 ;  »  CaL  lori  80  OL* 
tt«,488»«2S. 


f  68S  (Oontinaed). 

BVTDiarcB- against,  W  Cal.  97.  Sll,  S1SL  Sustaining,  64  Cal.  866 ;  M 
Cal.  215 :  67  Cal.%  SM ;  66  CaL  51, 87, 279 ;  60  CaL  148,  ISO,  307,  &13,  620 ; 
ao  CaL  68,  161,  aM,  340,  861, 414,  «M,  666.  669 ;  61  Cal  686  (and  see  61  CaL 
666), 6217617 ;  62 CaL  S7 ;  63 CaL  14M0S>^ ;  61  CaL  57, &^ ;  6  West  a 
Bep.  68. 

BxcKPTiON  TO — 55  CaL  3L 

Fuix— 69  Cal.  644. 

OHNxaAi* — not  too,  66  CaL  161 

lMXATBsiAi«^6  West  C.  Rep.  161. 

IirvKaxxcES— of  fact,  cannot  be  drawn  from,  2  West  C.  Rep.  141 

iKScmciKirr  -  66  Cal.  m.  M4  :  66  Cal.  15 ;  57  Cal.  3J7 ;  59  Cal.  636, 
'  ;  61)  CaL  H6i  ;  2  West  C.  Rep.  37L 

IMUBB— wltbln,  64  CaL  339, 626  -  65  Oal.  316. 819 ;  88  Cal.  197  .  59  Cal. 

8  (see  62  Cal.  166);  62  Cal  164;  1  West  C.  Rep.  122.  Covering,  51 
Cal.  121556;  55(^.70;  56CaLltf7;  60Cal.585;  60 Cal.  ;M0, 414,436, 023; 
9i  Cal.  M),  628  ;  63  Cal.  180, 160. 176 :  68  Cal.  352,  687 :  64  Cul.  377 ;  4  West 
C  Bep.  668 ;  5  West  a  Rep  678 ;  6  West  C.  Rep.  168. 

JUSGMENT,  MrsT  SuppOBT— 64  Cal.  879, 601 ;  57  CaL  227, 236, 284 ;  "A 
CUL  878 ;  62  Cal.  176 ;  63  Cal.  162, 352;  61  CaL  166, 178. 

Pbobatx  Pbocxxdikos — In,  55  Cal.  C74. 

.  Pkobativk  Facts  ~  stating,  67  Cal.  160 ;  60  CaL  486. 

BBQUiCBTiKa  —  57  CaL  538. 

Rbbpoxoixo—  to  material  Issues,  67  CaL  417 ;  Roedlug  v.  Ferasso^ 
February  21, 188L 

SsQifizro — 57  CaL  62Bl 

BvmcnorcY -54  Cal.  890;  55  GAL  109 :  66  Cal.  217 ;  57  Cal.  9, 136, 306, 
«&617.644 ;  580aL  162,  181 ;  80 OaL  1, 143, 860;  60  Cal.  875,  S76 ;  5  West 

G^iiep.aoL 

TUT  —  of  sotnclencjr,  special  verdict  as,  57  Cal.  630 ;  64  Col.  6291 

UjurxxATK  Facts— staling,  66  CaL  18, 881 ;  57  CaL  130  ;  63  Cal.  81S» 
ai6 ;  1  West  C.  Rep.  8621 

i  684. 

Fun>Dr«  WAiVKn— non-waiver  must  appear,  54  CaL  600.  Wben 
presumption  cannot  arise,  2  West  C  Rep.  371. 

;  685. 

'Ske— 57CaL5S7. 

2  686. 

lasux  OF  Law— iudgment  on  demarrer  oyerruled  or  snataiaed,  66 
OaL  9 ;  wben  a  bar,  eSCaL  18, 20  ;  59  Cal.  452. 

i  689. 

Bttntm.1,%   Account— 67 Oal. 641 
'     i  648. 
BxFoaT  —  accpunt^  as  to,  67  Cal.  6431 

2  646. 
DKForrrioM  in  Skctxon — cited  57  Cal. : 


APW1WMI>1>JWW«  V^Jk 


f   I  646  (Oontiniied). 
XXCBFnONS. 

Absxncic  ok— prevreato  imdew  of  erron*  €1 OU.  tt(. 
AppuxATit  Cou&T — iint  niaing  objectkmii  In,  a  CSU.  941 ;  M  Cii 


EvTDXHCX,  Objsctiok  to— bnmateriqL  H  CaL  471 ;  8  GaL  48L  4& 
MoUontottrUceoutt66CtJL4i,    Jt«j«etioncf,»C»L9C 

Pabty — not  concerned,  taken  by,  58  CaL  M. 

SPBcnPTC,  Must  bk —admlaaion  or  rejection  of  eFtdeoeoL  to,  M  O* 
m ;  65  Cat  645 :  66  CaL  161 ;  61  Cal.  4UI,  at  p.  406 ;  ohacse, 
CaL  46 :  62  CaL  612 ;  8  Pac  a  L.  J.  «I7 ;  to  Inaumciency  of  evl 
«twent,«iCaLS8L 

-^IPB  or  Dxpnioir  ^  takloc  ait,  86.  CaL  161,  in. 

{  647. 

Bkcibioks  Bkkved  Excxptjbd  TO—amendmmU  to 

■ppplementary  answer,  may  be  embodied  in  bUl  of  exceptions,! 
CU  J.  781 ;  case  In  bank,  60  Cal.  340.  IrUerlonanry  order  or  dbe 
kere  reco^iixed  as  existing  under  Code,  68  Cal.  800. 

.  SujnxQUXNT  BsDUCTioN  TO  Wj^xixo — ceqiiislte,  87  OaL  ML 

{  648. 

No  Pabticuulb  Fobm — of  eaEoaption  reqalied,  87  Gtf  6S,  mBl 

BpscimrrxQ  PA»Tici7Mit^^<if  iQsnflEliiieacy  of  evldenoe,  M  CaL  tH, 

888 ;  57  CaL  230. 

1  64P. 

At  Timb  of  Dbcisiow— may  be  presented,  87  caL  SOB. 

2  650. 

▲t  a  Tbiax. — covers  decigioB  on  motion  to  set  astde  deCavlt,  87  OMl 
SK  •  but  not  exceptions  taken  after  trtal  and  Judgment,  81  <>u.  ssiL 

Bii:.L  OF  ExcicpTroKS-- proper  on  appeal  from  probate  order 
directing  a  conveyance  of  real  estate,  61  CaL  Utt,  16& 

^tTBTHXB  TnoE >-64  CaL  829^.;  2  West  C.  Bep.  882. 

SsfOBoesMBXT —stipulation  concerning,  binding,  60  CaL  liSL 

Pbbbbktmicnt- to  Judge  wbo  heard  or  tried  case^see  88  CaL  CI 
Too  iMte,  87  CuL  GOi 

Toa fob  Sbttuocxnt- 80  CaL  485 ;  87  CaL  42,804 ;  O Gal.  si 

OKBTtncATB  OF  JuDGB— M  Cal.  881 ;  66  CaL  466 ;  60  OaL  278^  Be<|h 
Ing  agreement  of  attorneys.  5  West  C.  Rep.  79.  Judge  aboiud  sstfi^ 
tbough  bill  of  exceptions  ceiled  statement  on  appeal, 4K>  CaL  271 

RnQUmTB  OF  BrLL  of  Excbption's  —  cross-referenca  aboaldke 
to  i  6Sif  (Instead  of  (  259).  Statement  on  motion  for  new  trial  and  WI 
(■  exoeptlons  may  oe  Incorporated  Sn  one  paper,  6  West  C  JUj^  91k 

I  66S. 

Pbtxtxon— granted,  62  Cal.  UflL 
;  666. 
Obdxb  ob  Rulsb — 88  CaL  82. 

gSTATEinarT  ox  Appkax.— after  motion  fbr  new  trIaL  Is  8o  be  N^ 
ed  by  Jndgre  who  denied  the  motion,  not  by  predeoeasor  ^etao  tiftd 
le  case,  8  West  a  Bep.  887,447.  »  '  «-  «« « 


^S I  jamasoaAJL  xdixb* 


i  we. 


r 


NAW  TBtAC-to  r«<«aCAmtiiatloii  tf  iiote,  Me  H  CM.  17.  Of 

'  mitted  to  Jury  camy  be  ordered  before  ottaers  dlspoeed  of,  62  CM. 
Is  mode  of  vacaltog  flndlngs  In  eqolty  caoe,  6S  Ciu.  600. 


^^  ..^^  Tkiax.  A2n>  Dbctbiox'— else  twematare.  27  Cal.  STB ;  M  Cal« 
488  : 1  West  C.  Beii.<l67  (by  referee).  l>i9tiD«ul8hed  from  mtotrlal  or  no 
iriiti  as  to  dereadant  In  regard  to  whom,  no  verdict  rendered,  61  Oal.  aOk 

I  W7. 

ViESSicrr  Yacatidd— but  where  no  verdict  rendered,  there  U 
merely  a  mJatrial,  or  no  trial,  as  to  him,  61  CaL  605. 

JSfEIW  TRIAL. 

CtatwticT  09  EvtnratcB— effect  of,  S  West  C.  Rep.  82ft. 

DttCHKTiox ->  extensive,  hence  abnse  of,  alone  causes  fnterfcrf^ 
ence,  19  Cal  006 ;  6» C'al.  49;  68  Col.  809;  68 OaL  243, 840;  in  other  mU* 
ters,S7  CaL  282 ;  M  CaL  534 ;  67  Cal.  80. 

Obobi  for— 67  OaL  12 ;  made  on  terms,  Iff  CaL  801 ;  59  CaL  Sll 

GlIOinrDB  FOR  NISW  TRIAU 

8c7Bp.  L    iBaaeouuuTT  is  FBocaoBDiNee— o/  eoiirf,  64  OU.  UlL 

BuBD.  2.  Misconduct  of  Junr —wJuU  eomtUuU^r  61  CSL  ISS:  4 
WeetaRei>.846L   /n^MaeAiniir  eenUsC,  87  CaL  6801 

88rSD.  8L   BvmnoBiS'-tPhat  eontttttaat  M  CaL  ins;  62  Cal.  tttl  A 
Test  a  Rep.  ^    Not  absence  of  attorney,  19  CaL  113,  G05 ;  47  OtL 
9;8WestC.Rep.  448.    iZeZie/ ea;Aau«(«d, 65  CaL  48  ;  56 CaL  47a   S 
ttanee  where  new  trial  properly  denied,  61  CaL  66L 

8uBi>.  4.  Newi^y-Dbbooybbbd  Bvi]>xircB—dflf0re*ie«,  proof  of,  ti 
CaL  475 ;  62  CaL  262 ;  68  CaL  67.  CuimiiaMM.  not  merely ^S2  CaL  164 ;  4 
West  C.  Rep.  432.    Too  laU  for  trial,  &CM.  760, 

SuBDb  &  RxciCBSiVK  Daxaoks— JfotMfid  <AoM  Claimed,  62  Cal.  68L 
Jteisfonoriff%taefi«s,6ICaL418;  61GaLiw$66CaL  164.  Dtmoffea  too 
tiiME|{,61Cal.tO^ 

DtAacAcncs  ur  Vajuous  Cabxb — elMtment,  68  CaL  48. 

^  8l7BD.  6.  iNSCrFnciKNT  'BYit>V!fCK—iubtttmUal  eonjUei,  no  Inters 
H^rence.  M  CoL  08,  Il8t^,  442,  48qjp6 j  56  Cal.  9, 21, 80, 109. 267, 849 :  11 
Cat  477,632;  67  CaL 268, 856,  357,  680;  88  CaL  6ES,  886.    Other  dtcisUM^ 

&(tHty  off  decision  of  fact  only,  2  West  C.  Rep.  900  ;  flndlags  of  coitrl, 
CaL  4Sf6w  Supporting  evidence,  sufficiency  of,  66  CaL  (Ml ;  58  Oal.  U ; 
B9  CaL  57 ;  utter  InsufBdency,  62  Cal.  171  (alone  prevents  condnahre- 
neae  of  verdict) ;  68  CaL  82  (insufficient  evidence  In  mlnln^r  dahn 
mmttKt).  ^aasSQfdltef«ttDMreqiiiBtte,ttCaI.240;83CaL622;86Oal. 
in,  480;  E7  CaL  887. 

AOAfirST  Law^89  OaL  18,  481 ;  97  Cal.  16;  61  Cal.  606 ;  6  West  a 
666;  and  evidence,  62  CaL  66L 


0rM>.  7.  Ebbobs  ut  IiAW— exMtneet  adnrisslon  or  rejection  of,  61 
<M.  907, 282, 448, 809 ;  66  CaL  9^,  79, 91,  l66 ;  68  Cal.  58  (alfowljur  lead* 
InB  oaestlon  not) ;  6  West  C.  Rep.  896.  IrutruetUm*  as  to,  54  Cm.  Mti 
296,  Tm,  808,  442,  628 ;  56  CaL  ISS,  201,  204,  207.    Findings,  54  Cal.  '" 


YariouM  vartteuktrtf  Sherman  v.  McCarthy,  in  bank,  57  CaL  897 
il>t^idl0i&rmuii  be,  8f  CAL  894,  m,  418^ ;  »  CaL  9, 46 :  63  CaL  69 ;  4 
West  C  Rev.  624. 

I  658. 

AFFTBAVm— mtiat  be  mede  ifVOflf  V  for  aMse  in  stibdIVlMlw 
named  in  section,  61  CaL  606 ;  68  CaL  288« 


ADDOiosAL  xom.  679) 

i  650. 

.  WtSfiXN  Tkk  Dayb-am  CU.  in  ;  S7  CaL  6S  ;  C  Wesfc  a  Bepu  XBl 

KoTicK  OP  Dbcisiok— 68  CbL  82 ;  S  West  a  Kep.  61,  688 ;  meantac 
of  "declaion,"  see  -19  CaL  A&5  (InstMd  of  MS).  Kot  requlreil  before 
amendment  of  1874,  M  Cal.  6ia 

Notice  of  Motion  fob  Nkw  Trial— amendment  q/",  too  late  for,« 
Weat  C.  Kep.  HK!.  HTxiver,  (  63  CaL  220^  InjU1noa*^9trvina4^pamm, 
notice  must  be  served  oa  every  advene  party,  57  CaL  uTaod  seoSS 
CaL  U8) ;  5  West  C.  Hep.  n.  Time  for^  ezteuaiOD  of  time,  57  CaL  OS : 
premature  before  fillngrof  flndlnss  and  Judgment,  6  West  C.  Ren.2B; 
or  before  (Miutty  findings  adopted,  5  West  a  Rep.  800.  Deeimat^ 
ormuuU,  6fi  Oal.  100.  Vaeatina  deeUton,  need  not  ootlfr  motion  forTa 
CaLW.  A;ra//n0  6<Mi«of  mouon.61Cal.202.  OtJeeUonto%r<vU(^.m- 
sumption  ugulu&t,  when  first  nuaed  In  appellate  court,  68  Cal.  aOL 

DXBioKATXNo  Qroukim— and  basis  of  motion,  61  CaL  208. 

Spbcifyino  Particvulrs— M  CaL  127, 242,  GOS ;  85  CaL  277 :  M  CsL 
16i;  50  Cat.  .-m^J ;  61  CaL  292, 600 ;  6S CaL  233, 2d:  4  West  C.  Rek  SkTs 
West  C.  Kep.  1(17.  Full  enough  for  comprehension  by  court.  ■■n»*^ 
statute,  63  (  al.  242.  '  *.  -««»■ 

ScTBD.  1.  A  .-FID AViTS — for  surpriss  or  newly-dtocorered  evldaaot 
requisite,  si  e  (h*  CaL  233L  ««*«• 

Spbd.  S.  ^TAxesf  bnt  —  notice  of  settlement,  64  CaL  231 ;  time  for 
preparing  and  serving  draft,  88  CaL  851 ;  omission  of  service  as  to  oas 
narty  not  ground  to  dismiss  appeal,  4  West  C.  Hep.  420  :  jud««*8  ca<- 
Hficate.eo  CaL  431 ;  63  CaL  4lfrtlme  for  filing,  5  West  CTSepTS 
(exceeded) ;  5  West  C.  Rep.  688  (before  filing  does  not  becoxne  part  of 
record,  so  can  be  stricken  out)  ;  specif ving  particulars,  63  CaL  3M; 
amendmen t,  when  allowable.  64  CaL  8.  Referring  to  reporter's  notM 
ioT  evidence,  Insuffldent,  62  <jaL  48 ;  and  see  48  CaL  58^1 ;  53  CaL  4S. 

660. 


HBABiNo  —  tiaeat(n]7  order  for  new  trial,  when  Improper.  Si  GaL 
216 ;  43  C&\.  452  ;  10  Pac.  C.  L.  J.  188:  4  West  C.  Rep.^83ri  WmC 
Rep.  697.  JhremaUtre  order  oa,  see  4  West  G.  Rep.  534.  JHeuUemtl  e» 
motion  for  want  of  prosecution.  82  CaL  655  ;  42  CaL  120, 121 ;  58  GbL  M: 
60  Cal.  672 ;  estoppel  to  complain  on  appeal  of  such  denial  or  <B>- 
mtssal,  15  CaL  42 ;  61  CaL  UM ;  no  renewal  after  such  dlao^s^  it 
Cal.  IW.  • 

i  661. 

JUDQMEXT  Roll—  56  CTaL  49, 

Affidavits,  Bill  of  BxcBPTTomuBTATWCXtrT— reqair««X  vrhoie 

Interlocutory  Judgment  in  partition,  64  CaL  528. 

'  8TATKM  EXT  OX  A  PPBAL — reporter'*  note*,  written  oat,  iQssxflkyMKt. 
62  Cal.  '2M  ;  and  see  40  Cal.  584  ;  60  CaL  602.  Jwkfe't  eerU/lc^Z^SSm 
Cal.  273  :  G3  Cal.  417.    Record  on  (UDpeoZ.  Statement  essential  In.  87  C3sL 

Mkl,fvJtS!'(^^e^7^.  ^^  ^^^      "*"*  "^"^  ^"^  "^^^  ortgmal 

}663. 

Rbviewed  on  AppiSAL—but  no  Interference  with  order  of  oimrl 
except  for  abuse  of  discretion ;  1  West  C.  Rep.  473.  ^^ 

i  664. 

BwTBRiKo  JcjDainurT— exeoation  may  Issue  without,  fil  caL  ML 
Clerk  acts  ministerially  In,  61  CaL  268^  -^  «*  vjw.  jh> 


9781^ 


▲DDinOKAL  Nom. 


2  664  (Continued). 
XUBGMEJ9T   QENBBALLT. 
'   AcTunr  ox  ~nu^  (lei  record,  good  defeiiMfi  West  CBepwaOIL 
Attack  on — 66  CaL  fiUL 

Bbbokbovs— not  subject  to  ooUateral  attaok,  18  CaL  428 ;  9  Oil* 
in  ;  M  OaL  626 ;  aa  to  aome  defendants,  M  Cal.  IM. 

Rbtaz.— 1  West  a  Bep.  872 ;  5  West  C.  Bep.  377. 

FOBM,  QlTXBTION  AS  TO  — 54  CaL  SMw 

Map— or  other  paper,  mere  reference  to,  Insafllclent,  64  OaL  OBL 

BanBBXKCx^to  map  or  other  paper,  InsnlHrlent  In,  M  CaL  OIL 

SxTTure  orv— U  CaL  lOBw 

AcTxoir  TO  Racovxa  PosasuioMr,  xto. — points  for  Jury  to  welffh, 
feCaLOiOL 

I>KnEKDANT  CLAIMS  A  Bbtumit  THXBftvoa— as  by  amendment  to 
answer,  56  Cal.  453. 

8  667. 

BKPLxvor  JuDomBNT— form  of.shotild  be  in  altematlveMl  Pao. 
O.  L.J.fi02:  63  CaL  6S2 ;  for  plalntiir,  61  CaL  640 ;  62  Cal.  66;  6  WestC 
Bep.  764;  '*for  the  possMslon,"  61  CaL  640,  648;  "or,"  68  CaL  682; 
**  the  valne,"  62  CaL  68 ;  1  West  C.  Rep.  860;  and  complaint  may  be 
amended  to  show  increased  value.  1  west  C.  Rep.  86a  For  d?fend<- 
aat,  directing  return  of  property,  66  Cal.  453 ;  no  excuse  for  plaintiff 
that  property  destroy eo  by  act  of  God,  as  by  death  of  cattle,  61  CaL« 
9Z ;  wrong-doer  cannot  acaolre  privilege  of  restoring  a  particular 
article  or  paying  its  value,  2  West  C.  Rep.  886 :  value  or  special  inter- 
est, when  recoverable,  65  CaL  149 ;  damages  for  detention  for  wlth- 
boldlng,  48  CaL  164 ;  54  CaL  1«2 ;  60  CaL  6« ;  63  CaL  874. 

i  670. 

JUJWMKSTT  RoLi.— amended  <m«toer,  neither  order  granting  leave 
to  llle  nor  proof  of  service  required  to  be  entered  on  Judgment  roll, 
W  CaL  401,  «2. 

SUBO.  L  Whsbb  2ro  AKSWxa  — &oCA  part  of  JudffmefU  roU,  SH 
CaL2Sw 

8oBD.  SL  OTKBaCASss— report  o/r^eree,  54  CaL  542.  JSxeepUont, 
9t  CaL  168.  Chanae  ofparUet  does  not  mean  appointment  of  guardian 
ad  lUetn  for  infant,  M  CaL  628 ;  4  West  C.  Rep.  686.  Copy  o/JudffmmU,' 
66CaL43L 

i  671. 

DocxKTnre  JimoincwT — time  of,  CI  CaL  282, 2861  Kxecntlon  may 
Jasae  without,  61  CaL  147. 

JtnMnaarT  Ltrnx-^to  wtuU  aUaeheatjrhen  not  to  homestead.  U 
CaL  287.  Tfoo  ytan  duraUont  61  CaL  287.  JProo/  of,  not  by  parol,  61 
OaL  282, 287.  ' 

I  675. 

fiATzsFACTioir  OF  JusGinnfT — enlry  qA  without  notice  to  creditor, 
may  be  set  aside,  54  CaL  578 ;  may  be  ordered  In  favor  of  sureties  on^ 
appeal  bond,  see  60  Cal.  621.  Ptxrtiet  empowered  to  give,  not  co-plaint- 
iff, if  whole  Judgment  not  paid.  61  CaL  1.  Of  foreclosure  of  mort- 
gage, may  be  treated  as  equitable  assignment  of  mortgage,  2  West  C 
Bep.  126 ;  except  as  against  bona  jtde  purchasers  of  premises,  61  OaL 

^    When  no  relief  In  equity,  on  ground  of,  61  CaL  flOOi 


i  681. 

Fabty— In  whose  teror  Jad^ment  1§  fUren,  S6  Cal.  101 

SmrsT  or  JrocnrxNT— not  necoMaryfor  lasnitnceof 
«Or1.147. 

0VAT  ov  ExBcirrioN^wktn  lmpra|Mr,  M  Cal.  €37;  v.^.w<* 
for  new  trial  do  not opetate  aa, »  CaL  « ;  W  Cat  les ;  and  8«ft< 
S78. 

{  682. 

Vauo  ON  Facx— flheffffJMlUled  In  exeontinK,  61  CaL  ML 


SuaacniiiKD  by  Ci.«ut— clerk  of  Sopeiior  Oonrt 
to  laaae  aa  clerk  of  district  court  had,  M  Gal.  13ii 

i  6M. 

POOSBBSTON  OF  RXAL  PBOPXBTY  — ttfHI  C/pOCMMlOlk  OT  rCSMMIflM, 

&Pae.aL..J.l08;deaefflptloa  hi  complslat  snAdent  for, «  Weat^a 
Rep.  lao.  WrU  o/oMsittanee,  54  CaL  435;  S6  CaL  13&;  1  -Wes*  a  Bef^ 
TSSl  i>l«fx>««e«w^  parties,  privies,  etc,  maj  be,  M  CaL  MS;  wlla  asd 
mortgagee  of  crops  majr  be,  <M  GaU  460. 

EXECrCTION. 

QTAaHiNO  —  66  CaL  lO. 

I  688. 

BsviviKe  ExKCUTfDir— Mfens  ibeliit,  former  mettiad,  &  C3bL  IHt 
now  abolished,  see  1 8(tt. 

I  686. 

Pbopkbty  Liablm  vo  Szscunoir— Mereal,  Jndcment  delitonb 
64  CaL  446;  partners,  eta,fi6  CaL  4t;  S  West  G.  Ren.  638;  In  pattoS 
rights,  57  Cal.  522 ;  eoultoble  Interest  In  land,  68  CaL  S7&.  OomtrattM, 
judgment  assigned,  &  CaL  546. 

i  689. 

CiAiMBD  BY  Thibd  PsBsoxf^notloe  and  demand,  68  Ghl.  IK 
BtrmciBNT  IXDBifirirT'66  CaL  4m, 

I  690. 

XiBYXABLB  PRorBBST— craln  harrested  fhim  hnnuniiMd  not 
4klipt,62CaL40L 

EX£MFTIOXS. 

SuBD.  Sw    HoRSBB  oir  Fabx— staUlOB  exempt,  2  West  OL  Jteai  I 
t  West  a  Rep.  678. 

Gbazn  —  harvested  from  homestead  not  exempt,  62  CaL  4M. 

BrBD.  6.    VRtrTcx.B  nt  T76B,  BTc.— peddler  or  hnoksCer^  _ 
WGal.  12S;  64Cal.»0;  habltSMllr  earns  his  nvteg,  64  Cal.  616 ; 


{  691. 

SitBBirr  ifiTST  BxBCirrB  W^orr— pOfAuoit  to8eetlbn,8iOBL4ilf 
BBd  despite  prior  Irregularities,  61  CaL  641 

^TBDrGs  IK  AcTioK  — partner^  Interest,  O  CaL  60;  stoek,  V  OC 
6B0 ;  assigned  Judgment,  64  Cal.  546. 


8KBBzrv*8  RBTURir— eondosive,  64  GU.  207. 
Pavivo  Ovxb  PBOcBntia— snrpins,  M  CBL  SI7. 


^:t^    ■  ASDXqOHALJKMCiitl 

I  891. 

Wakt  of  Koticb— >Mnlevwl  IMUtjr  daw  not  ine«n  pnmliani 
teu  iMrtr  to  (Im  execatioQ,  a  CaL  fi7. 

PuBucRY  or  feUui— noal.  4Mk 

PvRCHAwni' Judgment  cndltor  Mi  of  p«rtnerahlp  Interest,  8  West 
CL  Bep.  m 

BsAL  PM>PBB(VY— nto  In  groM,  ftl  CaL  916 ;  2  West  a  Rep.  T7D.; 
•eeSJCaLMSL 

JtnwiocirT  Dkbtob— moet  direct  order  of  mle,  ST  OaL  8 ;  wbleli 
^lierUr  most  foUow,  ST  OaL  611 

I  700. 

PuBCRAJiu  AT  Sa£jb— Obtains  rtgbts  of  Judgment  debtor,  66  OaL 

i  701. 

KicnxiffpTioir— eflfeot  of,  16  OaL  681.  Alleging  rlgbt  of.  In  com* 
Iplalni  for  slander  ol  tlUe,  «>  CaL  167. 


SuBA.  L  JvnoKBffT  Dbbtob,  xtc.— 4  West  C.  Rep.  488 ;  on  fe- 
^em^plMi  by,  effect  of  sale  Is  terminated,  4  West  C.  Reii.  40, 

BuwuuVJMHT  LlBK~66  OaLf7. 

2  708. 

BxJDBMPTiOHXB— 66  CaL  8U. 

WiTBDr  Six  JIamthb— Including  wbole  of  last  daj,  61  CaL  88S, 

{  708. 

SsKBirv's  Jimmj>^€ifeet  of,  as  estoppel,  61  CaL  147;  by  relatloa 

irom  attachment,  65  GfQ.  174.    JUeUaUtn,S&Ctd.6.    TUle  acgutnd  bf/f 

•elates  back  to  Cate  of  jndgment,  not  of  levy.  8  West  C.  Bep.  4491 

When  no  €*Unf  ^^udgmeat,  execution  Issuaole  and  sberUT's  deed 

^aUd,610aL14& 

Bxzrrs  FBox  Tzkakt  ik  Fosssbsiow— statutory  Uabtllty  for,  nol 
ionndod  on  contract,  and  benoe  not  ground  for  attacbment,  8  west 
A^Bep.|M. 

I  709. 
•vBBOOAViov— see  64  CaL  8M, 

{  717. 

Fbbsok— qmestlouable  whether  this  covers  an  officer  of  the  law 
BoUDng  property  of  a  Judgment  debtor  under  an  execution,  61  Ci^. 
•Mi  at  p.  481 

J7W. 

Obbbb  to  APPZ.T  Pbopbbty— 66  CaL  266;  disobedience  Is  oon- 
fami>tp6«OaL148. 

PKBSQir,  Corfobatxob,  btc— doubtful  if  applies  to  constable 
jBTTlng  exeoadon,  61  CaL  488,  at  p.  488. 

AuTHOBXXDfo  AcTioK— no  morc  stringent  conrse  proper,  86  DU 
Ha  ;  66  CaL  266;  61  CaL  488. 

7X>BBn»D]M«  TBAininR,  btc.  ~- but  no  authority  to  order  sal^  stf 
fDestpertr  Mid  jw^ment  of  proceeds  Into  court,  61  CaL  488,  at  p.  436. 


ADDRIOKAXi  HOTM.  BTSb 

J  7S6. 

FORNCLOBrRI   or    HORTOAAB,    ONV   ACTTOlf   OTTLY— HrtHcB  «l 

Wmre.  noi  reported  ;  Ould  «.  Stoddard.  M  Cal.  ttl%  Not  on  note  OR' 
leRi  security  valueless,  61  CaL  lOR;  nor  agaluat  morticuicor^  successor 
bj  purchase,  asHumlng  the  mort^raff^  And  re-conveying  wta^re  mert- 

Eyge  barred  by  limit  itlon.  64  Cal.  'Js^  962.    Hale  of  premisee  primary 
nd  for  d^bt,  8  Went  C.  Rep.  619i    May  Include  demand  for  annol- 
ment  of  release  of  mortgage,  5  West  C  Rep.  iMw 

Dbkd  op  Trurt  ->  does  not  require  foreclosure.  M  CaL  386 ;  S7  CU. 
4n;60Cal.aeO;  10PacC.L.J.T9& 

EKFORcnrRTfT  OP  MoRTOAOR — seope^oelloii,  complaint  amended 
for  mistake  in  description,  6d  Cal.  2M ;  not  amended  for  nxlatake  lone 
known  to  plain UiT,  60  Cil.  379 ;  notice  of  election  In  wrltlug  to  treat 
principal  as  due,  noed  not  be  averred,  60  Cal.  2SU ;  sufficient  allesatfoa 
on  information  and  belief  that  mortgagor's  crautee  agreed  to  sMisfy 
itaortgage,  4  West  C.  Rep.  SOQ.    Answc^r,  sufBcleuey  of ,  6S CaL  SIS.    i*y 

f^trcfuue  tHoticy,  fraud  without  eviction  liisufflcicn  t  defense,  60  Cal.  Vk 
'raud  may  be  set  up  where  corporation  nominal  party,  64  OaL  191 

•  JrxMWSNT  OP  FoRacxiOsnRK— decree,  form  and  scope  of,  67  OtL 
8;  61  CUl.  538,001 ;  should  be  without  prejudice  to  claim  under  tax 
title,  63  CaL  1.") ) ;  need  not  oontoin  directioua  to  docket  judpnent  for 
deficiency,  11  Poc.  C.  U  J.  244 ;  dlrectliig  sale  of  different  estate  fn>ni 
that  mortffiMrcd,  l  West  C.  Rep.  852 :  4  west  C  Rep.  631.  Default  on, 
10  Pac.  a  L.  J.  77S.  EHect  of,  50  Cal.  178.  I^niUionj  mortgage  glren 
on,  60  CaL  Gi7.  PremtUtire  fonelontret  5S  Cai.  6.  Srjtarate  parceUf 
w^iere  mortgiige  Is  on,  4  West  C.  Ren.  108.  jDeed  <i//fr.  title  relates 
back  to  date  of  mortgage,  64  Cal.  96.  j}enrtptU>n  (n,  following  mort- 
gage  and  complaint,  insufaclent,  61  CJl.  449.  SatiJ^fiuttan  o/l  oa 
record,  may  be  treated  as  equitable  assignment  of  mort^nire,  2 Avest 
C.  Rep.  126,  except  as  against  b'ma  file  purchasers  of  prembeis,  S 
West  C.  Hop.  128.  When  no  relief  in  equity  on  ground  of,  61  CoL  ^a 
Crt'iU  in^  Implied  promise  to  pay  when  Improperly  made  so  as  to  be 
a  virtue:  advance,  1  West  C.  Rep.  575 ;  2  West  C  Rep.  144.  JVaurfif 
Uni  cottapiraey  does  not  prevent ,  if  mortgugeo  not  a  party  therete^ 
«  West  C.  Rep.  805. 

6a LR  OP  Kncumbrrrd  PROPRRTr— of  uninclnded,  exempt*  per- 
sonal property,  see  11  Pac.  C.  H  J.  222.  No  stay  of,  pendinr  appeal 
by  subsequent  purchaser  In  possession  from  nK>rtgagor,  64  Cil.  3p& 
lughts  oibnyer  of  certificates  of  purchase  of  swamp  lands,  6  West  CL. 
Bop.  1S2.  Application  for  relief  from,  within  reasonable  tlaae  ve- 
qufred,  5  West  C.  Rep.  S7 ;  and  see  61  CaL  860. 

AsfovxT  DuK  TO  Plaiktipp— a«eerta<iili»0. 62  Cal.  IM.  GbtoMal 
>be«,  generally,  omit  citation  of  48  CaL  494,  and  add :  55  CaL 


Cal.  Wl :  cover  f«.>e8  for  prosecuting  appeal  to  Supreme  Court,  61  OaL 
863;  fixed  by  court,  55  CaL  51 ;  62  CaL  880;  etlpulated  formerly,  «i 
Oal.  215^  lutftrofre.  SO  Cal.  539L  JntereUt  61  Cal. 862.  ram*,  tinier 
^f,  11  Pac.  C.  L.  J.  169.  ^V^ere  morlyaie  for  llabiUUe*,  mortc^icse  had 
Incurred  or  might  incur,  3  West  C.  Rep.  43L 

JrDOvsNT  poR  Dkficikncy— personal  liability,  55  Cal.  !&  Zie% 
88  CaL  57. 

pARTncs  — 58  Cal.  147.  Heirs  of  mortgagor  not  necessary  purtSes 
to  foreclosure  agidnst  his  executor  or  adnilnistrator,  3  West  C«  Rep. 
195,  affirming,  1  West  C.  Rep.  125,  and  11  Pac  C.  L.  J.  404.  C'hHdr^n 
of  deoeased  mother  necessary  piu'tles  to  foreclosure  of  mortgage  of 
community  property  by  surviving  father.  63  CaL  5a4.  Ulsjolndf^r  o8 
plalntffTn,  1  WeHt  C.  Rep,  575.  «ub«t1tutlon  of,  6"l  CaL  1^  Owtier 
of  legal  title  (or  equity  of  redemption)  is  neoessarv  party,  S  West 
C.  Hep.  619.    Corporation  as  merely  nominal  party,  64  CoL  198k> 


673  Q  AmttnoMAL  Mom. 

2  786  (Continiied). 

XoRTflAos  GsrBBALLY— merser,  69  CaL  497.    Rlgbts  and  llablll- 
tlet  of  gnatee  o<  mortgagor,  aaaumlng  mortgage,  12  Pao.  C.  I*  J, 


{796, 

DXBT  VOT  ALZ.  Dira-*e  Oal.  488|  Ml 

2  781, 

19  iriaurcM- enjoining.  63  Cal.  «0 ;  64  G»l.  662 ;  68  Cat.  4n  :  4  Weal 
a  Beprill  (mining  debris) ;  abating,  91  Cal.  tM ;  8  West  C.  Bep.  IM* 
Ooakpl4lnt  for  pabllc»  most  ahow  apeolal  damage,  ao  CaL  4U. 

I  7S8. 

WAjMrs-  8  West  a  Rep.  TSB,  7701 

TKKAHT  XN  CX>MitoK— exoavation  and  removal  of  cinnabar  from 
•  qnlcluUver  mine,  or  the  cutting  of  timber  trees  used  In  working 
the  mine,  doet  not  conatltote  waala  against  co-tenant  hereiuider, 

{  7S8. 

Dicwam  up  Fbuit  Trmsb— S  Weat  C.  Rep.  763, 77a 

Co-tkkakt  Cuttxko  Timmjcb  TiiWBB— in  working  cinnabar  mlna. 
M  CaLUi. 

;  786. 

BscTioir  Fi7x.Ly  OoHSiDmxo — 6  Weat  CX  Rep.  160. 

Acrroir  to  QTrrrr  Tnxx  —  since  Code  otberwlA».  6  Weat  GL  Bepb 
180 ;  generally ,  66  Cal.  %ii ;  68  Cal.  8,  l6d ;  6ii  Oai.  4.«6  (to  ditch).  Far- 
tiel  and  evidence,  see  {f  aW,  381, 884 ;  60  Cal.  612.  Kelluf  fur  pUtoUir 
and  defendant,  6  West  C.  Kep.  160.  Action  in  nature  of.  as  to  mining 
claim,  6#  Cal.  614.  SulOdent  complaint  to,  2  West  C.  Ri-p.  88L  Judg- 
ment may  provide  for  restitution  of  premises,  5  West  C  Rep.  41. 
Saaement  by  ditch  over  another's  land  as  defense,  6  West  O.  Rep. 
IM. 

{  740. 

Tkkmucatiok  of  Right— 6S  Cal.  aUk 

Dajcaobs— generally  in  ejectment,  88  CaL  48. 

:BJWCTumsr —maintalnabte  by  leasees  after  expiration  of  term,  68 
OaL319;«odsee64Cal.Ub  ^eo^enatU,  a  West  CKep.  9081  KonmU 
jiroperly  denied,  68  Ca^.  801  Judgment  does  not  affect  those  dis- 
missed aa  parties  though  in  adverse  possession,  60  Cal.  618.  Afte#- 
aeq aired  title  not  affected  by  Judgment,  04  Cal.  864,  unless  set  up  by 
•npplemsntal  pleadings,  12  Pac.  C\  L.  J.  114.  Who  may  6a  evicted 
niider  Jadgmeut  in,  64  CaL  450.  Wife  of  defendant  may  be  evicted,  t 
West  C  Rep.  47.5.    Liet  ofloinH  United  8tates  officer  holding  for 

SOTemmsnt,61  Cai.221 ;  and  against  vendee  of  land,  faillag  to  per^ 
yrm  agreement,  or  to  sarrender,  64  Cal.  14,  18.  Effect  qf/atlvrt  to 
Jlnd  upon  Issue  of  damages,  etc.,  62  CaL  160l  JBvUlet*ce  of  poaseaslon 
WKler  deeds,  68  CaL  I78L  ' 

{  741. 

DAMAOxaroaWtTKHOLDnro— rents  andproilts  not  reooverablt 
fav  plalntUTfoc  time  of  aoqalesosnos  In  poMesdon  of  defendant,  8  West 


AsmioirAL  xovMl  9ftf 

I  744. 

OOHVEVANm  T>Ktatmi>  Ht>BT9Am>~dtorl  mwwueitfar  ateDftcftLW 
eoiwtrueff,  «l  Cal.  SB;  proof,  6t  Cal.  30;  t«  Cid.  Stt ;  tMt,  SS  CaTlftK; 

edl^ent  111  ojectmpiit  on,  where  trented  as  mortgage,  6  Weal  C 
pp.  SHU.    Onntmry  cfmatr**H1nn,  when,  see  6<)  C«l.  tiS.    2MmI  cf-  \ 
no  foreclosure  of,  MCaL  206;  57  CaL  480 ;  60  CbI.  MOi 

}  748. 

ACTioxs  RicBmpcTncQ  MiKiKo  CLAim — tnsafllcleiic7  of  9r\6i 
toMpporttlmihiKH,  6ti;al.-  iA 

MtWiN'o  CrnroMA,  RtTLK»t  ktct-  —  W  CM.  357  :  flO  Oa.  911.  Rcimli^ 
ttons  not  In  contllct  with  I«wb  of  thts  Btmtn  or  of  the  United  SUtc«,» 
CaLCll. 

I  752. 

SKOTiosr  INAPPUCABLX  —  to  mining  right,  1  West  C.  Rep.  flSB. 

Partition  or  Mkxican  Qaaxt  —  G4  Cal.  4M,  SSl 

Amo V  FOR  Pa  KTTTrox — no  nppeal  from  order  appotnUnir  lecett^ 
In,  though  operating  ha  an  injunction.  64  Cul.  SIX  AdmuHble  ett- 
dence  In  rebutuU,  4  West  C.  Hep.  TOi. 

TsNANTfi  IN  OoSfficoN  —  Slaking  piUtUlon,  etr.,  AS  Cal.  593  ;  S  Writ 
C  Rep.  40L    Mortgage  on  owelty  of  partltlou,  ufter  attaehment.a 

Parol  Partitiox — 56  Gal.  60. 

{  758. 
OOMPLATXT  XK  PAirrrm»x— mrcakflOi 

1758. 
Anbwkr  in  pARTirro^r — 5S  Oal.  60. 

}  760. 

9RARRB,  RTC,  OrORfOIMAL  OO-TXKAKTS  —  and  Of  OlI  tll«    ptttiM^ 

MCaL  52D. 

{  763. 

▲xxBQKD  nr  THE  CoxpuoMT  —  60  CaL  ya. 

Partition  Caxxot  bk  Made,  etc.  —  59  Cal.  261 

Order  for  Partition  —  nn^/eio  t^,  appoal,  59  Cal.  5S  (order  moA- 
tying  Interlocutory  d^re«  not  appealable). 

{  766. 

JuDOMKNT  or  Partfttox  —  scopo  of,  5S  Oit.  sm :  60  CSftl.  410  :  hui- 
Ing  eflTect  of,  58  Cal.  150 ;  appeal  from  parties  notified  on,  61  Oad.  4Bk 

i  802. 
Quo  Warranto— ofnH  from  note  alt  after  first  Une. 

}  803. 

Pkrbon — Inclndes  a«inmed  municipal  corporation,  fi  West  OL 

OrricK— not  of  police  Justice  of  dty  of  San  Joae,  2  West  C 


Remedy  kor  UscrRPATroN  or  Omc«  •-  eerUomrt  tmproper,M<3iL 

If  hANrnniE — untrpatfum  of  r  ptoceedtwgw  tit  n^tm««f  ^n»  < 
for ;  alleged  corporation  a  necessary  party  in,  61  CsU.  lO.  • 


{  8SS. 

"Wect  a  Rep.  8S7, 528. 

I  nt. 

Xjboauxt  or  Tax,  ktc,  Xmvolvka^M  CaL  147. 

Sbrvicv  or  SviTMOKn  — irenerally.  Cffmtt/tble*.  60  Cal.  4tl.  Affe  tf 
^00mty-<me  v«m-«,  eiyliteea  in  ften  JrraBclaco,  see  8tata.  1R7^7«,  n.  WL 
Ce^  qf eonyiteM,  e«eatfal, »  UtO.  47Si    iKediriMd,  63  Cal.  464,  ^kT 

2  Ml. 

jraquifllte,  06  CaL  fi2S. 

i  i5t. 

GoiffPLAnfT— In  Justices'  Courts*  when  sufficient,  67  CoL  fi. 

I  §71. 

TtefMrof'  6KKVICS  of  Sdmkoxs  — Boffldent  to  authorize  default, 

{  900. 

]f  o  I^nr— aaless  abstraot  lUed  and  recorded,  88  CaL  1. 

{  Mi. 
Ezscnra  thx  Wjut —constable's  deed,  see  66  CaL  624. 

I  9S5. 

^KCVUMR  AND  LZICITKD  JtrRIHDICTIOX  — 6S  Cal.  464. 

FiXK,  FoBFCTTUBB,  OB  Pknaltt—  HO  Jurisdiction  where  actloa  not 
«»ff«oover,MiM.  U6L 

I  MS. 

^e>ucs  CovBT  PaocBSDiKoa—  no  tiaacfer  to  form«r  Dtotilot  Conit, 
mCmL  14a. 

VMr  OTHBBVna— M  Csl.  616;  see  «  CaL  IM. 

f  MC 

Atrr  Party  Aoobivvkd— 4  West  C.  Hep.  82S;  an/  party,  tt  CaL 
$$;  agyrteved, 66 CaL  lilB,4a&. 

{  M9. 

JjpTKAU --coitfbfaitnc,  Jaopropor, «  OaL  164,  IM^ 

•osa.  L  KsvAS.  Jciwumv  --ooiidMnnliig  land,  whoa  aot,  fit  04. 
90;  consent  by,  66  CaL  Itt) :  default  by— appellate  anperrMon**- 
•ppeal  Ues  from  default  Judgment  without  proper  proof  of  aervlce. 
66  CsL  U :  deanltlon,54  Cal.  6»6 ;  66  CaL  556 ;  &)  Cal.  186  (order  for  Jadg- 
iMBiftto  not}  v/i  Weil  C  Aap.  ST? :  irreialar,opmgtkMi  or  modiflca 
tlon  or,  see  66  Cal.  :U6 :  new  trwL  order  ref oslng,  and  Judgmeiil 


•Dm.  t.    Oxiirntn  om  Bxnrmto  Nxw  Taui.  Arrmnb  ma 
OMMtm  —  denylat  tor  wmI  oI  prmtcnllon.  a  WotC  Rep.  IM. 

Ckahsb  ov  Tmvits— danlBl  or.dutKtnrd  oa  appial.  n  Oil.  «L 
BrBcui.  OuEB  Arm  rntii.  Jddohhtt  — M  Cal.  til  :  97  oi. 


ln(  IntwIoculoiT  deciM  not  itiipciilslilc,  W  C«L  ttl. 

■H«,dcmamraa.HCil.<UL  fiifnii^uiaaiii.conlempCKvllSti: 
dflfHUlt,  arder  refiuliir  lo  Mot  udde,  SJ  Cil.  fin;  ermoeat  doovla. 
order  d#ny1nf  .owtJaD  JO-tct-aaldA  Aha]  order  of  cwidem&Aihn.  > 
WntC.  Bpp.Bt:  msOmlor  nnr  trtBl  ofm  motion,  order  dcajrlara 
Cal.  4M;  TACAU  pr*TloD«  AC»pflAl>blA  Order,  oa  motion  to,  V  E3L 

sixTT  D:>n- «  CM.  u :  n  (MLsn :  ga  c*i.  tM ;  n  cu.  >M  i  ooi 

W7.    Inprob*ui>iuun,|i;iS. 
{  MO. 
WoUMiiiBsAcsni-iiteiidottanibonldb*:    lacMetJnlrl. 


.■I,k**i>ni.ni«KlinenIot  \ 

■be  iMlort  Code,  W  CiL  I  I 

*lcelmproper,  MCbL  II;  < 
CtL  m :  iToL  MT  i  M  Ca 

C»L  »*(o(r«»rdl!Oii  ti  ; 

•Bpe»ldlHnL»tl,UC)il.4  .      _.         ' 

UKDEBTimni  ON  Affkil— lErlrAM  «M  itoyMpCd.  KUhic'mI 
before  noUct-  oT  appwl  fivao,  s  WrM  C.  Rep.  >IS :  bat  oiiapu*  fl 
C^Dl«:  wltbln  time  Itmltod  tor.  appHl, but  •*•  taUm,  H  CCl  OL 
Jntftttiial  auHOI,  net  to  be  'M^nhul,  a  Ciil.  Wi>  ^iib  ww  #M 
oniB', nndwBiSHctkn, not  ■vMlnbla  vttb Maj bond  for iMHiopif 
.  troin  Jodnient,  H  CW.  M :  bat  (eaentlr,  one  uidHlAklnc  Aw  bM 

I  Ml. 

u  am  M  cu.  fn ;  ROBUn,m 

MUv,  bOBd  tor  4»ed,  uIboM 

ML  Bfrtttf,  ntwrnroc,  awn*^ 


079  s  Ai^DinoNAii  Kom. 

2  94t. 

Coif »'i  I't'UTloifAlJTY  OF  &KCTioN~iiothtiig  111  point  qaesUoiiliif, 
ff7CaL2S2. 

TT^nnEBTAKXNo  TO  Stat  Exxcutxok^M  Cal.  49S. 

JnxKunorr  AjmsxxD  —  Judgment  or  any  part  thereof,  M  Cal.  1S7. 

On  MoTioy  of  the  Rkspokdkht  —  n^eioe.  Immaterial  error  In 
iplvlng,  56  Oal.  157 ;  unnecessary  or  presumed,  60  Cul.  617 

•AOAmsT  THJB  dVBSTXBB--  but  not  agatnat  one  of  the  sureties  only, 
•SCaLSSS. 

2  045. 

X78K  AND  Occupation  of  thx  Pbofkbty— recovery  although 
premises  conveyed  to  another,  5  West  C  Rep.  382. 

HoRTOAOBD  PRKMiam  — undertaking  for  payment  of  defldeocy 
by  one  in  poas^Miion  of  the  premises,  M  Cal.  880 

Appxai.  is  Pbbfxcted— court  may  vacate  approval  of  undertak* 
1119, 6  West  a  Rep  8(17 

Stay  of  PBOcSKDnroa  —  (B  Cal.  6491.  Where  another  action  pend* 
Ing,  87  CaL  Vn.  a»  Appeal  from  Judgment  does  not  stop  new  trial 
proceeding,  w  Cal.  10.  Appeal  from  order  revoking  probate  does 
nr>t  prevent  appointment  of  special  administrator,  8  West  C.  Rep 
197. 

Pbocxediko  ox  Amr  0th  B'i  Matter,  etc.  -  82  Cal  544 ;  B  Pac.  C. 
lb  J.  1004.  Not  to  make  an  order  for  alimony  which  therefore  Is  not 
within  Jurisdiction  of  Supreme  Court,  60  CaL  939. 

i  948. 

JtrsTiFiCATioN  OF  SURETIES  —  efl^H^  of  failure,  M  CaL  211,  498. 
Before  court,  to  cure  objection,  61  CaL  887. 

i  949. 

Stay  of  PaocxEDnro— M  Cal.  18S.  InJonstlon  not  suspended.  7 
CaL  132 ;  63  CaL  44 :  and  see  04  Cal.  423^  |8w)  bond  on  appeal  stays  the 
exeention  of  a  Judgment  foreclosing  a  mortgage  of  personal  prop- 
erty, M  CaL  282. 

Cbakoe  of  Fukcx  OF  Trial — see  5  West  C.  Rep.  758. 

i  950. 

Papers  ox  Appbax.  Prom  Judoxent — 54  Cal.  21 1.  Nonsuit  whon 
nofe  reviewed,  60  CaL  280.  Statement  or  bill  of  exceptions  shouli  not 
c«Dalst  of  reporter's  notes  written  out  In  long  hand,  49  CaL  534 ;  50 
€3aLfiOC$e2CaL28a 

Transcript — filed  too  late,  despite  leave  given  afterwards,  60  CaL 
(KB.    One  for  several  distinct  appeals,  61  CaL  lB6w 

i  951. 

Record  ok  Appsai.  From  Orders  —  S6  Cal.  173 ;  57  CaL  684 ;  61  Cal. 
!». 

OoFT  OF  JuDOMEHT  —  appeal  from,  5  West  C.  Rep.  272. 

Papers  Used  ow  the  Hsariko— In  the  court  below,  clerks 
erroneous  certificate  not  conclusive,  58  Cal.  617  r  and  his  certificate 
disregarded  when  beyond  his  functions,  60  Cal.  228.  If  not  identified 
ai  such,  appeal  must  be  affirmed,  03  Cal.  232 ;  4  West  C  Rep.  28L. 


AsscmxAXt  vomit  wmI 

IMS. 

I  9SS. 

CkaTtrtCATa  ^54  OaL  215 ;  andertaklnc  filed,  m  CU.  IMl 

{  9ftC 

RBQunrrx  pAPnw  kot  FiTKinBHKD— fiCtmiMrcE  >br.  M  CUL  tH; 
Bl  (and  leeKr  GkL  U8  ;  W  CM.  OD);  «  Cal.  2M ;  bat  held  totter 


Uoe  to  refuse  to  hear  appeal  a*  not  pending,  6S  OaL  IM. 
IByjMxrr  of  ItamMAL— M  OaL  BL 

{ Me. 

RxviKW  ON  Appxax.— M  CaL  Sfl,  Ofi;  05  OaL  197. 
IiTTXKXXSXATS  0&DKB8 — noD^appealaUe,  68  CaL  47BI 
Afpkalabub  OaDXB — not  reviewed,  M  GU.  la 
{  957. 

Xo]HFnED-56CaL4»;  MCSiLML 
RjtBTXTUTiosr — return  of  coBta  reoelTed,  M  OaL  S!,  tk 

AprsAL  Foa  DklatH  Instance,  80  Cal.  21 ;  damacea  M  penaIlar.H 
OaL  837 ;  auch  danu«es  only  where  delay  shown,  08  Cal.  49 ;  acUL 
181 ;  percentage  awarded,  M  CaL  080 ;  eo  Cai.  4U  ;  62  CaL  817. 

i  95S. 

Rmamrim— recallHff,  m  OaL  IffP;  »  OsL  8Hj  wtthdnstal  «•> 
Bled  for  laches,  68  CaL  855 ;  premature,  1  West  a  Bep.  77Qi 

I  9fi9. 

Hbax>-kotb— on  page  SM:  snfastltate  **tapecfor**  far  "oocnlf " 
oouria. 

{  M». 

BscTioNS  96»-088-tn  effect  Xarch  28,  U8QL 

Srsn.  2.  Appkal  From  Oroktm— not  order  denying  motlea  fai 
default,  B  CaL  8U  (removal  of  guardian). 

SpkctaIi  Or]>kb  Mads  Aftkb  Fikal  JuDOnncxT— Sehaeter  tk 
French  Sav.  A  L.  Soc.  Feb.  28, 1881 ;  4  West  C.  Hep.  888. 

IsTXRLOCTrroBT  JTusoMxirT  or  Pabtitiom  Scit— 18  CaL  Ml 

SuBD.  8.  Appkalb  Fbok  Probatk  BiBcnioira— Mttlnjr  mart 
homestead,  M  Cal.  22J ;  settling  account,  83  Cal.  4TS;  order  airman 
or  reusing  to  direct  conveyance  of  real  estate  in  MM<dflc  pnrlbm- 


Bep.  48 ;  4  West  C.  Bep.  B6. 

{  960. 

OwnciAJL  BoBTD  OP  SxaccrvoB,  nc.— 61  CaL  18* 

)  974. 

fixcnov  nr  Eftbct— Harch  28, 1880L 

Bkforb  Sbctiok  Ekacvbd— Buperfor  Oonrft  had  JmtodleOos  8t 
each  appeals,  60  CaL  a». 


1  074  (Continned). 

At  Amr  Tma  WiTHnr  Thirty  Days,  ktc  — ordfcr  or  time  «m- 
Ing  notice  witliAn  Biiclk  period  immalertal,  M  Oal.  177. 

NoncK  OF  Appsal— service  on  adverse  party  necessary  to  five 
lurlfldlctfon,  60  Cal.  a03:  order  or  time  of  serving  or  flliug  within  (he 
iblHy  days  immaterial,  16  OaL  177. 

i  976. 

SscTioN  IX  EiTECT— March  26, 1880, 

STATncKXT  ox  Appeal  — not  necessary  where  ludi^ment  agolnvt 
plalntlir  on  setting  aside  service  of  summons,  flO  CaL  47-1. 

2  976. 

Trtrd  Axiew— amendment  ot  pleadtaags  permlsslblei  8 -West  0* 
Zlep.«ia 

i  977. 

Cbrtiitxd  Copy  oir  Docxxr^may  dispense  with  statement,  W 
Cal.  474. 

2  971. 

TTsmnTAKixo  ox  AppkaIi— sufUdency  Is  Jarlsdictlonal,  and  er- 
loneons  dismissal  for  Insnfflclency  mast  he  annulled  by  oe.rUorori 
li«r<9re  mandamus  It'^s  to  compel  tiearlng,  6  West  C.  Hep,  126.  Bub- 
imratlon  of  new  for  InsufAclont  bond,  6i  Cal.  887. 

Tnrs  FOB  FiLixo^any  time  wtthln  thirty  days  prescribed  by 
I  97-1, 58  CaL  177. 

Amovxt  — appeal  not  Ineffectual  If  sum  more  or  lens  than  that 
prescribed,  &3  Cal.  619.  Or  if  a  ttag  ofproeeedLna*  be  eUUtned — **  or  ** 
means  **  and  "  -56  Cid.  83 ;  8  Weut  C.  Rep.  l'J4. 

89»an«— excepting  to,  61  CaL  £7. 
2  980. 

Alx«0bdxb8  Appkctixo  TUB  JuDOMKXT — appeolable  firom,  mar 
be  reviewed ;  but  In  equitable  action  for  relief  from  the  Judgment, 
appellate  court  will  presume  thnt  order  denying  motion  to  set  aalda 
execntlon  sale  of  land  wus  properly  made,  1  West  C.  liep.  858. 

KXW  Trial— S9  CaL  474, 66* :  63  Cal.  435 ;  8  Pac.  C.  L.  J.  671 

CoxDUCT  op  Trial— amendment  to  pleadings,  62  CaL  806 ;  8  West 
C.  B«p.4J0 

f  AiLCRB  TO  PnosKcrTB  oiT  AppBAL- Bot  reviewable  on  mp- 
tiorari,  B  West  C.  Rep.  iSi, 

i  997. 

JutMnrBXT  Ton  Tirv  Srx-bnt  offter  must  specify  tn  what  sam 
'vdgment  will  be  allowpd  for  Ktate,  and  In  what  sum  for  countr 
taxea,  and  compromise  fur  gross  sum  unaathorised,  61  CaL  288, 2G8. 

2  lOos. 

Obdkb — nunc  pro  tune^  transferring  eaose,  does  not  give  Jurlsdto- 
i^on  to  local  court  of  appeala,  60  Cal.  80L  No  prohibition  of  Interloc* 
atory  deerea  or  decretal  order  In  equity,  68  Cal.  506. 

If  OTiox— leave  to  renew  may  be  given  after  denial  and  at  ohatn- 
bBrB.68.C»L442. 


\ 


AfiUItXQXAI*  BOSBi.  .'fISk 


f    I  1005. 

^    IfforroK,  "ttvncm  of— order  made  wfthoat  noMee,  M  OfelL 

Vectnmry  for  ■trlking  out  anarrer  m  aham  and  InclarmaL  i 
^maU,|10a 

DiSTAKca— omit  citation  of,  St  OaL  111{  aee  i  KMtit. 

i  1010. 

VoTicKi  '9c«T  BB  IM-  Wbitixto— but  thia  reqnlrament  nmy  M 
walved.UCaLM. 

{  1011. 

^  TiouLTiON  ov  RitqimtBifKNTS  OF  SxcTxoN— la  service  of  answer 
4o«t  bot  jttsUfy  Btrlldng  It  oat,  66  GaL  UflL 

{  lOlS. 

^BMOir  Kaxxmo  thb  BnrvTCB— attoraer  most  mall  at  place  of 
lib  residence  or  office,  85  OaL  IH ;  81  CaL  485 ;  fti  CaL  12L 

RsBiDic  OR  H  AVK  Thicui  Officibb —In  different  places,  ^ae  nMifke 
hy  xnaU  Improper,  61  CaL.  506. 

RaoVLAB  OoxxuincATXoar  by  Maii.— 90  CaL  164. 

{  lOlS. 

OOICPABB— IKML 

Dbtaitcx— 28  OaL  ISt 

¥noDF  OF  Sbbvxcb  bt  Maii.— as  OsL  164 ;  61  CaL  461 ;  63  CaL  6 ;  O 
'  12L 


JLBVBBaK  Party— 2  West  0.  Bep.  8Sa. 
2   1014. 

A  PPKARAXCX— answer  as,  66  CaL  626 ;  to  qnash  smnmons,  etc  ■ 

GaL  47^ 

ApncARAOTCK  BY  Attorkby— sofflcleut  where  one  of  defendaati 
not  served  with  sommons,  65  CaL  L 

i  1015. 

Attorhicy— disbarred  when,  omit  citation  of  People  «.  PcarsDa, 
(Pac.aibJ.637 

Papkbs  to  BRixe  Hue  xzrro  Contkmpt — 68  CaL  580, 
{  1018. 

AxY  Pafkb  to  Bnnra  a  Party  nrro  Coktkxpt  —63  OaL  M. 
But  otherwise  where  officers  of  corporation  conceal  themselves  m 
cvold  service,  2  West  a  Bep.  718L 

i  1021. 

CoxFiDtSATioir  OF  Attoritbys— sctloR  for  serviees,  <t  CaL  SS7; 
60  Cal.  811 ;  evidence  of  otber  attorneys  not  condoalve  on  eoiirt.6S 
Cal.  281 :  ffuardlan  ad  liUtn,  for,  68  CaL  86  (compensation  Axed  br 
court) ;  uijunctlon  bond,  as  damscea  on,  68  CaL  51 ;  libel.  In,  53  Cx 
554 ;  Hen  for,  limited,  see  60  CaL  241;  partneis,  as,  68  CaL  U  (paTment 
to  one  member  of  Arm  sofBdent). 

SBTTLKifBNT  OF  Casb— behind  back  of  attorney,  not  favored  taU 
must  be  promptly  pleaded,  8  Pac.  C  I*  J.  7<U  ;  see  case  In  bank,  • 
CaL  248. 

Costs  and  DiBBPRHBif BTtrs — libel  and  slander,  66  CsL  864^ 


2  1028.  '    ■■    ' 

Vro'St  A  JnnnoBBrT  nr  His  Fatob— and  not  otherwise,  3  West  O. 

8usi>.  SL   HoanET  ob  Daxaoics — damaires,  64  CaL  287,  at  p.  290  (not 
Jointly  ajFAlnatalockliolden  of  corporation  unless  jadgment  for  $800 
over). 


Sttbd.  8i   TiTXJB  OB  PosssaaxoN  or  Rxai.  Estatx— see  1  West  C. 
Sep.  88L 

2  1084. 

Costs  to  J3i£nsin>AHT~ln  action  to  restrain  trequus  on  land  and 
aseertlon  of  title  tbereto,  1  Weai  C.  Bep.  asi. 

2  1086. 

BacovxRS  Lbss  TBAir  laoo ---SB  CaL  KM ;  «1  CaL  259 ;  6S  CaL  an. 

2  1088. 

WmEnrnra Bats —see W  OiL  180. 

Attkb  Noticb  oj*  Dbcxbxon— but  eucb  notice  by  winning  pariy 
dispenses  with  connter-nottee,  67  CaL  23L 

DsciBiox  or  TKX  CouBT— means  the  findings  signed  and  filed,  0S 
CaLOL 

Itkxs  l2rci.n]>Bi> — 59  CaL  680. 

llKTAXATroir  or  Costs —correcting  error  by  appeal,  60  CaL  02BL 
0fiBufnclent  record  for  determination). 

2  1034. 

CostsoxAppbaz.— 64CaL695;  6eCsL660L 

1  108ft. 

iNSBBTn^o  Costs  nr  Blank— formerly  unauthorised,  65  CaL 

2  1088. 

Statb  CAKiroT  UK  Suxd — except  by  statute,  86  CaL  -lOL 

2  1054. 

Btuub  or  KxcxPTiozra — 2  West  C.  Rep.  882. 

Bbbticx  or  NoTicxs— but  not  filing,  6  West  C  Bep.  134 :  presamp- 
tSon  that  time  extended,  64  CaL  462. 

KxTXWsxoir  or  Tncx— but  no  revival  after  expiration,  67  OsL 


Tkibtt  Bays  -  01  OsL  400. 
i  1058 

CouBT— or  Judge  fat  vseatlon  before  amendment  of  188QL 
i  1058. 

CtTi  A2n>  CovNTT— phrase  added  by  amendment  of  1880,  see  60 
Cai»  646 :  of  San  Francisco,  attachment  bond  of,  not  binding  on  snro- 
tfes,60CaL946. 

i  1067. 

ttxnmw  or  JmwioarT -^generally  barred  by  lapse  of  year,  42  Cal* 
jS«;MOsL8n,6»L 


jmBRMnUb  MOB.  fllx 


I  1069. 

CMiTtoiuBT  •- aVMf  to  aairel  m4  iiol  to  rMtMto,  M  OkL  tIA 
prater  or  otherwiM,  not  to  rerlew  satisfied  Jadgment,  *  Weak  d 

EXXBCVIKO  JiTDRTiAi.  rUHOMUiWi^wyieii  to  innnlGlpal 

64  Cal.  SlO,  S7o ;  not  by  order  vacating  order  for  additional  n 

tloa  •aseaunent,  fiB  CaL  7U^   Suob  ranctto—  not  oxMciaed,  W  €aL 


ExcKKOKD  THK  JuBiBDicTiOK— MO  fnler^ferstioe  otiherwlM,  M  Qi^ 
«t} ;  Sd  Cttl.  881 :  60  Cal.  227 ;  S  West  C.  Ben.  480.    lUlaU  of  fwrtwsl 

381 ;  00  Cal.  !^ ;  60  CaL  fin :  O  Onl.lft ;  66  oa  601  CertforarC  pnftt* 
64 Cal.  »5. 81.\  Sxees^  of  iuritrfMion^ezlstlng, 66  CaL 616 ;  no^exis^ 
Ing,  63  Cal.  iflO ;  61  CaL  119 ;  8  West  a  Rejx  30 ;  not  made  toapMar.* 
CuLmi  not  on  dismlwial  of  aii»oal»  4  Wert  a  Rep^  g^ 

No  Afpbai.— requisite  for  eertiorari,  54  OaL  601;  CI  CaL  Siib 

Ix  THS  JuDOKJcarr  of  thx  Qouwa  -^  diMUcetlon  In  qnawMng,  9%  tA, 

tu. 

Plain,  Bpiody,  akd  AnHtUASB  ItBiau>Y— 64  CU.  6U ;  Z  WeiftC 
Rep.2SJ;  6  West  C.  Rep.  2K 

I  1069. 

Appxjcatiox  •— on  <i(i0ld^xvtt,  and  Jhidgmeiit  could  not  be  Ikeld  crr»> 
neoos  In  absence  of,  Oarretson  v.  Bupervisors,  Jan.  0, 1882 ;  point  Mt 
aad»lnbank»ClCaLa6^   JDelay  in,  4>V'e8t  C  Kep.  6ld.  *^ 


IssnAKCB — denied  when  might  have  been  made  to  Sopeiloir  ConrL 
68CaL17».  -t— ^ 

1  1070. 

DnuBCTKD  TO  iMrBRioB  Tbibuvai.,  ktc. — 61  CBL  SU);  ii  CaL  6a 
matUBH  or  Wbit— 61  OsL  «k 
{  1071. 

PaBTY  to  WHOH  DtRBCTKD — 64  CaL  819. 

RxTtnfiK  "^  does  not  Indode  rules  fbr  aotfoe  of  equallBattottof  «■■» 
ment,  61  CaL  65 ;  62  CaL  100. 

2  1074. 

Sanmrr  or  Rbvibw  ~67  OaL  146i 

RBauLARLT  PuRsuKD  ITS  AtmoBRT—lBtetpretaMoii  otf^MOi 

No  Rbhxabikq— after  judgment,  4  West  C  Repk  S96i 
i  1075. 

Mat  Oxvb  JirncitrBirr — aArmlng  proceedings  below,  ii  OaL  Ml 
but  cannot  order  board  to  award  a  contract  anew,  16  CaL  614^ 

DimosBAL  OP  Wkit  —41  CaL  625. 

Apfbai. — lies  from  oj^er  denying  writ*  6  Wert  C  Beyw  aa» 

i  1077. 

fiSCTXON  CXTKD  <-  61  OsL  65. 

{  1085. 


S  lOM  (Continiied). 

WmmromMAKcm  09  ja  ▲o»<«f«iolM4tqr l«w,t  Wert  O.  Bep^Mt; 
attd  see  next  Boto. 

oTB^  SII.  ttS,  S4t    Kotlr  diit7  purely  mlnteterfiil,  «  Cal.  2St 


ICahb  Ainra.  Beon  ahb  yiijitigMwi  of«-  <fw—if  before  appIlpatlMi, 
M  CaL  4S1  JHtentian,  not  controlled,  67  Cal.  4:27.  Whtn  propet.H 
Ol.  280.  ir^cA  nU  proper^  judse,  agiOnat,  07  Cal.  OB ;  Bart  bold  r.  Snl- 
Ifrmn,  Mar  24, 18n ;  sherl/r,  acatnst,  64  CaU  1:  validity  of  stotatc;  creat- 
tag  manlclpal  coart  of  appeals,  not  to  try,  O  CkL  Ml 

I  1086. 

'Puinr,  Spkcst,  aiw  ABSQiTA'ni  RMnemr— prerenf*  lamawee.  IB 
CtaL  <lfl»  where  apiieaL  07  CaL  6M.  J«nia»in«  proj)er,  where  laekHnQ. 
wftoien  no  appeal,  17  Cal.  4t7 ;  or  apveal  taiadequate  remedy,  see  m 
oat.  6M ;  to  compel  Jnatloe  of  Peace  to  Inae  execotlon  where  no  sirfll- 


clen t  stay  bond  on  appeal ,  1  West  C.  Ren  OOB.  Ttautmce  fio<  proper  Ut9 
flobstitation  of  administrator  where  i^uuaoit  after  death  of  plauitur,  2 
W««tC.Rep.«7«. 

{  1087. 

Ai^TXRVATiYV  Warr — dismissed  where  resolution  on  whleb  bas<<* 
la  repealed, «  West  a  Rep.  280; 

{  1088. 

"Wjut  CAmroT  bb  QraittiIK  pt  JlarAU»v-~«l  CaL  001 

I  1095. 

jfjBeiPPfT  tx  ,lUN»aicuB— aivpeal  froai.  see  1 1110  n.  AmAujk 
■ap^rvlsors  on  a  Judgment  recovered  against  the  county,  S  weal  |L 
Sep.  478. 

i  not. 

PKBBOX— Indndea  Jndge,  OB  CaL  SS4. 


AHKwr  PaocicBDiNas— as  new  trlaJ  above  on  appeal  fh>m  jim- 

Hce'a  default  judgment,  80  Cal.  082.   Oi  Jadge  refusliMr  to  allow  ra- 

*  U  oasae  to  fMeral  court,  86  OaL  486 ;  but  see  82  CaL  MS ;  08 


XC79TCIAX.  "PrKcnoKs— exaitlie  of,  alone  subject  to,  01  Oal.  Ill ;  9 
CmX.  2B8 :  64  Cal.  4M ;  OS  CaL  246.  Against  courts,  Issuance  of  writ,  OS 
C*J-<8M01 

WjMuwi  KkBBomvo  ItrwCTwma  Titbicial  or  Mmin'uaAt 

clause  Inserted  by  amendment  1881,  held  Inoperative,  67  Cal.  80ft 

^and  aee  osr  CaL  200) ;  02  CaL  407 ;  4  West  C.  Rep.  8&. 

Tjr  SzcBsa  or  thb  JuRianicTTOv— M  Oal.  87.  216 ;  86  CaL  100:  ii 
CmST^SI  l 68  Cal.  170.  Not  In  excess  of  Jurisdiction,  88  CaL  820 ;  W  Cal. 
SI9  •  m  Cal.  618;  02  CaL  4fD.  Proceeding  In  case  is  not|Where  steps 
tmlcen  for  removal  of  cause  to  federal  court.  6S  CaL  807.  Action  to 
0Mpe«te  removal  of  trustees  Is  not,  though  land  situated  In  another 
rpwiitr  ^  ^^  *^  'Vi*  IMOM  only  after  attention  of  lower  ceurl 
^SninUi  such  excess,  00  Cal.  47&  'nial  before  service  of  eomplshit 
Silnter  veBtleii  Is  not  IB  aoch  esc«Mf  01  OaL  660^ 


i  not  (Continaed). 

pROHTBTTmx  NcvT  AVATLABLX— to  prevent  scti  of  ft  fi0  i^iiiw  <yr* 
lliefo  ministerial  officer.  64  Cal.  404  ;  St  C»l.  SBB ;  nor  to  preToni  JodK 
diil  acts  alnxwly  done,  6S  Cal.  179  (actton  aiid  reoofnltloB  of  pmmj 
dalmlnv  lo  be  comity  aheriff  and  tax  collector) ;  nor  to  ' 


payment  of  cooniel  fees  in  divorce  caee  dismlned  by  cooaenk  i 
weataRep.87;  uor  to  prevent  tbenanrpatlon  of  an  olBce,6iCBi.m 

I  1108. 

PxBiK>:f  —  5S  Cal.  S24. 

Not  ▲  PLAfir,  Bpxicoy,  akd  Adbquatk  Rkmxdy— 58  CBl.  St ;  • 

Picitaox  Bi£NKriciAM.r  IxTKRnTKO— on  appUoatloa  of»b«t  act 
to  stay  action  on  party's  own  appeal,  eo  CaL  42& 

{  1110. 

Appmal  liivB  TO  SuPRXsnc  CouHT — ftom  jQdsmenton  aptrilcatloi 
for  maudamos  as  well  nnder  tbe  present  a«  under  late  CoootlU- 
Uon  (see  Winter  v.  Flupatrlck,  S&  CaL  273,  overruling  People  v.  Cap* 
men,  18  Cal.  693),  and  f 300  bond  onder  {  ML,  Code  Civ.  Froc,  ativV* 
execution  thereon,  64  CaL  474. 

p.  884. 

Hkad-Kotk  TO  BBcnoK  1124— shoold  end  witli  **  repealed  ■*  is 
brackets. 

i  1111. 

8cBJ>.  IL  OrrKKSK  Ukaxb  Pxkai.  Codx— not  made  out*  S<|C^ 
96. 

8ubj».  4.    iLUDQAi.  VoTBB — 88  CaL  188. 

i  1118. 

Maix»nduct  op  Judgbb— irregularities,  etc.,  most  altttr  wiwiM,  a 
CaL20B. 

;  1116. 
WiTHiK  Forty  Days— 88  CaL  198,207. 

i  1118. 
By  Whom  Oivbbt— 88  CaL  Sll. 

{  1188. 

Afteb  Hkahiko  Pboop8,ktc.— burden  on  contestant,  1  West  C 
Bep.  861    Evidence  admlssiDle,  88  CaL  198. 

i  1186. 

Costs -« where  tie  vote,  respondent  not  entitled  to  his  costs,  8 
West  C.  Rep.  48. 

I  1169. 

Fobcxblb  Entry  and  Dktaikbr— •eeips  cf  ttatvte  Is  excluafre 
remedy,  so  that  trespass  not  maintainable  against  owner  hj  wr(»iff> 
ful  possessor,  64  Cal.  6. 

FOBCXBLR  Entry— plain  tllTs  possession  need  not  be  persons],  tf 
CbL  19.  Complaint  sufficient  within  subd.  2  of  section,  a  CaL  A 
Damages,  86  cSil.  13U 

Bubo.  2.    Coacpx.Aurr — sufficient  witliin  snbdtvlslon,  88  CaL  67. 


074  A  ADDKIOVAZ*  VOTIi, 

I    1160. 

SL£M£in9  Of  IDBCIBLB  DETAINER. 

SVBD.  1   Vxi^wii7U.T  EzrrxBS — 55  Cal.  1431 

{  1161. 

UNLAWFUL  DETAINEE. 

Surd.  1.  Holdin o  Ovkr — tenancy  at  will,  notice  t^rmlnaUnff ,  66 
Ciil.  12j  ;  wbeQ  not  auch  tenancy,  5  West  C.  Rep.  678. 

8t7BD.  Z  I«  PjBBaojr  OB  BY  BvBTXKAMT  —  but  Hot  by  executof 
«3C«i.-l7. 

"SoKTAYumjsr  or  Rbict— demand,  60  Cal.  374  (notice  referrlngr  to 
preceding  mgutb  of  teuancyi  suiUcient) ;  sub-tenaut,  5  West  C.  Hep. 
W  ;  6  West  0.  Bep.  56w    " 

817B1S.  3L     ViOLATKO  OOVSZTAim  NOT  PKBTORICABLB  — prOVlslon 

dispensing  with  notice  held  operative,  where  premises  sold  lor  taxes, 
OMiOBBsc's  breach  of  ooveuaut  to  pay  tbem,  6J  Cal.  6S. 

BtTBDo.  S,  4,  Bbbach  op  Othbb  Covbnakts — rtfjiu  ofro-entrjf  does 
not  dispense  with  three  days'  notice,  63  Cal.  &L  JColice  to  perform  cpv- 
e**antt  wheti  onneccBSsry,  63  CaL  68. 

;  1164, 

WoBoe  Itaucizxd  -> Inserted  by  amendment  of  1885. 
{  1170. 

AxawBR—JnAti^leta  denial,  objection  too  late,  54  CaL  176.  JVo 
cowUer^elalmat  6J  CaL  68b 

I  117S. 

TiTLJB  KOT  Tbiablb — 60  CaL  S7SL 

PoeajfissioN,  by  FLAiNTury — Um^ffl/elenit  where  scrambling,  64  CaL 
176b 

FoRCB,  EvinxKCB  or —to  maintain  forcible  entry  and  detainer,  see 
60  CaL  57& 

DxFXKBK — defendant's  showing,  66  CaL  403 ;  good  faith,  no  def  ensjB, 
ff>  CaL  574;  62  CaL  67. 

{  1174. 

Bkstitutiok  or  thb  Pbvmmks  — dispossession  of  wife  proper 
under  writ  against  husband,  60  CaL  287,  even  If  she  has  begun  suit  for 
divorce,  63  CaL  220. 

Damaobs — extent  qf,  66  Cal  Ul  Tr^ltnff,  when  not  proper,  67  Cal. 
|9L 

|117«. 

VKKViCATrox  OF  Plbabikos— by  agent  of  plaintiff  In  wilswful 
detainer,  saffident  If  facts  within  his  knowledge,  60  CaL  678b  > 

{  118S. 

BxroRB  AvEBTBinarr  168S— and  under  amendment  of  1880  section 
dfct  not  at  bei^nlng  contain  words  "contractors,  sub-contractors." 
or  "  machinists,  buUaers,  miners,  and  all  persons,"  or  "  either  in  whole 
or  in  part,"  or  rest  of  section  afterwards  in  tenth  line :  "  ^'alne  of 
Buch  labor  done  and  aiateilals  furnished";  but  contained  words 
Mmjniug  claim"  before  "boUdlug"  lu  sixth  line  of  prsoent  sei* 


I  lltS  (Goniinned). 

SnrTBKCB  AT  Em>  orViomam  flacnoir-^befipei 
read:  "This  li<>n  shall  not  te  affscted  bj  tJie  <tet  ttiat  no  mooejli 
due,  or  to  become  due,  on  any  coutract  made  br  the  owner  'wWk  «if 
other  party,"  s<*e  1 1  I*ac.  C.  U  J.  589.  I^rwUion  held  InvaUd  na  oprnt- 
t!iff  to  enlarge  and  extend  the  provisions  of  the  OonatltiitJon.  11  Psfe 
CL.J.flB9;  andseeMCaLTSS;  SWeatC.Rep.  197;  6  West CBcpcft 

Mnmro  Cjjuu — term  dlsrosaed,  4  West  C  Bep.  611    Inclvdet  |iW 
•haft,  or  gallery  hi  mine,  6  West  C  Rep.  127. 

1(BCHAsric*s  LiKX  Law — cmwUtatlonal  prtrrWon  for,  61  GaL  Ilk 


OOMFLAiKT  —  on  mechanloaMleii ;  Solllclency  of ,  fli  CaL  1  ;  OOri. 
440 :  C!  Cal.  IM ;  6J  Cal.  72 ;  sttatatoed  by  t|)e  evMeBce,  61  <^« 


nmmBxvo  MATKaiAi<  *o  »■  Vssd— to  oaaitiiKtlon,  otCL.  SH  OiL 
407. 
BuiUDiKos — or  structnrea,  81  Oal.  I6K. 
AoBHT  OP  OwKiCB  --  conatraetlT«,  before  amendment  1^80,  M  CkL 

i  1184. 

Pbxbkkt  Wobdtno  op  BKCTiqii— Introdnced  br  amcndmMit^l 
im  Section  preTtooaly  nrorWed  (aa  Is  now  done  by  f  I  Hll)  for  Mem 
for  grading,  flUlng.  aiul  Improving  lota  in  Incorporated  dttea  and 
towns,  and  streets  in  front  of  or  adjoiuiug  such  lota,  as  proaent  bead- 
iM>to  iuAcatea. 

(  1116. 

I^AKD  Upon  Which  axy  ButxjnvBt  ktc — Is  conatmcted ;  pf«v^ 
Ion  died,  66  CaL  87. 

Mtwactvtatm — ooTers  Biliilt  yit,  6  West  C.  Bepw  127. 

OosrvKKiKNT  Spacb — determined  by  the  conrt,  M  CaL  691 

1  1186. 

BtraBRQirmfT  Encuicbiia»c«— pttonty  of  Uenafor  maftfrlalicmia 
aienced  to  be  furnished,  before  mortgages  executed,  61  OaL  Mi»  SI 

COMXXMCBMKNT  OF  WOBK,  XTC. — 61  GftL  Stt,  SSK 

Pjuor  ExcuMBRAKCB—nnreoorded  and  wtthout  notice.  4  WeMG 
Bep.<ao ;  67  CftL  41   Ftndlngi  most  show  wwitof  notice,  87  CfeLA 

2  1187. 

StUDT  OoimvRiTCTiow — M  CU.  An,  Ml 

Wimnr  Sixty  Dayb— 66  CaL  151 

BYKBT  PXItaON  8a VB  THB  Obioihaz.  Coktbactobb— 66  OU«  ML 

AVMR  THK  COMPLKfTOW  OT  AlfT  BmLDIKa-^66  CM.  4S1     IfcB- 

completion  appearing  tn  t^mplalnt,  naahsa  U  iHally  defeeCtv«»  • 

flmro  CuLJM.  roB  Bmoobp— to  time,  61  CaL  JH 

OoKTBNTs  op  Cuiim— NonM  of  mmer,  ate.,  64  OaL  tUL  Beptlld 
^wner,  6  West  C.  Rep.  lAL  ^oma  o/  ea^toyer,  ete.,  66  OsL  I. 
Pimer^agentL6SCaL«S0.  flarmt  Q(r«QMhrtMC,«Ce..6«Oal.3l6:»<3riL 
r^^CM^   hlmeglyen,«ICaLAl   A|iMMMV^,61  GM.^«i; 

VxaoncATiozr  op  Claim —8  Weal  C  Bep.  16L 


0f4h  IflDtnOKU.  IMfXM. 

2  IIM. 
Vwo  Oft  MoKB  BuTXAnroa— wpanto  and  distinct,  65  CaL  SHL 
I  1190. 

Vnmr  Dxya— iDMlTencr  of  owner  no  azcate  for  delay,  63  Cal. 


CoKPLAiNlr— suffldeot  ayermenta  of.M  Cal.  1 ;  faUlIy  defective, 
M  Cal.  440 ;  «2  Cal.  154 ;  suatalned  by  eyldence,  61  Cal.  US ;  62  Cal.  429; 
ambi^ooB  and  uncertain,  63  CaL  72. 

EviDKKcx— M  CaL  I ;  61  CaL  84S;  68 CaL  428i 
Tlif  OIKS — V  CaL  L 

i  1191. 

Bkfoub  Am  ■xn>]cxNT  1885— aeotlon  provided  for  period  of  service 
4IC  Mimmons  by  pobllcatlon,  to  which  present  note  refers. 

Sbcttox  kow  Cobbkbpowdb— with  former  { 1184,  which  did  not, 
laowever,  contain  the  words  '*  or  sidewalk." 

1192. 

BUJUDIKO  OB  Othxb  iMPBOTSiCjafT — 65  CaL  163 ;  4  West  C  Rep. 


OwiTKB  OB  PXBSON— havlnff  or  claiming  any  Interest  therein,  4 
IHTest  C  Rep.  62L 

OoNSTBUcrrvx  Ixstakcx  ojt  Ownxb— 65  CaL  166. 

2  1199. 

Obioixal  Coxtxact — be/or*  amendment  of  1880  to  1 1183^  Balance 
due  on,  as  limit  of  Uens,  54  CaL  &a ;  62  CaL  154. 

CUkSSES  or  LxKMs — before  cmnendment  ef  1W5,  order  was,  (1)  all  per- 
sons other  than  the  original  contracton  and  subcontractors,  (2)  the 
snbcootractors ;  (3)  the  original  contractors.  Subcontractor,  see  56 
OaL5M. 

{  1196. 

AirXNomcxT  ov  1885— to  section  substituted  Superior  for  District 
Courts  (to  which  present  note  refers),  and  added  clause  beginning 
'WltlK  "  such  costs  and  attorneys*  fees." 

jTcnr  nr  tmm  Samb  Aonow  — eee  60  Cal.  44a 

2  1197. 

FxaaoxAL  AcnoK— Judgment  In,  does  not  merge  or  destroy  lien. 
•1  CaL  649,3601 

pABTnes  Ai^ms  Bouxd— by  forecloaore  of  lien,  86  Cal.  87. 

2  1199. 
JSviDxxcK— 80  Cal.  L 

22  1800-180S. 
BscTxoys  IKSXBTXD— by  amendments  of  U8& 

2  1909. 
Bbctxox  Ooxvstxtutioval— 63  CaL  SSL 

or  Baub-^  by  stipulation  as  well  as  on  execution,  63  CaL 


CE<aoui  mat  bx  AssroMXD  —63  Cal.  SSL 


I  1106  (Continiied). 
BurinciBircT  of  lSvncu^O€kL^99L 

LoooKKS*  r.iKx  Act— does  not  appir  to  cuiili»L'ta  nratf*  betorefei 
iMa^e,  62  CtU.  4^ 

LABORKits  nx  THKSiRiHtt  ICikcflXiaes— Mt  to  secvr*  "w^Kck  «C 

p.  872  6  of  this  book. 

i  1907. 

SscTioir  IKBXBTXD— by  ameodawBto  of  MH 
I  1S09. 


CoiTTBMPT— mifllcieiittT  exptatnetf,  W  partiotttor  «w»,  CI  OriLlC 
Corporation  m&y  commrt,  2  west  C.  Rf^p.  73&  Not  by  refusal  cf 
irrand  Juror  to  stste  how  he  Yoted  vpon  the  fludinir  of  an  taatfd' 
ment,  M  OsL  fiat. 

8r"HT>.  8.  VioLATtow  ov DcTY — Iff  sttonwy  aeudhii^  atnafr* lelMf 
to  tfntfd  Jury,  M  CML  4M. 

BcBD.  &  DreoBKniVKCB — of  teirflBa  Judgment  or  orter,'  bat  s«(  tf 
Told  order,  61  Cul.  4SI,  4:i6 :  r9  Cal.  418,  «£0 ;  by  execator,  S5  CO.  191: 
payment  of  money,  InablUty  sa  excmet  W  Cal.  418^430 ;  evaatlTe  ^Bv 
position  of  property  pending  soppMiAentary  proceedhtg8,«4  Oal.  Sp; 
to  writ  of  ht^eru  corpiM,  64  Cal.  341.  Notice  oforder  disobeywl,  SB  (si 
4im  noi  Contempt  proosedlags  aM  aM*«ftttels-fsfr  trial  of  mmut<i 
tlUe,  60  CoL  406w 

I  1210. 

Must — Immedlstely  lasae  alias  piocsss,  68  Gal.  4n. 
i  ISll. 

OoKTBMPT  BKFOkK  CotTBT— no  ctrll  UsUItty  for  adJndlesflK 
party  gnUty  of,  67  CaU  636. 

{  1218. 

Okdkr  to  Rhow  Causk— serrleesn  corporation  violating  Mjssr 
tlOD,  6  West  C.  Bep.  17iL 

Wabiumt  oy  CoMMiTJuocT— preRQiilaltes»9Gsl.  418, 430 ;  and  wn 
»CkLft. 

i  1217. 

SzAMiKB  WiTxnaias— bat  uimllnil  asast- appear  la  laissC* 

Osl^SflL 

{  1219. 

Vvov  TRic  Axswsa  aki>  Enrnnrcs  TAineN*-and-omtatoi»l> 
•xamine  witnesses  mast  s^pasf  In  raaord,  60  CaL-Mb 


PuwuHMawT— for  contempt,  party  to  divorce  salt  saanstt^ 
denied  right  to  tike  testimony  sbroad,  for  failure  to  pay  cosfi  mi 
eoonssl  IMS  In  such  suit,  69  Cat  saa 

Rm  AKD  Tm  pitiBOWWirT — aMsffnatlve  of  ImprboMDevt  pBBflcMr 
Imposed  for  period  proportlaDea  to  npMl^  pArt  of  floe,  tlCaCm; 
fl4  5aL434.    nimprfiK>nS)nrt>lkVM^ 
cotkm  uuky  issue  for  line  nnder  1 1214  Feoal  Code,  64  GaL  wL 

i  1219. 


Ol^  AcT—bM  pAify-6** 

▼otce  suit  cannot  be  denied  rjigbt  to  take  testimony  abroad.forMl* 
to  pay  oosts  and  counsel 


{  1S8I. 

JcooMKNT  FiKAX.— no  ai>p«al,  tt  Oil.  479;  1  West  C.  Rep.  779 
joyf|writa>47Cd,  JOI|^  l>«t  iM<lf<BntlOT  JmM  reySewable  In  m  CM,  406; 

2  1237, 

OamTirvrmrAX.  l^«aTi8pfaQi<-pi^o  use.  mining  ditch  l&ald  for, 
MCal.  501  Cftmpeaaatlon for  oonaequentlal damage, 6  West C  Repw 


Public  X7fim— bot  not  VK^rely  convenience,  64  Cal.  12S.    Nor  tor 
-vrldeolng  ditcib  lor  private  uae,  63  CaL  71    Water  for  town,  82  CaL 


SMimarr  UmixtH  QmstmMAiAY—pvMio  necessity,  but  not  merely 
«onvenieBoe,«4-CaL  121 

Subh.  1  MtTXiciPAL  Uavs— 1  West  C.  Rep.  83S;  8  West  C.  Rep. 
42.  WcUer  •rWvr.62  CoL  191  Strtet  improvemenU,  U  CaL  488  (open* 
Injir  street  la  Oakland). 

8uB]>.  4.  Uaaaxm  Dxtcioh  •>  66  CaL  68S ;  6S  CaL  71 

3  128B. 

BvBO.  2.  Eassemioct— oC  corporation,  19  CaL  679;  for  street  pur* 
j)O8es,seefi6CaL6,10;  oC  water,  62  CaL  182. 

7  1241. 

PuBUO  UsTE^and  not  merely  convenience  must  be  subserved,  66 
•Cal.  121    Mlnincditclimtfstbefor,66CaLfi08;6JUaL7d. 

8  124S. 

PROCVKDnNM  HC«T   BS  BROUQKT  IIT  BUPXRXOB  COUBT,  BTC.— 

50CaL2ii,-a2O;3WeatC.  R^  Ml,  837. 

3  1244. 

BfTBD.  1   Naxbs  ov-Owstmaa  akb  CuaxAKTS,  ktc.  —  1  West  01 
tep.470. 

e  1248. 

J  VBT  -taMI  by.  Si  OsL  91 

FOB  BA<rR  BotmcB  or  Davaob  Rkparatkly— and 


r— ana 
jMtyment  or  tender  thereof ;  condemnation  invalid  without,  64  CaL 

liL 

SUBJPuL     VAI.UBaPTHBPBOFBBTY  — &6Cal.  9. 

8UBA.  2.   FKNCBS^where  county  road,  64  Cal.  111. 
- '  BOMB.  1.  AasBMXBiv  OoltPBMBAVioxr  Bbpabatbly  —  61  CaL  nt, 
2  1249. 

BioHT  X)mtMTa>  vo  Havb  AocBtnEx>>-at  date  of  summons,  etc^ 
j^iovisfton  OQDStJtntloBal.  61  CaL  80. 

At  'ftDLT  I>ATK— Bot.  but  at  time  of  making  the  assessment,  1 
West  C.  Rep.  4911 

CoicncKSA  TIGHT— AcoBal  at  date  of  summons  not  iRiconstltu<^ 
|llM»Bl,«l  CaL  80. 

IMAmm-wiutu  qmoIsI.  M  Otf.  IP»;  prior  to  suit,  n  CaL  18Q^  OB 


AODHiocuii  aonsi.  iRf 


I  1S58. 

aacTtoir  CiTXD  —  M  CkL  111 

SuRXTiSi— on  bond  to  build  tvaoea  and  cftttle  gnardB,  S  West  CL 
Sep.  48. 

{  1U4. 

OoMPBiraATiOK  BxFOBS  POMBasioxr — required  by  Oonstttetiai 
U7»,  Me  M  OO.  SlflL 

Writ  op  Rkvtew— does  not  lie  for  prorention  or  reotocation  el 
pceatiheelon,  3  West  C.  Bep.  288L 

}  1857. 

Appkal— from  proceedings  for  condemnation  of  Iand«59  CaLV: 
t  West  C  Rep.  63 :  order  denying  motion  to  set  aside  Anal  order  ■ 
oondemnatlon,  not  appealable,  S  West  C  Rep.  £2. 

{  1869. 

Nov-BBBXDKXT  Audts  -^  ilghtB  generally,  67  CaL  SSlL 
{  1871. 

AynarnwMorr  or  1881— added  all  of  section  'after  first  thvee  •(■- 
tenoes,  from :  *'  In  any  Judgment  lenderedi  etc.'* 

)  1878. 

**  BtTPKBioa  OouBTS  " — read  '*  ooanty  courts  **  b^ore  Mii«t»»^«*^t 
OflfiSQL 

{  1876. 

Words  Itaucizkd— Indicate  changes  In  phraseology  of  tittoiw 
by  am«ndment  of  1885b  The  word  **  association  **  at  end  itfiovM  aha 
be  Italicised.  Prior  amendment  of  1880  Introduced  last  three  mm- 
tenoes  of  sectloui  pertaining  to  corporotlons. 

i  1878. 

*'At  Sdch  Tisffu**  was  followed  by  ** during  the  term**  bstes 

fonendment  of  1680. 

{  1879. 

"  Sttpsrtoii  Court  ** — read  **  county  court  '*  before  amendment  rf 
2880,  and  under  amendment  of  ^^  which  Introduced  section. 

{  1881. 

BuRHTSsnur  to  Arbitbatiok— privately,  as  condition  precsedOBt 
WCaLSlX 

i  1288. 

Hotr  op  thv  Sitbmisstok — must  be  made  or  sithmlaskm  Inrrriiii^ 
«  West  C.  Rep.  £74. 

Skoibtrr  op  Actioks— entry  and  authority,  see  S  West  G.  Bef^ 

<74 

{  1886. 

Award,  Extent  op  -*ce  CaL  SC 

1  OosrcXiUsiviczrBasopAwARD— see|1287n. 

I  1887. 

A^iaitD  OoKcxxmnrii— estoppel  fknm  dlsputhig  Tsltdtty  of  awaid 
BB  to  ooau,  M  CaL  4U. 


{  1887  (Coiitinned). 

Jlwamd  Ixvauj> — If  mftde  exparU  and  withoat  noCfm,  M  Cat »» 
Vacatuco  Award,  Gsoukim  fob— raMt.  t,  In  excem  of  powerM^ 

2  1894. 

HsAivNoTK— flbonld  read  *' probate 'Jarladlctlon  over  the  aatatik 
Wlian  exerdaed." 

BsTATX  or  LxviKO  PKEaoN— no  Jarladlctlon  over,  02  CU.  eoi 

i  1808. 

"TbxClkbk  of  thx  Court— must  let  the  petition  lor  hearlnr 
by  (he  court  npon  some  day/'  la  phraeeology  sabstituied  by  amend- 
Biant  of  1881.  Under  prior  amendment  of  1880.  day  fixed  by  Ui» 
Bope«1or  Conrt,  or  a  jndira  thereof ;  and  before  that,  by  the  probata 

JUOffO. 

2  1808. 

"A  JuDox  OF  THR  SUPERIOR  COURT— may  at  any  time"  "and 
■eaalona  "  conatltnte  phraaeolosry  substituted  by  anwndment  <f  IMQk 

2  1807. 

ATTORKRY  AFFOnrTRB  BY  THR  COURT  —  M  CaL  SSA, 

2  1809. 

OuooKKTBic  Will — Beqnlalteav<6ee  Clyfl  Code,  1 1Z77. 

2  1818. 

BUBI».  1.    CoMFRTBTCY— M  CaL  BHQll  West  O.  Rep.  773L     lllllMii 
tlon  of  mental  unsoundness,  8  West  C  Bep.  877.    Pruukenuess  mni 
be  only  an  element  In  determlug  the  Issue  of  soundness  of  mln^ V 
GrL  274.   Competency  of  drunkard  la  question  for  Jory,  N  Gal. 

SUBD  Z   TJkdur  Ikflurncr— M  CaL  471 ;  1  West  C.  Bep.  772. 

BtTBJKZ.  ExRCUTiON  — omission  from  the  Issues  and  flndlngRto 
notffronnd  for  new  trUl,  If  no  p<^nt  made  concemloif  same,  86  Cat. 
470. 

pRTmoxRR  Drfrrdakt— bat  atlMTwlae  In  cases  of  admlnhtn^ 
.tlon,  86  CaL  821 

2  1818. 

COMBUCT  OF  Trial— see  86  CaL  4701 

}  1815. 

SuvflCRiBiiro  WxTWRaaRS— acoonnting  for  any  not  examined,  se* 
0SOaL838,887. 

2  1887. 
Within  Oxr  Yrar  Aftrr  Proratr— on  appeal,  54  CkL  608. 

Ttut  A  Prtition— and  not  present  unfiled  petition  to  judge,  6^ 
OaL& 

2  1889. 

Tbt  TBX  lasuas  JoonER— 64  CaL  8B1 

2  1880. 

Kbsomsods  for  Ooort —to  refuse  to  hear  testimony  and  malM 
;|MllqgsaatopartaflsBnesnotJobmlttedtoJury,lWestCLBep.  88a 


'ju>i>riiii2iAi<  votes*  G74b 

'  Coirmrr  thk  Samu— br  flltnf  a  pefHloii  In  ttmft,  nothr 
mt  uaMk&A  one  to  Jadfe,  wCM.  ft. 

IxuDCKKT  Pttrchabvb  Prow  I>iSTmnicrm— protected 
'tlUMeHmder  disability,  as  prooMdlngs  not  void  but  voMabtebMOA.  9ft. 

.Pabvtai.  IwT-ALn>TTr  or  Provatk— where  tcetatoe  swataUr 
Ihconpetent  probate  may  be  set  aaide  as  to  beln  under  ineelijllui 
contesting  wltbln  year,  and  bold  good  aa  to  thoee  not  so  conteafl^ 

1 1839. 

'  BOBT  OR  DKSfTROYXD  Wiix —f liOBdvleDtly  destroyed,  57  Cal.  ttt;  i 
^f0t  C.  Rpi«.  7r>5 :  Buchdestraetkm  not.aleahy  and  olettaeUy pmvwC 
« West  C.  Kep.  731  •-       --. 

{   1353. 

On  THK  Dkath  op  Tim  801.K  ob   BuavAvuw 
jMDonntlag  iu  equity,  60  CaL  6M ;  B  West  O.  Rep.  68% 

{  1356. 

'Co-RXBctrroR   not  Actiko— not  entitled  to  share  (Inatead  ef 
dhow)  of  cosanilssions,  24  CaL  8Q1 

{  1862. 

49XAI.  OF  THX  CousT— place  where  put  Imnwterhd*  M  CM.-  Mb 
}  1365.  • 

^KFKREarcB  TO  Sexttiov— 86  CaL  420. 


ft^soxs  R VTiTLRn  TO  ADlnKisTite (BuM.  1)^ turvhftn^ 
mftolfe  neminee  of  non*r«sldent  widow  preferred  to  puMIe  i 

Uktor,  64aCaI.  21&.    (Siibd.  2)  cMldttn^  guardian  of,  pretened  to  1 

-preTfou^ly  appointed.  S6  CaL  33ft.  (Hobd.  6>pwli/fe  CHtalnMrBtCondiS* 
not  waive  his  ricrlits  by  first  applying  for  letter^  aa  a  credKoi-»  8f  CaL 
:237 ;  aot  i<^  nrpferred  to  creditor,  v/bo  to  nomttiee  of  non-i 
:ftther.'M  Cui.  22SL 

{  1969. 

PsBK>im  lycomruffctrt  n»  AnUKmrsK— i 

oilon  ^jLiiitroduootl  by  amendment  of  1878,  M  CaL  21flL  Komlart  sfc 
not  eatltlod  to  serve,  63  Cal.  4o8  (latter  clause  of  |137B  kioperaiUT^ 
andir  crodlu^r,  must  yield  to  public  administrator  as  In  otner  coflrn. 
4M  Cul.  228.  Hut  noininee  of  uoi^^ealdmii Widow  pcefexred  to  aoiWIs 
«dmlulstrutor,  M  CaL  211 

;  1370. 

'  Ma«rted  Wotak — not  tb  be  administratrix,  and  her  h!aAaBd»ai 
Jierjiomlnee,  must  >ield  to  the  public  administrator,  6^  CaLS^ 

I  1377. 
Z^LUSK  TO  Appkar,  xtc— Is  walver  of  right,  S6  CML6Q6^ 

{  1379. 

"MMntRE^CB,  to  Section— 86  CaL  426. 

KifiQUKST  OF  Pkrsox  ExTrTMEja— irheijtpwhUe  adaaMstvalorn* 
ieaared,  67  (Jul.  81 ;  64  CaL  2281 


WHI^    THK    PKR50K    EZTTITU^D    IS    A.  NON-BigSIMe!rr->eff   lli» 

»;  tbia  cannot  be  nnd^r  | 
e&t  cannot  serve,  69  CML^ 


tbIa  cannot  be  iind^r  |  im^  sidMU  \  taelico 


0m    '  J^^DIXIpSiJi  ]IO««ik 

'    2  1883. 
BacnoK  citjo— w  cw«  att,  »r* 
i  1885. 

lATTfilUI  tyr  A]>lfIin«TRATION  KUST  BS  CteAXTXD    TOP  Av-* 

VBieas  he  lias  waived  hla  rlcht,  M  CaL  408. 

JftO  was  not  polity  of  maladmiQlBtntton,  56  CbL  aaOL 

2  i89r. 

TuKj'jiiLB  BxcuKiTT— meana  cDmnlatfre  bond,  deidflpntf  to 
liiwigttwiH«ndtocreaa»theywuityalra»<|yextoting,64CaL^ 

2  1402. 

.  FuKTHm  BxpuRiTY— refen  to  ownnlattT*  bondt  Imprwlns  w*^ 
llting  aeciudtyi  M  CaL  88L 

2  1480. 

JoB^a  IRTSEMVKD  iif  Tm  ]OBTAni*-dlaqiuauied,  wheat  loitr* 
««tod  In  the  sale  of  the  realty,  tt  CaL  67. 

2  1459. 

AcnoK  BY  ExacoTOB,  nrc.  —SI  OpL  S8^ 

HxutB  OB  DxvmKm— before  OOde  helroovld  not  recover: 
^oa  of  realty,  «  CaL  sm^mfk     ' 

2  1465. 

.  PsoFBanr  Exxitpt  Tmom  Ezscutiow — 57  OaL  MB, 

HoKBBTXAO — see  avU  Code,  H  2»7-13Mi 

RETTnro  Apart  Homkstcad —withdraws  from  eetate,  M  CMLfllS 
30  CaL  282  i  out  dues  not  settle  title,  03  CaL  96 ;  64  Cal.  428 :  wb)e«t  to 
^ncninbranoes,  64  Cal.  77 ;  Jurisdiction,  6  West  C.  Rep.  23S<noBO  In 
<eJoctment  sqlt  by  admlnhitiaior).  Proceodlnga  for,  are  not  nottoe  to 
4ionaJlde  purchaser  aa  to  eqnluee  of  children.  2  went  C.  Rep.  14^ 
Jlndfng  tmt  parcels  of  land  could  not  be  divided,  held  contratrto 
^petlUon,  2  West  C.  Rep.  120. 

2  MR. 

l^AittLT  AixowAKcB—not  to  be  applied  to  payment  of  adtanUlo*' 
-trator^  personal  obllaratlon  to  widow,  60  Cal.  fi:ff7.  Terminates:  eli 
'widoar's  remarriage,  without  further  order  of  court,  <  West  &  Bojaw 

W&  -         -         " 

Cm  Ybab— In  Inaolrent  estate,  aimii  aostained,  eoCaL  flOL 

2  1409. 

Hkad-TTotk — on  p.  486,  abould  read  z  Estate  less  than  |I900,  to  bo 
«iunm«><ly  oOmlntotered. 

IJFOir  TKB  Rbtubk  ov  trb  iKvaNTOBT^VBlne,  appearing 
:|boiof  rom,  6S  CaL  402. 

Ko  KoTTCB  TO  GmsrmskAJ,  Cbkottobs — need  be  gt^en,  9St  Cal.  401 

jmxvnco  or  Oovbt— conclusive  ae  to  fflvlng  proper  noCtee  bj 
pooClng,  and  as  to  yaloo  of  estate,  63  Cal.  4(C 

Sbttimo  Apabt  PabcbIi  or  Lakp— for  mlnot  children  here* 
WDuder  d^ea  not  dtveet  lien,  of  .decedent's  mortssco  for  pueeba6» 
money  on  londs  so  set  apart,  64  CaL  2SQ. 


I  1475. 

•toad  subject  to  encumbnaic«8,  tO  CaL  6M ;  64  Cal.  77.   The 


Gourt  setting  as  a  probiOe  court  baa  no  power  to  set  apart  nome- 
Aead  premises  on  which  the  declaration  was  made  dortiiK  the  Ofe- 
time  of  deoeaaed,  subject  to  the  Uena  and  payment  of  existing'  movt- 
«age«2  M  C^al.  77  (provlaloiia  of  present  section  said  not  lo  be  and« 
consideration). 
Claims  Must  mi  PassxMTXD  akj>  Auawxd — (B  CSaL  2L 

{  1479-1484. 

BxAi>-NoT»B~  should  haye  at  end  word  **  repealed,**  In  iMtaoketa* 
i  148A. 

8nccE880Ra  TO  HOMBBTBAJM— Inapplicable  to  probate  home* 

■teadB,fi7CaL437. 

{  1498. 

Claim  -  contingent,  8i  Cat  4S,  4S :  ont  of  State,  where  clalmaat,  A 
Cat  S2 ;  presentation  of,  proper  before  publication  of  notice  to  cred> 
ttors,  SQ  Cal.  43 ;  and  its  non-averment  cannot  be  objected  to  on  jren- 
•ral  demurrer,  58  Cal.  S5S;  sufficient  averment  of,  on  preaentauon* 
M  CaL  42 ;  time  limited  for,  barred  if  later,  OCU.  28. 

1  1494. 

Claimant —equitable  owner  as,  82  OaL  SSI;  65  CeL  47S. 

Amount  is  Justly  Dux,  ktc. — 58  CaL  SS2, 861. 

Aky  OmcBR  AuTHOBiKKD  TO  ABMnrisTxa  OtATKa— b«i  not 
ITnlted  States  court  commissioner,  66  CaL  46^ 

Pbootb— 56  Cal.  676. 
i  1497. 

Allowed  Claim— status  of,  62  CaL  AS;  appnnred  and  flled» 
iNirden  of  proof  is  on  party  afterwards  oontsstlng  claim,  62  OaL  <li8» 

{  1498. 

Bats  oi*  Bkjmctiok — of  claim  allowed  by  admlnlstntOTy  tima  for 
anltdoes  not  begin  before,  so  as  to  be  counted  In  hatzing  claim*  S 
WestaBep.802. 

{  1499. 

Statutb  of  liiMTTATioirs  GvKvaALLT— 1|  886, 863 ;  object  of  {  8SK 
Is  to  I^^o°8r  period,  18  CaL  86;  when  claim  not  barred*  »  West  CL 

2  1500. 

Ho  Action  on  Claim— without  presentation,  as  bjr  ward  to  ad- 
mlnlstsator  of  guardian,  8  West  C.  Rep.  87L 

WAiwn  OP  Claim— against  estate,  ground  for  sustaining  denMoff 
motion  to  dismiss  for  want  of  prooecution,  68  GaL  88& 

ICdftTQAOE  OR  Lmr,  Prbskntation  or  Claim  oir — BSbc  fiL  A  I» 
8oc.  V.  Jordan,  apparently  reversed  In  bank  eiiA.  nom.    Hlb.  8,^U 
8oc.  V.  Hayes,  66  OaL  287 ;  unnecessary  where  no  relief  asked  i 
csute,  as  In  case  of  a  pledge,  67  Cal.  407 ;  but  otherwise  If  mc.. 


€V4k  ASDmoxAZi  xoim. 

I  100ft. 

JVDQiaarr  Aoahoit  Xx]gci7tob,xtc.— provision  Inappltcahle  to 
iddgraent  In  equity  on  «n  •ocoantlug  against  admlnlatnitor  of  an 
administrator,  60  CaL  CM. 

}  1505. 

TssTATOB  IxTBiTAT«--!naert  [or]  between  these  words  In  text. 

Judgment  AaAiifST  Dibckdkkt  — wbere  modification  secured  b/ 
«xecatrljc,  need  not  be  presented  as  claim,  S  West  O.  Rep.  63L 

i  1516. 

BTkad-Notk— shoQld  read:  Personal  and  real  estate  charyeable 
lor  debts  and  expenses. 

PZBSOKAX.  AMD  RXAii  Pbofsbty — DO  priority  between,  CO  CaL.  AO. 

}  1517. 

On  a  CoLLAXXKAit  Attack — mere  irregnlarltles  do  not  affect  the 
title  acquired  by  the  purchaser  at  an  admlnlstrators's  sole,  and  It  is 
■ofllelent  if  the  order  confirming  sale  recites  that  return  was  duly 
yexlfled  by  affidavit,  68  Cal.  17. 

}  1526. 

Such  Moif  kt  and  Cubbkncy,  xtc. — extra  Dotes  may  be  taken  al 
advantageous  sale,  67  CaL  407. 

{  1556. 

VBcnsABT—ffZ  Cal.  212. 

UsoAciBB — sale  may  be  made  to  meet,  but  there  must  be  an  ascer> 
talned  balance  of  undisputed  assets,  57  CaL  42. 

{  15S7. 

VuiiTBD  pBTmoN— want  of  verification  held  fatal  In,  65  OaL 
410 ;  contents  ofJM  CaL  IM ;  laches  by  delay  In  presenting,  65  Cal.  580 : 
S  Pac.  C.  lb  J.  MB;  but  not  where  second  petition  la  continuation  off 
ilrst,  60  CbL  645 ;  fatally  defective,  68  Cal.  847 ;  If  deficient  as  to  de- 
scription, and  amended,  should  be  treated  as  a  new  petition ,  5  West  C 
Bepw2BC 

JUBiBDiCTXONAi.  FACTS— nature,  and  need  of  stating,  95  CaL  210. 

Dbscbxption  or  Bmal  Propkbty.— 5  West  C.  Rep.  81, 284. 

RxrxBXNca  to  Invbntory — Insufllclent,  6  West  C  Rep.  8L 

BUBSISQUKNT     PROCKKDINOS    NOT     INVAUDATKD— SUfiicieut    If 

«rder  of  sale  seta  forth  all  facts,  68  CaL  17. 

1  1589. 

NoTiCBB  TO  ALL  Pkbsons  Intxbbbtxd— to  Bttomey  for  minor 
tieirs,  under  former  statute,  54  CaL  UML 

{  1548. 

IVzcsnABY— or  ponlble,  but  not  where  In  litigation,  67  Cal.  42L 

2  154ft. 

VmBcajRx  THB  Lands— 4  Wert  a  Rep.  AHL 

Obosb  of  ths  Court — compelling  sale,  not  appealable,  66  CaL  atML 

{  1546. 

HsAD-NoTJB— on  p.  600  should  have  at  snd  word  "repealed  **  a 
bracketiL 


i  15m. 

A  LtAWKD  CLAUt  CANHeV  BlMDr  TO  BH  BjOlOBfi— Ualll 

)  1071. 

Kbulkl-t  or  Misconduct— abient,  S7  CaL  212, 
I  1572. 

t  1573. 

Sauoi  £mbaacs»— In  •puicUDc«t»4  West  C  Kev^  CSL 
;  1576. 

PUBCUASK  BY  Al>XfXnTRATOB,  ETC.  —  bcfOTO  COOflltUBtlMI,  iTOU. 

SM.    By  exe'ciitrix  on  Judymentt  void,  aud  estate  oot  liable  la  dsak- 
•gea,  S  West  C.  Bep^fiM. 

i  15«1. 

Lbasi:  of  Rkaltt— ma/be  made  by  eacecator  or  admlntstraSaE^ 
for  terui  ended  by  distribution  and  disenarse,  ft  West  C  Hep.  631. 

{   1582. 

BxECUTons  AXD  AmnxnTtCATOXM— ntftf  to,  not  znolntatnAbleto 
enforce  a  trust  end  compel  a  convcyanco  of  Lmd  to  thprhse1vt%J7 
CuL  S6A,  'A-iT,  even  under  federal  statute,  where  eomplalzit  IcsMDI- 
di'iit.fiJCUL  117;  or  to  pay  a  contl:?fircnt  fee  to  attorney,  57  CaLSC 
Mrpretenlatlre  eapoc/(y,  must  be  fully  sot  forth  in  complaint,  S7  Csl. 
SM*  :  but  uci  .1  liol  be  repeated  in  each  count,  ft  West  C.  fitp.  tDL 
Vnten  sufflclently  sot  torth,!  V^'est  CBep.83(k  Suit  must  not  ba 
brought  in  both  personal  and  representative  capacity,  8d  C^SA 
SttlU  affainat,  parties,  ft  West  C.  llcp.  195  (heirs  of  ciortffagoor  BOl 
necessary  parncs  to  foreelosnro  flgohist  his  executor  or  admlQis- 
irmtor ;  dlssentlnic  opinion  of  Thornton,  J.,  see  S  West  C  Bspt  SH). 
Judgment  by  or  offctiHHf  estoppel  ox  bcifs  by,  45  CaL  4BSl 

I   1084. 

Pkrboxal  Tor.T  — of  decedent,  administrator  not  fiabl*  for  as 
false  laiprlsonmeut  of  another,  57  CaL  215b 

i  1585. 

Settlkickxt  Ain>  Aocovnt— allowoBeom  accoBut  ot  awBa  nei 
presented  as  claims  against  estate,  2  West  C.  Ilrp.  S73 ;  where  pnrtF- 
Iters  All  dead,  and  confllcttnc  claims  to  assets  of  linu,  no  probau 
jorlsdicUon  for,  67  CaL  4561 

I  1588. 

Approbation  of  thb  Cotmx— provision  not  restrictive,  but  dtp> 
aigned  iar  protection  of  executor  or  aamIn&itrator,'&7  Cat.  337. 

Ix  arTTUKMBNT  OF  CoBPBOMiSB  —  may  ofltet  debts  and  ctedlta, 
«8  caL  M;i. 

}  1589. 

81ECTJOX  IxAPt-ucABUK— to  jQstiiy  coBtlasenilse  toattoms^^ff 

CaL24L 

Propbrtv  FRAL-nuLEXTLT  Traxsfxsrkb — crodftois  ctt^ot 
maintain  Hctlo#i  nsiuimt  adniiialstrator  arul  others  to  cocipcl  tmxwer 
UimtMe of  piDpertrftBudniemtl/ dobveyed b/sooh  parting VI  Ckl* 


1  169L 

UsecnnotSD  PnonBRsr'— devoted  te  pcqnneat  of  dcbU,  to  thai 
I>ortlon  cannot  be  allowed  aa  coxai^g«nt  lee  to  aftioroey,  C7  Cal.  ML 

;  1608. 

Bpkcxfzc  PmroRMAircK  or  tub  Oomtxact— dlsmimal  of  peti- 
tion where  fonnd  to  he  doubtful :  Ai  where  there  are  third  parties 
Interested  In  the  controversy  who  woald  be  necessary  parties  In 
«qulty,  81  Col.  101. 

Fbocxko  bv  AcTioK  — to  enforce  a  specific  performance:  Prior 
dismissal  In  probate  will  be  presumed  to  have  oeen  made  because 
xi^ht  doabtful,  64  Cal.  443. 

{  1614. 

MiHouxo  Tsmr  FvmM— componad  Interest  exacted,  see  4  West 
<X  Rep.  528. 

i  1616. 

NscassARY  EzpxKSBB  OF  Admimistbatiok — whore  litigation,  11 
Pac  C.  L.  J.  300  (not  allowed  to  exocntor  enforcing  his  own  righu  as 
Icieratee  against  the  estate);  brokerage,  amount  flxod  by  court,  i2 
Cat.  saoi  Not  to  adnojolstrator  where  his  appointment  revoked, 
■after  contest,  55  CaL  88. 

Rbasokabuc  Attornxyb*  Fkxb— coart  not  bound  by  opinions  of 
professional  witnesses  in  fixing  amount,  &1  Cal,  281.  Not  allowed  to 
administrator  for  contesting  probate  of  will,  2 AVcst  C.  Rep.  875.  Not 
ewitlngent  fees,  57  CaL  241. 

2  1618. 

AXEKDMX2CT  OP  19S1— introduced  present  provLfions  as  to  all  the  es- 
tate above  820,000,  etc.,  limit  of  half  for  extraordinary  services, dbtrl- 
butlon  in  kind,  and  contracts  for  higher  compensation,  with  proviso. 

Amount  or  thk  Wiiolk  Estatb— property  received  from  former 
executor,  on  which  he  has  been  paid  commissions^  not  reckoned, 
Jiy.  P.  Rep.  163 ;  inventory  not  basis  of  commtsstons,  43  Cal.  548. 

AppoRTioKirKKT  OF  COMMISSION — made  only,  when  estate  ready 
for  dHtrlbotion,  63  Cal.  87:  not  .between  co-executor  when  ope  of 
them  takM  no  trouble,  24  CaL  92. 

OoBfMissioNs—- where  succemive  administrations,  allowable  onl^ 
-when  estate  roody  for  distribution,  My.  P.  Rep.  IC-t;  allowable  only 
on  set  proceeds  of  partition  sale  coming  to  estate.  My.  P.  Rep.  163. 

BsxmrcfATioN  or  Commissions --before  appointment,  by  prom- 
ise to  act  without  charge,  bindlBg,  8  west  O.  Rep.  61. 

i  1623. 

»KAk>-'XoTie— should  read :  "  Citation  to  render  exhibit." 
*nxE  FOR  FiLiNQ  ACCOUNTS  —  merely  dfrecftory,  My.  P«  Rep.  98. 

I  1624. 

HxAXK-NoTB — should  read :  *' Petition  for  such  citation.** 

I  1626. 

BkaihNotx — should  resd :  **  Issoaaoe  of  sadh  citation.** 

f  1626. 

Ai.'OouNT  or  APiUNisTBATipy  ^  b3%sdmjnlstfator  of  an  admtiUi-' 
Iitaor,d0  CarflMT  mzot  aBowsbie,  AToSpSr 


{  leSt  (Continaed/ 

Ox  DKATH  OP  ExacirroE  or  AimmmvMM^Tom - 
fqutty,«»C«L8M;  SWestaHcpwOl 

i  1631. 

VoucHKRii  —  held  Insufllclent,  O  CaL  Hk 

ExBc'iTTou  MAY  OK>«in— debts  and  credits.  In  aetUIng 

miSe,«8CiU.6«3. 

i  163S. 
UusT  xoT  ExcKKO  |500  ^  see  S  West  C  Hep*  222. 

I  1684. 

KoTicK  or  SKXTLKiiKXT— facta  prescribed  suffldently  set  foith, 
10  fac.  C  L.  J.  «J0 ;  point  not  n&entloned  In  bank,  (O  CaL  4^. 

{  1636. 

AsY  Pkrmok  IxTXBiesTBO — 5  West  C  Rep.  & 

{  1686. 

iNCLirofKo  Allowkd  Claims— (C  Col.  19ft. 

May  bk  C\>ntkstkd— burden  of  proof  on  contestant  of  allows 
claims,  02  Cai.  412^ 

I   1687. 

bKTTLKMKKT  ov  AccocxT  —  Items  like  clerlzs'feos  may  b«  adjor 
dicatL'«i  111  ntlvnnce  of  pnyment,  but  court  coimot  settle  Items  not 
touud  In  account  or  report,  2  West  C.  Hop.  87a. 

CoNci.iTAivKNKss  OP  Skttlkxkxt  —  of  sccount,  M  CaL  SSI; 
appllcailon  to  guardians,  53  CaL  14:^ 

i  1688. 

CoxcLrHiVK  £viDXKC»  OP  FACT  — heoco  cannot  be  qaeatloacd 

by  co-<jraiiiate  court  la  nciloii  by  (]lr.rr)Utecs  against  suretiaa  of 
admliiisirator  on  bebalf  of  iutter,  C3  Cal.  &:2. 

i  1648. 

DivioBND  —  clerical  error  In  computing.  G3  Cal.  2S1, 282. 

Lkoacv  —  need  uoi  be  paid  uutil  ordered  by  the  court,  aee  S  West 
C.  Rtp,  314. 

1  1648. 

f.vMOLVKXT  Est ATK— allowed  claims  not  to  be  partially  paM 
wiiliiiui  provision  for  those  disallowed,  61  Cal.  7L 

I  1660. 

Rksiist  tkk  Applicatiox — and  hence  may  appeal  from  order  «( 
paruul  distribution,  bA  CaL  106  (but  no  ground  for  reversal  toaoiU. 

}  1664. 

8KCTIOK  Aadxd— by  amendments  of  IWSw 

i  1665. 

DrsTRiBUTiox— fffiMo/  not  postponed  till  end  of  period  for  con- 
tent, but  there  must  be  an  ascertained  balance  of  undisputed  snnrlHi 
fti  Cat.  421.  I^tont  taUUletl  to  may  take,  such  as  helis  of  wMowlS 
shartf  of  the  community  property  on  distribution  of  husbaod«ee> 
tiiir.  G»  Cai.  SS2.  CbndUMtrfuest  o/,  in  iavor  of  porcluutcr  frotu  ll^ 
lrl»ui«e,  as  agalust  persons  under  disability,  64  Ctd,  Stt.  « 


CONCX.USIVS  A8  TO  RlQHT«  OT  HkXIIS,  LBOATKSB,  XTC^Ap^Uefl 

to  Superior  Courts  as  succeflaort  of  prot>ate  coorU,  ao  that  they  ean- 
Bot  dDtertain  pctUion  by  lesateee  to  het  Mide  decree  for  fraud  (oom- 
pare  (|  ISTS,  1574),  63  Col.  4S4.  Evon  those  Hndvr  disability  eannii 
UValidate  purchase  in  good  faith  from  distributee,  64  CaL  6W. 

{  leer. 

Dklivkrt  Necessart— most  be  presumed  to  hare  been  sbowa 
to  be  onneceasary  if  not  done,  63  Cal.  464. 

1>i8TRTBnTioK  oT  i^KBSOKAi.TT — followtf  law  of  dumlclle  of  deoei- 
•nt,6  Westa  Bep.  6ia. 

2  1678. 

TvamaK  HoiAHfo  thk  Saicb— holder  of  irreroeable  power  of 
sitlomey  differs  from  grantee,  68  CaL  IM. 

DianiBVTioK  TO  Aasiew KK— does  not  estop  heir  from  eqaltshle 
relief  where  conveyance  induced  by  fraud,  8  Pac  C.  L.  J.  1044. 

.]  1697. 

Dkuvxbjcd  PAoplBitY  dr  BstAra**  to  dlstrfbvtees,  M  Gsl.  WM, 

DncBABOK  or  Exbcutob,  xtc."  claim  does  not  begta  to  outlaw 
>«ntil,60CaL88& 

I  1696 

BBcnoir  CiTXD— 67  CaL  SML 

{  1718. 

PnocKKDiKos  MsNTiomcD  nc  Ttfn  TtTLx  — as  Cdntest  foY  AH- 
jDlnlstratlou,  66  Cal.  826,  or  appeal  from  order  directing  eon^yanoo 
ci  reel  estate*  61  Oal.  161, 168. 

{  1715. 
vrnsns  Sixty  Days — 54  CaL  228 ;  64  CaL  879, 428, 

{  1716. 
Pabtt  AFPrBMnro  xs  Pz^AZtrTorr,  xxc. — so  In  oonteit  orer  admlb- 

I  1720. 

Costs  —  on  appeal,  66  CaL  87. 

{  1788. 
BaCTiON  Abbkd  -^  by  amelidmeat  M  188ti; 

{  1787. 

BoHOBMBT  OF  PuBuc  AsMiNniTRATOB -^  liable  though  his  oAclal 
ebaracte^  not  isedtf  oaed  In  order  «Bd  lettets*  66  Cal.  mk 

i  1788. 

Cabb  a2vj>  ManaiSbmbmv  or  Bn  Estatb— see  86  GSl.  18Qi 

{  I784L 

SirBO.  8.   Accounts  or  Gvabdians — S  WMt  C  Bep.  837. 

J  1788. 

nsfAJiJtilTAilY  OCABDiAK  "  M;t6  YOld  If,  uerer  tjuallfles,  86  CSsLH. 


I  iTTa 

ICajtaoi  ma  aWATB-^ltiriile  for  not  taklnt  MOOrttTi  S7  G»L  8L 
{  ir74L 
Acocnnm  or  Ouarbiak  ^  ||  1771, 179 ;  liabilltj  for  loaa  upon  to- 

ItnmTMXHT-' wtthoat  order  of  eoiirtt  86  CaL  i4U 

I  1789. 

SvrTLKvnnP  ov  AccouHTs^md  aceonntlnc  by  irnardbui,  mo 
1 17M,  BUbd.  H 

Ali.  Tirx  PnocBKonraOf  stc— for  oeooontlmr  ftnd  thA  oettlraiMit 
of  aocoonta.   Vhnaeology  does  not  make  |  itt?  ApplieaMe,  M  CaL  l4L 

OtTARDTAV  Must  AcooTnfT«>to  wArd  for  tranflactloiw  dmtac 
ward's  minority,  but  executors  of  ipiardlaa  eannot  present  mc* 
•ccoant  to  prooMO  ooort  tnitesd  of  court  of  eqnltyi  2  wost  GL  Rtf^ 

{  1709. 

Ixmemaan — wtthont  order  of  court,  0  OnL  UL 

{  ISOl. 

RnfovAL  ov  QVAHDTAV— petition  alleglnc  mere  Inatteatkm  to 
wards  not  onooffh*  ft  West  G.  Aep.  27. 

{  1806. 

RsooTEur  or  AN  B8Tatb8oij>  BTOUAftOtAN — InappUcaUe  whca 
iM>ffuardlan,4  Wsst  C.  Ilep.42& 

i  1811 

"SuPKRron  OoVRT**— enbetttuted  by  amendment  of  U&,  te 
*  county  ooort*'*  to  which  present  note  refers. 

{  1818. 

**Tm  Bat**^wm  preceded  by  the  words  ■*  the  term  and  **  befbvo 
•mendn^ent  of  USL 

PuBUCATToW  iroT  RsQtftftXD— Under  Act  of  ttSZ,  St  CaL  104 ;  II 
Pac  C.  U  J.  UO. 

{  1814. 


BVPARATV  PBomTT  ov  TH«  CTtt8baki>— bot  property  so  d^ 

iyed  remains  the  property  of  the  husband,  and  subject  to  his  debtt. 

unless  there  has  been  mutual  ooneentt  or  a  «egal  not  of  twuiafer^W 


Viyed  remains  the  property  of  the  husband,  and  subject  to  his  d 

unless  t' 

OaL4UL 

1  1883. 

tMBOLVSMT  Ac*  ov  laao— see  pp.  M2,  il  esvv  of  this  book. 

iMBOLWftrr  DacniONS  ~4  CaL  S7 jj  OsL  478 :  1«  CaL  Itt :  $4  C^L 
•7, siA :  escaL SO, 302, 47«ieo9:  wcai. mjxtiajM.  197,21t,te,jai 

ncal.  244.880,298:  flO  CaL  12^  287,408;  A  CaL  71.2^ 28».4nr4il;tf 
Osl.  28, 45, 2m,  88%  440,  442.  448 ;  68  CaL  87,  187,  277»  462, 494  ;  04  CaL  »^ 
288, 402;  6  West  CBep.  161,162. 

2  1889. 

Pbikart  Bvu»jcmcx — sabsUtote  for  **  original  evidence  *'  In  ]Mi4» 
bOm  OB  Pb  ITl.  • 


04^  ABocnoKiL  worn* 

2  1888. 

-^snfA  Facts  JRvuMmmjm—wab&titnte  tot  "prinuurr  erldenee**  In 
iMftd-note  on  p.  Wl» 

{  1844. 

Osrm  Wrr]nBM---iafllclent,hanreexe]iifllonoftmrtlinon7afftnoiher 
wttneM  not  preJudldAl  error,  62  CiO.  SIO ;  Mid  4A  Cal.  66*. 

HXABSAT  E V  iu«iiuB~-  Objectionable,  H  GU.  427;  U  Cat  440;  9L 
OaL  UB ;  ft  West  a  Bep.  166,  aittL 

Xhowb  ov  HisOwv  KvowuBOttB— see  66  CaL  3M ;  60  CaL  414 

2  1845. 

Ofintohs,  IimBBHOBa,  I>Bci.ABATioMa  >-  obaraoter  of  hoose  ma^ 
tor  of  fact,  not  opinion,  61  OtL  tSOL 

i  1847. 

Truth,  RomesTT,  o*  Ixrwamrtr — addition  of  laat^iamed  term, 
sweat  a  Bep.  •a,  6I6L 

{  1848. 

.VmcjjLMATmK,  xva,  or  Ahothwi — when InadmlwrtMe, 6 Weat PL 
Bep.68iL 

{  1849. 

I>acLARATroir8  OF  FsaoiscBseoRa — admtalble,  66  OaL  407 ;  61  CaL 
]S,  at  p.  16 ;  while  holdlnff  the  Utle,  but  see,  66  CaL  68L 

2  I860. 

"SlKmoH  CiTXB  jkB  ApixxcABUB-^to  fraodolent  tranaactlon,  06 
Caal.l5& 

Baa  OxBTJB—part  of,  dedarationa,  etc,  forming.  QemeraUy,  61 
OaL  648. 

Time  or  ]>«cLABATraBni— 66  OaL  26, 26  (not  oontempomneooa) ;  66 
OrL  60O:  60 CaL  86 ;  deolaratlotta  not  forming, 67  Cal.  Si :  62  CaL  60a- 
SIO  :  6  West  a  Rep.  286.  Speelal  inttaneet,  aosauli  61  OaL  681 ;  homi- 
eide.  66  CaL  686,  88IL  600^  MO ;  Insurance  policy,  M  CaL  422 ;  rape,  6 
West  C.  Rep.  256 ;  sale,  statements  of  vendor  after,  are  not,  4  West  O. 
Sep  601 ,  wife's  oeparate  property,  66  CaL  1^  at  p  16 ;  will,  nndtta 
mflvence,  86  OaL  601 

{  1884. 

Pabt,  AmcETTDra  Kobb — ■action  applicable,  16  CaL  2UL 

{  1886. 

BxcnoK  CxTXD~860aL  OO61. 

'  KAnnuB  OF  Faovmow — see  57  CaL  666. 

Corv  OB  Ohal  BviDBfCK  or  OoxTsiTTa— of  loat  original  pnbllo 
document,  not  by  alleged  copy  of  certified  copy,  6  West  C.  Rep.  206. 

pftiaa  Oorr  —  of  letter  not  adml^ble  withoat  aooonnting  for  non- 
^rodootlon  of  original,  6  Weat  C.  Kep.  886. 

Bimn.  L  OBroiKAi.  Lost  or  DssTROTao— secondary  evldenoa 
AdTfsttted,  bnt  not  hearsay  of  witness  who  can  neither  read  nor  write* 
8  Weat  a  Rep.  78L 

8trB]>.  3.  OBionrAXi  nr'  PoeaBseioxr  or  OppoxneKT— 80  Cal.  806L 

HMniD.  4.  OBioiirAii  ov  BaooBJ> — oerflfled  copy  admissible  when. 
f6OaL0O6. 


{  1866. 

•Srt)ementt  U  Cal.  4M ;  30  OaL  IBT: 

Pakol  EvtDKSfcs  ADMTB8TBLB— mmblguitr,  to  •xplal%  M  Ctf. 
SO ;  liuthen  U?  act,  to  explain,  65  CaL  Ml ;  connaentUoii .  to  mow  ttm 
S^'xl.Ui  mcsil  J87:  iipao.  C.L.  J.  nr;  former  trtil,  to  show  vapt 
oC,66r^.  17S;  frmK«,tOMtahll8li,S»OaI.<9r;  mlMakoorimpaif^ettM 
to  rorroct.  59  Cal.  697 ;  |»romi|norv  noto»  to  •bow  %t»i  given  to  i 


performed  agreement,  64  Ca).  487t  or  time  of  dettrerri  M  CtU.  4M  ;  <ir 
mode  of  payment,  64  C<iL  456 ;  or  to  be  note  of  company.  S  IK'cflt  C 
Rep.  8M ;  retention  of  title  to  land,  to  eliow,  it  OU.  Hi :  revWeii  eat 
reformation  of  contracts,  for,  69  Cal.  637 ;  sarroondlng  cironi 


to  8 Vtw.  55  Cal.  64S ;  57  Cal.  130 ;  waiver  or  dinbarge,  to  ahow,  H 
4/n  (discharge  of  agreeinentX 

{  1869. 

OowBTBrcrroN  op  Statttss— eon«fftiiffoiMi{i^,  generally,  H  Ctt* 
4t  M ;  particular  InaUncefl,  64  CaL  04;  «a«Br  OMMt  CaL  1878^  M  Oal 
111,  24^44,  Xi\  571 ;  65  Cal.  242,  331 ;  56  CaL  Uk    CHroHm  ~ 

CaL  16.    Dtrectnry  9ttU\tU'*y  particular  Instances,  64  CaL  67L 
<U|y»  omit  note  and  citations.    Ortmi^  legWatlve.  66  CaL  lA 

dByyry  orte,  94  OaL  61   Jqwal  </ if  rrtiiHi,  61  43aL  MH 

6B  CaL  124, 127. 

OOKSTKUCTTOX    OF    TlTKTRnnrsrTS  — 6oiMlff,   09    Ctf.   ^       iu   iwiH 

e^^rter  party.  66  Cal.  4S&  i  Insurance  policy.  64  CuL  196, 422,46:  Ini _ . 

I^retatton  of,  69  Col.  229 ;  69  CaL  S^  484 ;  6S  CaL  70 :  leaseTv  GU.  480s 
1  CaL  288,  292;  promissory  note,  M  CaL  Htt;  H  Cal.  419;  polM 
lands,  60  Cal.  lOS;  stipulation,  60  CaL  616;  water  rights,  10  QML  Hi. 
■BliTiti  construction  and  InterriretaUon  of,  6?>  CnL  9B8,  sn ;  mistake  lii» 
«cSl  K;  58  CnL  24 ;  taxea,  for,  64CaLn;66ekLI86;66  GfeL  SIX. 
#ensro/Iy,  62  CaL  633L 

i  1860. 

CoiMTBncnoif  o»  Xi««nu*inarTS— 61  CaL  66^ 


OiTRiiotTKuixG  Cnfci^MSTANCHs^aay  be  sb^va  by  panl 
dance,  1 1866  n ;  66  CaL  648. 

I  1868. 

CoRBJBAPONDKTfcii— between  eyldeBoa  9mA  aff6gstlon«,  8i  OML 
027. 

Rin.KVAXT  EvuKXcx— defined,  58  OsL  168;  reqolredv  M  OpL 
164. 

OoLLATKRAX.  Fact  ->  connooUng,  64  CaL  HQl 

)  1869. 

AmBMATiviB  AixieoATimni^bvrdcn  of  prooff  64  CaL  C8;  ntr* 
tlcolar  allegations  to  be  proven,  66  CaL  264. 

ST7FFICIENaY  OF  EVIDEKCE  IK  VARXOtTS  CA3BSL 

BwBACH  OF  PsomsiB  OF  Masrxaox^M  CaJ.  61,  IfflL 

CoiTTKACT— modification  of,  66  CaL  14L 

Oosrvnusioir— 01  CaL  4111 

BrscnrxNT— O0OaL  0BI ;  01  CaL  141^ 

SCauczoct  PBoeBci7Tioir — 80  CaL  73^  IM, 

IfBOUTOJCNCK— 63  CaL  161 

Payxbtt— 66  CaL  SML 


2  1870. 
Tivutaatxm  Mov  flTMCxnr  Ow—witoM  dcwir  ImeiewDt  And 

UuTjOtg — on  ftrtmUwIbflity  of  OTldMiee,  W«lirer  of,  6ft  CW.  aw. 

BELEVAKT  EVIDENCB. 

BcnM.&    PABYT-*690U.«r. 

ADitianoifS— arrest,  after, 64  Cat  882 ;  co-dofendant,  use  a^Inst,  M 
OWL  888:  de«d,dQoterat|on8  afv^r  execotion  of,  64  Oal.  245;  gallt,  not 
o^  admfa^ble,  8  West  C.  Rep,  7S5 ;  injured  pA8Moger,  by,  64  CaL  88* ; 
tataaae  person,  by,  to  be  dJareipartled,  ^  Oal.  8iMw 

OoxynsToivs—crlinfna]  cases.  In,  68  Cal.  265;  08  Cal.  858,  461 ;  €8 
Call  289 ;  voluntary,  riMMlved,  M  CaL  66L 

BrBD.  1    CoxDtrcT  Ain>  PBBsrorcK  OF  A  woTHKR  — evidence  ad-    ■' 
HilBslblo  ondcr  this  head,  64  CaL  89 ;  presence  of  accused,  declara- 
ttons  must  be  nuule  iu,  M  CaL  600 ;  at  tune  of  arrest,  64  CaL  382. 

SUBS.  4.  DiBiMumMiM  BarLARATTOir,  ktc— dvin^  declarations 
l^icrimUial  oases,  W  CaL  577 ;  6&  CaL  n ;  59  Cal.«4 ;  61  Cal.  175 ;  6i  Cal. 
I9;64CaL253L 

BiTBD.  5.  P^imrKit^act  or  declaration  of,  partneratalp  books,  66 
€U.S;  68CaLI75;  after  proof  of  partnersblp,  &t  CmL  ^75. 

AoENT  — act  or  declaration  of,  after  proof  of  the  s^rency,  not 
shown  merely  by  agsat's  daclaiatlous,  64  CaL  619. 

BrBD.  6.   Co-coKSPiRATOBS— act  or  declaration,  as  to,  88  Cal  8BS ; 

CI  CaL  138, 142  ;  64  CaL  298. 

BtTBD.  ^  FoRicvR  Tmtticckirr  of  BnrKDXKT,  arc. —09  Cal.  848 ; 
out  of  Jurisdiction,  Inapplicable  to  crlmluui  case,  applies  to  witness 
cat  Of  State,  64  C&L  2l 

SuBD.  9l  Expxrts— degree  of  skill  requisite,  84  CaL  BOO:  08  CaL 
4B1 :  61  CaL  148 ;  and  see  56  CuL  427  ;  61  Cal.  368,  :f73, 887  ;  handwriting 
as  to,  58  CaL  2».o,  S14 ;  5  West  C.  Rep.  288, 888 ;  testimony  of,  when  and 
Jm»w  far  reoelvable,  M  CaL  809 ;  62  Cal.  809. 

BrBD.  10.  SAirrrr— opIaliNi  of  witness  oo,  64  CaL  009 ;  If  intimate 
acquaintance,  59  CaL  894. 

SuBO.  IL   Common  Rxputatiok — bowidary,  59  CaL  458. 

^BD.  1\  I3VDIBECT  EVTDBMOK -•  instauces  of  iuferenttsl  efl- 
d«io<54  CaL«a 

KVIDEXCE  ADMISSIBLE  IN  PABTICUULR  CASSa 
Ajccovxt  -  stoted,  55  CaL  061 ;  5  West  C.  Rep.  592. 

AaaArr^T  awd  IUTT«lnr-^nat  nonsuttof  ptslnttflliln  prior  action 
for  ^rcible  entry  aud  detainer,  8  Pac.  C.  I*.  X,  497, 

CX.ATM  AiTD  Bkuvbky— t>ook8  as  svldenco  of  ownership,  8  West 
C.Bep.88Sk 

CofrrRAOT— conditions,  performance  of,  54  CaL  442;  not  as  to 
extra  work,  55  C^U.  «J7. 

Vvnmamtr  of  Wa'Txe-^  A  CU.  MB. 

Toncnuji  EarvRT,  btc. — 87  CaL  60 ;  nntewful  entry,  55  CaL  MS ;  • 
CaLOffi). 

FRArD— 64  Cal.  120. 

JcrsoMKNT  -  appealed  fh>m,  not,  64  OaL  801 


I  1170  (Contiiiiied). 

lAjrv  CAaBS-~eJectm«iit,6l>CaI.  480;  61  CbLSSB;  8S  ObLMl  Yte^ 
dble  entry.  Me  Mpante  note.  Mexloui  nmat,  M  CmL  ML  PnUle 
iMMto,  W  OkL  U,  lai   Qiiietlnctltte,»C»LC 

27BOUsxircx~a  OaL  161 

NoTK— iMjinent  of,  16  OaL  164 ;  64  GaL  416 ;  want  of  coiulderafloB 
ft>r»fl6Ua.814. 

Salks— vendor*!  stetementt  after,  not,  4  Weat  G.  Bep.  601 ;  md 
ie6AWeataBe|>.40L 

Tbu8txs*8  Dud— 64  OU.  Uk 

I  1875. 

JUDICIAIi  NOnClL 

BAXtKBvrrcr  PBocKBDoroa^  whUe  actkm  pondioc  not  91^  W  QiL 

177. 

VsTTXD  Btatsb  Cnraua— of  reaolta  of,  61  OaL  6L 

BuBD.  1  EsTABusBTSD  BY  LAW~wluiteTer  li,  but  not  ralaaol 
Superior  Court,  60  CaL  680-867. 

SvBD.  &  Laws  ov  N  atttrb,  btc — meamre  of  time  aa  miurlw  on 
momlnff  of  aUexed  offenae,  61CaL  404 ;  aUeeU  of  city.  M  CaL  606;  • 
CaLSa^ 

Books  ahd  Docuaoorrs— almanac,  61  OaL  40L 
{  1879. 

KBrTHKB  PARTnn  KOB  OTRXB  IirrBRBBTKO  PRBBom—eoi* 
(doded ;  hence  grantor  may  swear  tbat  he  executed  a  deed  acknovl- 
•dged  before  a  notary,  and  If  he  doea  so  falaaly  i^  piUty  of  paijnzy, 

{  1880. 

Bdbd.  S.    CmiABBar —68  OaL  167. 

SrBD.  8.  pARTraa  to  Acttiow  AoAoraT  Ezscutob,  nc  — d«po> 
6ltton8,  when  not  admlailble,  61  OaL  106  (Instead  of  MUX 

{  1881. 

SrsD.  1.  WiTB— may  be  witness  In  aetkni  byber  ba8band,as  ta 
oommunlty  property,  5  West  C  Bep.  694 ;  may  testify  forparty  asp. 
arately  accused  of  same  offense  as  her  huSband,  64  CaL  2S7 ;  1ugobbi> 
petency  to  testify  for.  acalnst  her  husband  In  a  criminal  procoedlnir» 
limited  to  cases  In  which  one  or  both  are  parties  (Pen.  Ood«,  |  UBSis 
64  0al.267. 

BrBD.  8.  OomsTOH  TO  Pbubto  -pilyllefed:  When  provMon 
InappUcable,  M  C;aL  SOL 

I  1889. 

Ubad-Notx— should  have  at  end  word  **  repealed  **  In  brackBCa. 

e  1884. 

IxTBRpRBTBB— short-band  notes  of  testimony  taken  throng 
Inadmissible,  M  Cal.  627 ;  66  Cal.  110 ;  but  Interpreter  must  be  called, 

66  Cal.  116.    Witness  may  be,  66  CaL  684.   la  competent  -^' 

Bhow  former  teatimony  taken  through  him,  66  CaL  6iL 

{  1888. 

Qbctiow  Cetzd— 8eOaL601 


i  1898. 
{  1884. 

2  1908. 

ESTOPPEL  BT  BEOOBD. 

JiHDOicxirr— or  order:  nnaUtv,  where  «i»peel  taken  and  canae 
remanded,  aee  eo  OU.  M.  AtoRpei,  by  jiidgmeD  t,  where  oertiflcate  of 
pnrehaae,  aO  CaL<2&. 

jTTBiBnicnoir— presumed  on  collateral  attack,  M  CaL  25L 

SvBD.  1.  Fbobats  OB  ADKiKiSTRATrox— coDcIuBlveneBB  of  pro- 
ceedings, 66  CaL.  420,  600 ;  68  CaL  114.  0l8tr1batlon  to  assignee  aoea 
Bot  e*Mp  person  Induced  by  fraud  to  make  the  conyeyance,  $  Pac.  O. 

Lboal  Coimmoxr  ov  Pbbsok— provlrion  Inapplicable  to  refusal 
to  probata  wiU  o<  mentally  Incompetent  peraon,  CI  CaL  201. 

TiTUB  Sbttued  bt  JuDomcNT  — ejectment.  In,  67  CaL  686;  64  CaL 
92,  96;  foreclosure,  of,  60  CaL  178 ;  generally,  66  Cal.  101;  Mexican 
grant,  as  to,  68  CaL  87. 

SuBB.  2.  Mattkb  DntBCTLT  A  DJUBOBD — county  oourtjudgmeni 
no  bar  to  ejectment,  64  CaL  14:  generally,  86  CaL  tt2;  J7  Cu.  668: 
merlbB  not  passed  on,  66  Cal.  212, 213 ;  nonsuit  Irrelevant  evld«*noe,  8 
Pac  C.  L.  J.  407 ;  questions  Involved,  determine  estoppel,  61  Cal.  18Z ; 
Bame  cause  of  actton,  64  CaL  306 :  56  Cal.  21 ;  68  Cal.  18, 20  ;  61  CaL  182 ; 
43  CaL  00:  stlpulBtion  where,  6i  Cal.  80;  tenant.  Judgment  against, 
when  landlord  not  barred  by,  65  CaL  638. 

Pabtibb  ahb  Pbivibb — application  to  particular  cases,  65  CaL  688 ; 

flO  CaL  445, 613 ;  64  CaL  42. 

IBXKTITY — of  cause  of  action  and  parties,  61  CaL  18L 

KoncBor  Pbhbbwc^  ov  Actzon  ob  PBOcxBittNtt— Terbal,  suffll- 
olent,  63  CaL  664^ 

I  1909. 

Mattbb  DIBBCTX.T  Dktbbmivbd— OSGsL  861  (ooranants  to  sup* 
ply  water  lor  InlgBtlonX 

{  1910. 

PaBTIBB  BbBBBD  to  BB  ElAlTB— 68  CsL  66A. 

I  1911. 
Sahb  Qubstiok  LrrraA^rKB — 64  CaL  80. 

ACTUAIXT  A2n>  I^BCBSaABILY  IKCXU]>BD~68  CsL  W. 

I  1918. 

JunoMBBT  OBTAisrsn  iir  Anothbb  Btatb— after  due  service  of 
nroceas,  not  Impeachable  In  absence  of  surprise  or  frand,  •  West  G» 

}  1916. 

JUPXCZAL  Bboobd,  Ibpbacrikg — for  fraud, 60  OaL  178, 170.  Jud»* 
ment  of  sister  State,  after  due  service  of  process,  not  Impeachable  m 
jriMenoe  of  surprise  or  frand,  8  West  C  Bep.  406^ 


(  1919. 

BacTioar  CrrxD — M  CaL  m 

Public  Rbcobd  or  a  Piuvatv  WBiTDro—oeitffled 
dped,  M  Oal.  106 :  2  Weat  C  Ren.  9i  (mjnimn  JaeU  mwUitti 
Qineoefls,  doe  •atecodon  axid  delivery  ofdMd). 

{  1929. 

CcHTiHUATW  or  PVRCHASK — ftdvefiie  iKMMMofi,  Aeftndai&t  claim* 
fnt, « CaL 40!  MittBlaieai al,07 CaL aes :  JMsnieDloa, wteo eo«cl»> 
•Ive,  W  Oal. » ;  nditiriige  of,  itaktaof  foredteare  pnrekaaer,*  Wcti 
C.  Reii.  Itt;  premature,  M  007630;  jwima  ;Mfc  lllto  hy,  m  CM. 
62& 

PBIXART  Xv]i»KXCB<-chaiigeil  to  iirlNUi  /Mia  b/  aaoeBdmooA  of 
U?l  to  1 1B33,  and  otbar  oaetiona  of  thla  OodO. 

}  199«. 

Booxa— foadtnc  mudtnal  worka  to  Jiuy*  ammeoQa»60  OaL  SL 
Pi7BuanB»  Kaiva  OS  OMa»»a— but  not  dJagmwwi,  61  CiiL  WK 

f  1999. 

OoirrKKTB  olp  Wklttlf*  hat  bs  pBOVu»->after  Mlmo  to  piib- 
duce.WCaLfi06L 

KoncB  to  Pbodvob — not  nmjithaiy,  wlkOm  wilttkig  naelf  m  aotloab 
MCaLUl 

2  19«9. 

OoMPABiaoM  ov  HAKBWBiTnra— experta,  aie  |  IBQQ^  aobd.  Il  and 
Botea;asCaL2B»;S]4.  —-—» 

KlcBVouMrBH  .»T  Tdib  ot  Bi«Mm«->nlaaM  ftar  k«|argr»  aoi 

proper  to  ahow,  64  Cal.  881 

{  1944. 

WBrt^nras  Aiimmibb  te  TimiaviD  aa  Oiuuri.«»M  CaL  fit: 
and  aeefiB  OaL  2801 

{  1946. 

XNTBTSi  iir  B00iAi-^Ba  •vidcBrae-ta  iavor  of  portr  iiiaidnir  tlicu. 
07  Cal.  006 ;  of  alleged  partnerahtp,  66  CaL  20;  wJmn  aLteratloB»« 
CaL2gc 

{  1949. 

Hkad-Notb— on  p^  60i,ahonld  hare  at  end  word  '*  repealed  **  1b 
bracketa. 

;  1959. 

Pbkoum^tioMb;— irentoaliy,  aeo  1 106ft  n. 

{  1961. 

{  1962. 

B8T0PPEL. 

StTBD.!  »«atAiig~<*on^Mi'ritlott,'#li»n  te  »6lidMablo,«<Hl.tl» 
deeda.  In,  60  (M.  MO ;  iwdertakioK  to  veleaBe  aAcaohaaeao^  66  CML  06 ; 
¥rater  xightB,  oouoezukig,  OT  (ML  B. 


tfiw  ijpTWWAr  vamk 


{  1989  (Ckmtinned). 

SvBD.  1.  EsTOPPKL  TK  Pau  ^abwnt,  wh«ii,  M  Cal.  I7|  |8f ,  106, 246  ; 
■oqolMceiice  genenUly,  M  CaL  1-10 :  04  CaL  57,  in,  Ml ;  acamescenc^ 
tiifoealAoncif  4lviilonftiiw,WCaLl]«,2iiS;  63Cftl.«»;  admlBilOMtt 
to  non-negotimble  InstrumonU*  M  Cal.  215 ;  deception,  UAhUlty  for.  64 
OU.  422 ;  owner  conferring  apparent  authority,  see  61  CaL  an : 
■UeDceas,67CaLa09L 

6uBD.  4.  TK!fAMT*8  Bkntal  OF  LANOXiOB»*lt  n«vii— tscevtiona. 
«  go.  W;  mto  ai|ilpt»ii,|» <3a^  4 1  S  Wert  ft  Bap> 9^ ;  6  West  a 
Rep.  66. 

SvBD.  6L  JtTDomBMT  OB  Oboxb — When  condoatve.  67  OaL.  MB,  626: 
6WflatC.Bep.aHL 

Othbb  Sbtoppbls— (snbd.  7  and  section  In  ffeneral)  exeootor, 
none  a«ainst,  bj  admissions  In  probate  papers  that  property  be- 
lonced  to  estate,  2  West  C  Rep.  68 ;  payment  of  money  or  incmrlng 
oMvatlon  thereCot  at  request  of  puty,  to  repudiate,  6»  Oal.  S8 ;  strea 
afsessment,  by  aaslfnm^at  fi<.6  wast  €L  Sif.  Stt;  tttliS,  knowledca 
of  stata  of  omrs  own,  67  CaL  4ML 

{  1963. 

FBBsuMVTBOim  OF  Itaw— natnraof,sae«^OaL  41f. 

DISFUTABLB  FRBSlTMPnONS. 

Bmn.  1.  iMirocBNCB— of  crime,  or  wroniTi  66  OsL  219 ;  see  61  CaL 
149.  Presumption  of  Innocence  neutralises  or  oreroomes  presqm^ 
tlpn  of  lUe  in  bicamy,  66  QaL  2I6l  ^ 

SuBB.  Z   UariJLWFUL  Act  ajtd  IirvnrT  <~ s«b  6f  CW.  89L 

SuBB.  S.   Obbikaby  CoKSKQUBif CBS — Intended,  see  66  Cal.  SOL 


-8VBB.  6b  BvnavoB  WfiwiMr  SoynuisfWf-vdMnfd  adveras^ 
■ee  67  CaL  146. 

BuBiM.  16, 16.  RaorxjkB  Pxrvobmancb  or  OmcfAi.  a^b  /udk- 
dH*  Dirw— 6|CaL42|,480.  On  appeal,  no  presumption  that  plea 
ribt  passed  on  was  withdrawn  or  widvetf ,  M  CaL  617.  Pmumptlon 
that  juror  sworn,  61  CaL  664 ;  that  patent  pneparly  l6saed,6S  CaL  250 ; 
of  correct  action  of  probate  court,  66  Cal.  80. 

8UBB.  1&  Hattsbb  Within  an  Ibsub — 61  CaL  122. 

BUBB.  28k    IBBNTITY  —  61  CaL  648. 

BUBB.  26.     BbaVH    of    PXB40N    HOT    HSAJU)    P^OV    DC    SBVXN 

Tbabb— see  discussion,  58  CaL  216. 

SuBD.  &    CONTZNUANCB  OF  EXIBTINO  THING— SSO  68  CaL  219 ;  60 

QKi.6ia 

SuBB.  40l  BrBVivoBaHip— fourth  rule— sexesdlirerent,malepre- 
■amed  to  have  survived ;  and  the  survivorship  of  the  wife  Is  not 
conclusively  presumed  from  a  recital  to  that  effect  In  letters  of  ad- 
a^lalatratkm  of  her  esute,  1  West  C.  Bep.  866. 

PBESXTMPnONB  IN  VARIOUS  CASES. 

Affbal— In  land  case,  pendency  of,  60  CaL  617. 

CovcLHanrB  Pbbbcicfviomb — 68  Cal.  616b 

Contract — consideration  for,  64  CaL  446 ;  d«Bssad  on  demurrer  to 
ftO  f n  wxltlnff,  66  CaL  686 :  46  CaL  7. 

JbvTiBXlssuB,  xzc— anhnUtted,  61  CaL  161 

IjAW  of  Anothbb  Btatb — same  as  ooxs,  66  CSl.  426 ;  61  CaL  624. 


{  IMS  (Coiiii&iMd). 
Ln~or,MCaI.SllL 

BscBFT—oaly  prfma  facU  •vUmuM  of  payment,  bat  1»  «t 
that,  61 CML  ML 

{  1968. 

Hbjlo-Notb^  omit  word  **  omce.** 

PxBf  URY— one  unoorroborated  witoem  InanfBctant,  U  CaL  CM. 

{  1971. 
RsAL  Propbbtt — mortHa^e  Ilea  can  oolx  be  created  bor  wxttbw. 

{  1979. 

Part  PsavoRiCAtrCB— paymeDt  not,  M  OaLZS;  poeaoaiton,  Im* 
provement,  and  partial  pajments  for  land  as,  S  Week  GL  Mvp^JffZ. 

I  1981. 

BcmDKir  OF  PnoOF— where  complaint  antldpatee  defense,  88  OU- 
to.  Sell-detenae  In  action  for  wilfaily  ehoottof  haman  betngr*  t  W««ft 
C  fiepw  Ml  Mecllcenoe  of  warehoiaaeman,  in  action  for,  tt  Gal. 
IM. 

1  1989. 

ALTBRATxoxr— after  execution,  56  Cal  tli.  Becord  altered  after 
made,  Inadmlarible,  6  Weet  a  Rep.  223L 

2  1986. 

euMD.  H   1M»  BMvnmm  AvrKsmixcu  Bx«oaB  ▲  OoKKSMiomoi — 

MCaLML 

2  1989. 

WmnBuvoT  Oblxobb  ToATrxxD— ontof  oonntyof  lesMenee* 
but  is  not  out  of  juriedlctlon,  for  depoaltton  may  be  takoi,  66  CaL 
166. 

2  8009. 

VxNun-  not  eaeential  to  affidaylt,86  CU.  ML 
^f™.vxt  of  K«™^on  openlngof  delanlt,66CaL6D6;  61  Cal. 

2  8010. 

Affidavit  of  Pubucatiox  —  once  a  week,  for  four  weelrn,6y  Oak 


2  8018. 

KoTART  PvBuo  DT  THIS  Statb — althoogb  heisafllaBt'aattoraar. 
66CaLfi88. 

2  8081. 

DBi*oamo«r— of  witness  wltbln  the  Btate  mar  be  taken  tboofli' 
OQtslde  conntr  and  bejrond  thirty  miles,  see  W  CaJ.  Ml 

2  8081.  ^    ^ 

^  I^^^^^  -"  •horter  time  not  prescribed  by  directing  aexvlce  at  noUea 
«« forthwith,'*  6  West  C.  Rep.  ML  .    . 


WfAy  JLlMDItlAIXAIi  xcimk 

2  80S8. 

OanKmoKs  ToI>XFonTto>r— limnfflelency  of  alMsrlt  on  wblcb 
«Di>poea»  JMued  iagroaod  o(,  bat  not  for  quaablnc  ■obpovi*,  64  CaL  4M. 

Proov  Mttbt  bx  Mads  at  ths  Trxai.— that  wltuew  oonttnnes 
•bMot*  and  wbere  dotM*  d«poilttoaa  admiirihle^  i3  Ciil.  W* 

2  2048. 

Sxcxusioir  or  WrriraBioB^dtocretloii  of  coart,  U  Cal.  888 ;  ez« 
«cptloa  proper,  of  party  la  Interest,  bat  not  of  record,  U  CaL  M^ 

I>iBCKXTiDH  ov  THU  OovRT— iiew  trial  win  not  be  nanted  ttit 
mrroT  In  ol^owlns,  nor  is  sucb  error  revlew^ilo  on  appeal,  O  CaL  88  ; 
«zlat8  as  to  aoob  qaesUons  by  proiecatlon  to  lit  wUnoae^  M  CaL  8f^ 

2  S047. 

ItxraBSBDro  Hbcokt-'8  West  a  Bep.  TBSL 

VJifDXR  Ha  DxititcTiox^when  fact  fresh  In  hte  memory,  M  Qd.  M» 

i  804S. 

Cbobb  BxA»mATio»|  8coPV  AHS  BzTmrv  or— erefflbnitr  of  wtt> 
aees,  attafekln«,M  CaL  iM ;  Impeachment  by  collateral  qnestlon,  88 
Cal.  827;  87  OaL  848;  88  CaL  840:  range  of,  87  CaL  848;  83  CaL  88 ;  rec* 
tyrd,  on  allered  matters  of,  83  CaL  83 ;  responsive  lo  direct  ''^ninfTiiv 
tlon,  58 CaLOSB;  81  CaL  U8 ;  e2 CaL  18L 

2  8051. 

TunACHnre  a»txm«  Wnmm^pnmrai  rtptOaiUm  bat,  for 
«rath,  honesty,  or  integrity,  68  CaL  214;  84  CaL  188;  addition  of 
^rm  '*lntfl«iftj^'' «  West  a  Bep.  842, 848 ;  general  repotation  alone 
in  question,  84  CaL  183.  Previaua  eonvfetlom  offtlony,  17  CaL  871 :  88 
CaL  413^  ConvlctkNi  of  misdemeanor  moil  bo  prOTOd  by  cooord,  4 
'West  C.  Bep.  77. 

2  8059. 

IiiroimBTXKT  STATmnwTs  or  WftmBBS-^aoOsL  ir:  a  COL  a8L 

C48;8XCaL14& 

2  8058. 

ETTDEifcx  or  t]<H>i>  CtfAiiAcmeB-->-ln  crhnfnal  «os»,  8i  CaL  4821 
vnd  see  8t  CaL  148 ;  rebatUng  Irrelevent,  84  CaL  f8t 

2  8061. 

ErracT  or  Vaujs  or  BvuBrcx^-chargv  hdd  not  to  corer,  8 
VeOtCLBq^674. 

PMVOfca  or  JuBY — «8feot  of  evMenoe,  84  OaL  188 ;  88  CaL  287 ;  88 

CaLa|8,89i; 

acni».  IL  Wmraas,  Fausb  iir  Part— to  be  dlrtraotod  In  all :  wD- 
fbl  falsity  reqolBtoe,  and  mast  not  be  in  another  proceeding,  88  CaL 
«K>;  obarge  UMt  |mt  ooght  to,  or  most,  dinevard  testbttony.  Im- 
proper, bot  llbeitr  todo  se  mMS  ho  left  to  Jury,  Pesplo  9,  Ah  Sing, 
llarah  81,  UBi;  t80iiL  8811 

BnuKiki  Cm&  Cams — pwpQOderaace  off  ervMeneo,  88  OsL  6Q9 
ffraad) ;  2  West  C.  Bep.  148  (mi4>plloable  to  charge  of  Judge  In  eqoity 
where  verdict  merely  advftory,  as  for  reformation  of  deed> 


CnnnirAT.  Casks —beyond  reasonable  doabt.Poa»CMetoin08;iai 
OaL  808{  87  CaL  888;  88  <JaL  218  ;  88  CaL  888, 888^ 8Mk 


lAIk  flWBBk  nil 

i  B06S. 


MCiU.50;6SCal.228. 


complaint,  M  (M.  CO ;  6S  CaL  231 
}  t07«. 

Brmcxrt  A3tt  Obi^ctioit — 4  West  a  Il«p-  <^  * 

LBOAKrlterDBB  NoTSS—  Validity  of  dffur  of,  B7  taL  416L 

i  »077. 
.  ^OovavBocmir  of  ]>kxd— of  trostt  feT  CaL  90;  of  partitkiB*  M 

DVBCBiPTioif  IK  CoinrKrAKc«<-oon8tnictJon  of,  M  OiL  iH;  a 


OiLM|e4  0aLK;< 

Dmrnrk  fiotnr0ABY->lii  decdarMtlon  of  homestead:  moontMto, 
4»r  tta\tf9  of  iBOtmUHiM,  Is, «  Cal.  4BA ;  d«st>rlption  bf  imniciibu-  tiBibji 
■uflOcleut  iQ  action  to  recover  MaUy,  6  West  GL  Bep.  IMI 

BuBD.  L    DsninTB  PABTxcvuiBS  Pbkvail — 4  West  C  IMtk  CRt 

SitBif.  i.   BmrarAABiaB  oa  Mmmwis  P*b*iioukt- 
l^ut  seen  CaL  KT. 

ftlTBD.  4^1k>AD  OB  B^BBikM  is  BOOTTAaBT-^^'iaBaU 

taiMlecl,  4  West  C\  Bepw  ML 

6UBD.  ai     &X#kBB2(CB  TO  )£aI>  -6t  CbL  M  $  fil  CU.  SBt. 

{ soes. 

*  doeT^riiSSSSTiiueS  iSiSSdom  tibiflillkitoh«ri  mTSS^SS^' 

{  2101. 
^DWnBMB  or  Fact  vob  Jmr— M  CbL  ULi»  QtLt»imOA 

i  SIOS. 
PBOTmcB  or  Cbobt — qoastiooa  oC  bnr*  O  GbL  SMI 
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mSOLVENT  ACT  OF  1880. 


y.«tf. 

I&  •fltet  Jnne !«,  MM. 

BmSMtl.UW,p.tU. 

{!• 

AssioinnarTS  vob  BnrxFrra  of  CBKDirOBfl— Inaolvent  Act  \if 
J880  does  not  repeal  Ctvll  Code  provteions  ooncernlng,  61  CaL  289 :  41 
CaL  4flS :  AOd  tnch  aaalgiimeiit  did  not  preclode  dlacluuare  under  Act  of 

BDsmraiair— of  State  laaolveot  lawi  by  federal  bankrupt  law,  M 
Cat  299, 004 :  87  CaL  197 ;  89  Cat  287.  Bat  property  acquired  by  tbe 
bankrupt  after  tbe  adjudication  does  not  belong  to  tbe  assignee,  and 
mtv  be  thrown  Into  inaolyency  by  debtor,  81  CaL  488. 

TncK  ov  CasATioir  of  Dbbts  —  not  presumed  on  collateral  attaek, 
men  laTolnntary  proceedings  that  the  debts  were  not  created  after 
tfio  Insolvent  Act  of  1880.  S  west  C.  Bep.  638.  A  Judgment  obtained 
In  1876  may  be  discharged  under  Act  of  1880,  S  West  C.  Bep.  199 ;  and 
•o  may  be  a  debt  contracted  In  1878,  •  West  O.  Bep.  18L 

Sffbct'of  Falss  Oath  ~  19  CaL  88a 

Oath  to  Sghibduub— made  before  notary  public,  Instead  of  Judge, 
under  Act  of  1888,  does  not  authorise  dlscnaxge,  1  West  C  Bep. 
778L 

2  6. 

Ob9KS«— error  In  date  of  which  may  be  corrected,  09  OaL  MT. 
Jurisdiction  to  make,  attached  on  filing  of  petition  and  schedules,  09 
CaLlM. 

Not  Lsm  Thaw  Trxbtt  Days— notice  of  creditors'  meeting,  Oi 
.  CWL  478$  see  06  QaL3M  (under  former  act).  ^ 

Obdsb  BTATTiro  PBocBKDnf OS— enforcement  of,  04  CaL  07. 
Bffeot  of,  on  mortgage,  62  CaL  8>».  Notwithstanding  such  order,  suit 
on  mechanics'  Uen  may  be  b^nin  within  the  ninety  days  prescribed 
by  1 1190,  Code  CTv.  Proc,  6SCaL  m. 

'  DxsioMATK  A  NxwsPAFKB— 08  CaL  244  (under  former  act). 

Bt  Vnrm  Statsb  Hazi.,  Postaob  Pbspazd,  ok  PsBSOHAixr 
—6  West  C.  Bep.  162. 

PmucATiow  OF  NoTXCH  TO  Crkoitors — Jurisdictional  Import- 
Mice.  07  CaL  888 ;  proof  of,  67  CaL  888  (and  see  08  CaL  244) ;  09  CaL 
IM. 

I». 

"  iMTOLinrTABT  iNsoxyKKCT— (NfinfMat  of  procMfUnat,  Prooeed- 
logs  under  Act  of  1876,  may  be  dismissed  for  Inexcusable  delay  In 
ttMbr  prosecution,  64  CaL  40L 


{  •  (Oonttnned). 


Dkbts— premmcd  to  hare  been  created  after  Act  at  1880  took 
•fftet,  2  West  a  Sep.  UX 

No  PuBUCATBOV  OF  KoTXOB  TO  CsBDrroBB-- ao laToli^CMbr*fMh 
eeedliic«f  toslve  Jortodlettoa,  a  Weat  a  Bepu  lit 

I  16. 

2ffx>Tse'  BH^fkff LI9'Vtf^ittMflMiHD*^%9 1^. 

Aeaioim  Psdndb^rnra^fffkAkf-^Vote^fltMiM  be^tnoUnMbcd'to 

^^  ^ 

(.jTibBAT  CfBoSmfQ  \Mr'tlftrf!ltt jiib-=t d6ay  aw  fwi  to'^Biint ,-< 

^eetCRep.  202. 

DtTTT  or  AMta»«fe^to'lk6krvr6peft7l6r1Mi«te'flMMMW^ 
WeetaBep.M8. 

M.  iM.    xi  attacnmeBtxsvJnecrvoiiaTe  vwu  mSBBiimsBia 

jecora,  oi  CaL  277. 
t   1«. 

'«orireMd  ftf  Tnm  \i^%^m&iS^^nSmffS'fi1i»tm'n<keim^SiiS&m' 
Ants,  8  West  G  Rep.  W. 

.xh8tQ9^K  I^cMlPt'tJ fulfil  AStjiSM  r-  ^HHntfllit 
fin  complaint.  63  CaL  67.    MflBlBt.  \rft%n'li1MPi 


tproYed,  a  Wttt  a  Bep.  MH 

I  is. 

Assra2nBn^Bzr;LTn>nro'o&AiiC'c*not  wftJe^tQ'JMit^la'eaiyiterl  Ilk 
•order  Bostalnlac  1^  aotloa  ahoold  be  appealed  from,  aCUTfiL 

:  2  30.        ^^ 

^foTmUatralrtiWlM^  &■? 

7S4. 

Di8TBiBUTB> — dlrtail»ed  t 

,  I  33.  « 


iU. 

for  the  bJSSrtrw'Sfl^'m^WSfilP^ 

VHl  fiSCaLJtt  I  BO  flifto prtvKlkitimnalt  offinn  property  br 

MoBTOAoa  MAT  BS  FoBxcLossD  —  fltTaliist  Umd,  if  peraon^l  Jc^Ur* 
ment  for  defloteocy  waived  in  complaint,  62  CaL  US. 

]  49. 

Oppobition  to  DxacRAROX— under  Act  of  18S2  might  be  made.  )>r 
ctredltor  whoae  Judgment  has  been  aet  aeld^f3  p^.tti  o^Jt>/  a|H^n<^, 

WiTHDKAWAii  OP  Opposmoir — m«r  be  made  (under  Aot«f  1|IB) 

DiBCHABex— finding  that  court  granted,  held  niBclent,  6  Wes(  O. 

ItagnrMMKlUrttl  nQt.hftogefpBMWI  to  hay»  boen  created  after  Act 
of  TnO  went  into  elrect.  S  West  C.  Kep.  m.  Discharge  cov4ri 
promissory  note  assigned  wltbont  indorsement  to  a  resident,  of 
another  State,  S  West  C.Bep.4Sl  '  "    ^ 

PTimUMft  JtiST-Hf  Bftm—  la  bankrvptcFy  after  Judgment,  when  too 
l^^l^,«Oa^  Mi»cpilateraJ^  AvpkLuieeiliJr  fn^,  (k  GaL  » 


Omckabos  :pBAtn>iTUirTi.T  0?«r AiKim.r-  ma£,  bs  AYoided  coUs^ 
•rally  under  Act  of  185'',  when  plefided,  M  ^l^isR  ^ '^  -r-'r^ 

^^p5i^.^Xl>SWK^^    ^9^  oJ5,cciArt  t9  vsfjjN^  1?  ftif, 

Buposmoir  op  Pbopbbtt— under  former  act,  where  dlsohaiso 
Mf used,  property  reverted  to  credl|^^(^;,Csj,  2^ ;  ^s^e  f7  Ga^  ipQ., 
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I  U  (Oonliiiiied). 
Amsmtrmm  hat  Baoom  TnPBonEkTT— Me  tt  CSiL  A 

FlkAITDTTUEKT  PBXFBBBircaB  AlTD  TBABiaVSM  -If  eOMlCll  fOBBl 

by  ooart  to  ATOld  aaleitt  need  not  find  more,  each  to  totantlOB  M 
prefer  a  creditor,  S  weet  C  Bep.  I4t  Insaffldent  ehaase  «l 
poaieMlon  M  against  Mrignee  of  Inaol  vent,  61  CeL  40L 

AwraKinarrs  fob  Bbcsitt  ov  CmxniTOiis^Gl  CU.  Si ;  CI  OA 
187,468;  aeea]ao68awy.77. 

{  60. 

Hon  BBrKAD^ooart  majr  exempt  or  eet  apart,  but  may  not  oidff 
■ale  thereof,  If  over  limit  of  MLOOO,  61  Old.  ML  And  If  no  valid  bonM- 
ttead  In  ezlMtenoe.  order  Mtttng  homestead  apart  to  Insolvent  h  s 
nnlUty,  2  West  C.  Rep.  Itl  Yet  nnder  Act  of  IKS,  fUlnre  of  Judge  Is 
set  homeetead  apart  not  conclnslve  that  It  wsa  not  a  homeatead,  nor 
•qalvalent  to  an  abandonment,  S  West  C  Bep.  ML  If  SDboeqaflSit 
and  sabject  to  mortgage  by  Insolvent,  no  bar  toforBclosiira,glGtfi 

ie». 

BacKVXBs^  appointment  authorised  nnder  thto  seetlcm,  68  QriL 
IB ;  and  see  60  Cal.  689 ;  may  be  made  by  the  court  at  chambers.* 
OsL  &7.  Functions  not  suspended  pending  appeal  from  adJiidloatlBS 
cf  Insolvency,  68  CaL  686,  Extent  of  authority  over  dtspated  prop* 
arty,  66  Cal.  268l  Person  fIslUng  to  turn  over  property  to,  not  pun- 
tohable  for  contempt,  when  clalnis  title  adversely,  86  CaL  4Q6L 

}  64. 

COHTKKPTS— 66  OsL  601 

Attacmmjcmt -" dissolved  by  insolveney  nnder  Aoiof  tnt»6rCiL 
an  ;  69  Cal.  164;  and  see  66  CaL  S77. 

i  66. 

CouBT  MAT  Dmnas  PBOcxxDnras— under  Act  of  un^  for  bNK* 
eusable  delay  In  their  prosecution,  64  CaL  6A 

i  67. 

Bbtbcttino  Cbbditob*s  CLAnc — appesl  nes  from  order  approvtat 
•■lgnee*s  exclusion  of  clslm,  and  hence  equity  salt  tmpffoiMart6l  Ou. 


)  66. 

'  CoBnrucTiHo  Acts  BapKAUD^butnotprovtolonsof  dvtl  Cods 
concerning  ssslgnments  for  benefit  of  creditors,  61  Oal.  S86 ;  66  CiL 
418 :  nor  lees  stnngent  provisions  as  to  dtschanre  contained  la  former 
act,  6  West  C.  Bep.  189 ;  but  Act  of  1680  In  effect  a  conttnuatioa  •( 
prior  law,  6  West  C  Bep.  199  jand  a  judnnent  obtained  In  163%  mi^ 
be  discharged  under  Act  of  1880. 6  West  C.  Bep.  199 ;  asmaar  also  bss 
debt  oontrscted  In  1878, 6  Weet  O.  Bep.  166. 
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to  bo  fixed  by  ronrts  Iziancli  rases,  77A. 

to  owner,  on  condemnation  of  land,  1840. 

on  miequnl  partltinti  uf  I^mI,  ih2. 

of  appraisers  Isi  prolintc,  Tifl. 

of  nttonicys,  rcgulHied  br  a;n'eement«  IflSl. 

of  referee  in  probate.  i.'M»,  IMNL 

of  oxecntor  by  will,  loltt. 

renunciation  of  same,  itiM. 

further  allowance,  1616. 

of  agent  of  absentee  on  parnuon,  X6BB. 

of  ffuanUxms,  1776. 

Oonplilnt— as  a  pleadintf,'43S. 
first  plcadlujt  In  action.  436. 
allegations,  admitced  If  not-dented,  40 
aBrjHtWia*  uateiial.  whataiu,  40. 
answer  to,  417. 

answer  to.  failure  to  Terlfy.  446. 
assignment  of  choso  In  actioa^otc.,  iW> 
comiaencemrnt  of  action  by  tiling,  660, 
eootentsor,4«. 


l»|«TimlM   nffnrnf  drfendiat  to.  m. 
proHnJlDis  on  oltrr  to.  MI, 
bf  aebtduBauCoor  decedn 

-''-■- 'uOCStUOOl  IT- ■ 
ItJDOOlBCiKI 


icednitlM 


pnMmn  «d*,  m  m. 


m  rnr^n  M  oMcta  Id  Jnitlce*'  docUt^ 


cooiMlon  rn^MMCDtcnillDjiutlCe*'  docULtH.  

proTlalnu  at  Code  M  to  aerrlcs  at  pnoamMttaigMTilMl 
dlioIiaiUinM  to  muMlHia*.  IMT. 


sot  aUoircd  on  unended  compUitDt  i 
StOKUiMentnud  doulnu.  IIII. 
E  jMlUn'Ciart.  wbm  nnf  b»  oidmid,  nv 


"'   ispiece<lantln,li0Tptatdsit,4«. 
leu,  DUT  Iw  united  la  compiauil,  4tJ. 
MLnuy  bnu  lu  actleiu  on,  ul. 

at  nur  be  ■mated  In  ictloiu  on.  tn. 

nr.  howiUlTW)  IB  ■ctloni  ou .  SI. 
%rfiiHtttiluylwtakeiiliiacfloDim,aM. 

-_— I  In  BiUiieiria,  when  mu  tw  Ukmi  on,  W. 

SciStSHe,  br  OHBdaU.  UW. 
•BteoHDeBt  at.un. 


H,  giound  to 

OanTT""*  InilkUi  omcen  nuy  lata  ickuDWledCDunl  A IM 
mart(ic*noCto  badecoieit  *.  7tl. 
at  UailoiexcaiUonMte,  wnfotebenuule,  tW. 
nnileTwlniliiluntpr'a  ule-  iiu-^ 
of  lud  by  Rt^eotm  uiil  I 


OoRotaotlTi  «*idBU«— 4aBaed,  UW. 


O^nlf  olok-an  CLIrk. 

OmnitT  ofllOBrt—siempl  from  Jary  ilntr. 

Ooort  oommiulonn— liow  appolnMi].  Id 


S^*'!" 


'^^l 

IB  p«rtner.  171. 

s? 

as:« 

KMpOgl 

MlofluaiQ>»,re*lew( 

CndlUUtr  of  wltii«>-«oUUenl  a«M  nur  >•  bVamdteM,  M 


OMWnei     ■PMllBBMrlWTWWTtroa.l. 

OMod)N-of  kHmnct  or  title.  In  paMtiaa,  Ml 

nModbo  of  wm,  whniiablect  toamM,  Bft. 
MModUn  ot  publto  writlsn  bODBd  to^n  avli^  MNk. 

Owiiun   inlalM.  effect  of.  TW. 
wmgttft  uS».tUi.,iglt. 

Bawiii  Mini  be  daUMd  ta  eonpl*IU,<M. 

WMO  to  bo  HHOHd  bf  JntT,  Mt. 

•xeeadTe,  iDHuiil  torMwMaLVI. 

3onblB.lniiroc!Milai»torBBiiTWMnilnwl»t^Mia%lt 

KblsTlnKtloMrorVulB.7>L 
bled,  bi  •cUnni  tot  nnuolii  ontir.TM.  UTt. 
mjnnBaita.  wbi^(et  off.  to  eUln  I<^«- 

or  f or  ln]iin  to  propun  tfter  Hie,  7M. ' 

Joinder  oCclunia  for,  ^ . 

Ib  nome^tan  for  Bunmte.  IM. 

I  ii!M££f3i^r  '*  """VMioii  of  oaea.m. 

I^SSii»'£li£Ui«i,i>i> 


I>W«|»I-  CuaUmud. 

00  *pD«l  Wwn  for  deliT,  Bvr. 
M  llKSndlBiiB  lo  Idbpuu,  MI. 


iM  to  bc'llitod,  IMh  un.  U> 
to  M  eolHelM  ^oiMMor,  1181. 
wtm  Bar  l>*<!ompaiinil«<l  ond  ronnRiiBlMdi  IM 
wtiea  BiMoui  UM  McOBUUbla  tor,  uiki 
■titaniHtal.iriwntobsaiod.Ult. 
psynient  at  dabu  at  dMOdMU,  MO-lIM; 


fieto  ud  (MHicliBlaiu  mut  bo  hihdiMt  ■Mad.Mb 
neepUDu  to.  vtacn  mu  bo  okoo,  Nt. 
wbm  dnnud  oictptM  to,  RT. 

Mlan«ioa--of  purtiM.  how  lai  blmlliw,  IM-NH. 
of  Mutlgo,  «b>B  Du  bo  pioTsd.  lan. 
ot  oacMMd  **  to  psaiiTO*,  tffoct  of,  un. 

leUet  trom  jodstDnil  on.  tit. 


relief  to  be  ftwirded  to  plalntiC  ai«tN. 
In  JoBtleee'  Goarti.m. 

Oefiwt— «r  pertiee.  graund  for  demuiiei,  t9k 

of  aooount.  fuitber  aecoont  mey  be  ofdHnd«4Bl 
in  pieedioge,  when  disreganled,  «ift. 

Defandent— deftnltlon  of,  aOft. 

Munmoiis  most  be  directed  to,  407. 
absent,  appolnttnent  of  attorneTfor,4]S. 
pnbUcntion  ot  eoounons  asalnst,  AH. 
time  for  nppeannce,  Mft. 
jadgment  oy  deftmlt  In  Jarttcea*  Oourt,  VL 
lolnder  of  MTeral,  S80. 
landlord,  wben  made,  aST. 
partlea  wbo  to  be,  S70, 184. 

DefStBflea—MTeral  omt  be  aet  forth  In  answer,4IL 
matt  be  lepantelx  slated  in  answer.  44L 
when  plaintiff  niajr  demur  to.  44S. 
when  f  onuded  on  written  ln8cninMiit,441 
tn  actions  for  libel  and  slander;  4ttL 
assignment  not  to  prejndloe,iaB. 
generally,  4S7'443. 
order  of.  on  trial,  197. 

IMnltioBa-of  terms  and  phrMes,  !•. 
eoorts  take  Judicial  nonce  of,  UTi. 

See  B¥IDKHOB. 

Pwgreai  of  OTldence— enomerated,  1828. 

XMhrerf '-of  property,  at  execution  sale,  how  made,  Mt, 

B^oiaBd— of  bill  of  Items,  how  and  when  made,  4Bi. 
in  unlawful  detainer,  1161. 

Pssmmei'-mnat  specify  grounds.  4SL 
may  aecompsny  answer,  431. 
to  amended  pleadings,  4^. 
to  amend  pleadings  In  Justices'  Coat,  811. 
raises  iasnes  of  law,  088. 
waives  summons.  408. 
enlargement  of  time  to  amend.  478, 1064. 
not  waived  by  simultaneous  answer.  473. 
amendments  of,  course  and  ef[ect  of,  478. 
OTeiTuled.  effect  of,  on  answer,  478. 
time  to  amend,  478. 

grounds  of,  to  petition  for  probate,  1818. 
grounds  of,  generally,  438. 
may  be  taken  to  part  of  pleading,  481. 
may  be  taken  to  answer  In  mandate.  1Q8L 
to  answer,  when  to  be  taken,  448. 
to  accosanon  against  attorney,  S95-S98. 
objections,  wben  deemed  wuTod,  484. 
what  tones  are  rained  by.  569. 
•xceptions,  when  deemed  taken  to  deelsloQ  da*  80. 
when  defendant  may  demur,  488. 
hi  Justices'  Conrts.  854. 
proceedings  on  in  JusUoss'  Courts,  9tL 
judgment  on,  680. 

Danlal— effect  of  faUnre  to  deny.  488. 

most  be  spedflc.  to  verified  complaint,  487. 

Depose— includes  every  mode  of  written  oath,  17. 

Deposit— to  secure  discharge  from  arrests  488. 
may  be  made  instead  of  ball.  487. 


aterlff  to  pay  Into  ooqrt.  IM. 

releMed,  on  glTlnff  biitl,lw. 

tawtead  of  imdertoUnff  in  Jortlces'  Conrts,  «98l 

how  applied.  In  satisfaction  of  judgment,  600,  MOl 

of  foes,  on  trial  of  rights  to  property,  600. 

of  summons.  In  post-offlce,  4u. 

8un>lus  on  Mle  or  ship,  835. 

in  MMt-offloe,  on  service  by  mail,  lOlt. 

no  limitation  to  action  for  money  left  on,  M8. 

IMpoait  in  oonrt-of  money  in  hands  of  tmstee,  87S. 

to  be  placed  by  clerk  wltii  county  treaanrer.  tiO^  UH, 

order  for,  how  enforced,  674. 

of  surplus  money,  hi  foreclosnre  suits,  737. 

of  surplus,  after  sale  of  steamer  or  boat.  82fti 

on  substitution  of  new  defendant,  080. 

on  appeal,  Ml-4140. 

on  appeal,  may  be  waired,  948. 

for  costs,  in  Justices'  Courts,  020. 

Dcpoaitlona—depose,  term  defined,  17. 
eonrt  commissioners  may  take,  2B0L 
definition  of  deposition,  2004. 
form  of  taking,  2006. 
when  may  be  used,  2019. 
of  witness  ont  of  State,  when  taken,  2020. 
of  witness  in  the  State,  when  taken,  2Q2L 
of  witness  out  of  State,  how  taken,  2024. 
oommission,  to  whom  to  lasuo,  2024. 
tnterrogatories.  when  to  be  prepared,  20i$. 
antborlty  and  duties  of  commissioners,  2028. 
Boo-retum  of  commission,  when  trial  continued,  808b  2BSU 
Boatponemeut  for  taking.  090,2027. 
DT  whom  may  be  used,  WK. 
of  witness  in  the  State,  before  whom  taken,  20IL 
liqw  taken,  and  by  whom  may  be  used,  2012. 
when  may  be  excluded.  2080. 
once  taken  may  be  read  at  any  time,  2004. 
to  be  used  in  other  States,  Vm. 
of  witness,  how  procured  upon  eommlsrion,  2018b 
BOW  procured  if  no  commission  issue,  2087. 
when  may  be  taken  without  commission,  2017. 
twtlmouy  of  witness,  how  taken,  2038. 

off  wltoMs  may  be  taken  in  case  of  acUonniment,a08. 
See  Btioxvcb. 

^erofation  of  common  law— Code  not  deemed  In,  4. 

toscent— right  of  possessors  not  affected  by,  028. 

^••crlption—of  real  property  in  pleadings,  400. 
order  of  surrey,  743; 

terlBoo— See  Pbobatb  ov  Will,  Estatbb  of  Dwomammd  Psi^ 

BOV8. 

kiroet  ovidenoe— defined.  1831. 

whnt  sulBcient  to  prove  facts,  1844. 

MBBblUty— not  to  abate  action,  380. 
of  Jostice,  proceedings  thereon,  822. 
when  to  be  availed  of,  307. 
when  two  or  more  exist,  398. 
ItmltaUon,  how  affected  by,  353. 
lunltotions  must  exist,  when  right  .tocmes,  to  arold,  847. 
Bee  Abatxkkbt,  hntiTjjrtov  of  Aotiosb. 


m 


cC  prtMMn.  Utt-llM. 


TMinhim  frnm  imwltnwmimt   nf  pmrinni  to  rtrll  iitlni.  IMt 
forfUloreor  DteiBtIC  toftiniiih«eek]jnp»Qit,llM. 
Botloe  of  ftppilcati<Mif«r,  1141. 
MtTleeof  notice.  114&. 


lOf  ivrtaoner before  jnlM,lliiL 
lee  B»y  be  In  wrtdnc*  lt«* 
oeth  uTbe  ertmlnlrfered,  1118. 


order  of  discluuve.  IIH. 
■occwlve  appUMtloni  for,  IIN. 
flniri.TlM. 


^"^^^ -^ -'*  •''^*^  •«'*i«8:"* 


Kmer  not  rabject  to  resiteit  after. 
Boo  AuuBT  AKO  Bail. 


BiMhargo  of  «s)eo«ton-«rom  debt  doe  deeedent,  l«r«  Mtt. 
fkom  debt  by  will,  1448. 
order  for,  1M7. 
bf  Jodgment  or  deeree,  107. 

fiOO  EJOaVTOMB  AHP  AlWXnSTKJLTOM. 

Pionlelmoi  generrtly,7B. 

DiiooBtlniienne   eMtwrliig,  Wl. 

Diicretle«  of  ooorl'on  aUomice  of  eoeti,  UH. 
eoets  of  wpeel,  wben  In,  Un7. 
oocBroK  |RiiaponenM8t  of  trial,  are  In,  IMi. 
ooete  on  proceedings  for  condeAinatlon  of  land  In.  UK. 
granting  etaar,  under  writ  of  review  In.  1873. 
ordering  laauaa  In  mandate  to  bo  tried  by  lory  Ib«  1888. 
OTldence  on  coUatenl  qnestiov*  admitted  la,  1888. 
Tlew  by  jury  of  premlaea,  allowed  in,  ML 
order  of  trial,  eo7. 
order  of  proof  In,  8842. 
form  of  adttlnlaterlngootii,  in,  8888. 
axpenMS of  ref ereeam partttlon, 788, 7B8. 
to  order  reference  in  aocnaathm  agabMt  at8oaiey,  888. 

Diamleaal-of  -action^  for  failure  to  ftmiLdi  aecarity  for 
wben  efOier  party  nwr  take  a.  8!i4. 
wben  action  may  oe  dlsmiaaed.  861. 
of  appeal,  lor  fathxre  to  toinlin  papets,  884. 
of  appeal,  effect  of.  95ft. 

ZMaobodloneo— fee  CoHTSMPTfl. 


DlafnaUflontiona--of  Judge,  178. 

of  Judge,  groond  for  removal  of  caqae>  887. 
esMUtor  may  tfuallfy  eta  remdval  of,  1854. 
of  lodge  in  probate,  proceedings,  1488. 
of  jurors,  enumerated,  862. 
of  referee,  enumerated,  84L 

Dlaiilbatlon-eee  Bbtatib  ov  Dsosassd  FmaMomm, 

PiTome  ilftlngs  of  ooort  may  bo  prlratn  In.  188^ 

Doekot-of  judgment,  to  be  kept  by  olork,  87i. 
wbat  oonSltntes,  472. 


»S5«aifevr»«-«"- 


urac  Inspection,  878.  ^ 


canUMliut.  proceedings  Ihncod.lllMUr. 
Bm  (xiiTBaTuiaxi.xoTioirB. 

lt>«salamgnt--o(  moaej,mKnaailorumt,n*. 
tettonol  mlmlniinatloa  miy  M  KPTOknl  tor.  IM 
ct  projlcit]'  it  wuil,  lt«(l. 


BatnifJadanHBt-M  (V  Una,  ■. 

fcHM     iHIMllllHI    llllllllHllHlllllll    III 

<■(  Uw,  (RRuul  lor  n*«  Mil,  «l. 
aiifctam  >«WM«  pnifinifl>wirtiMiT«io.b(>wewia«aeaCll 
— ■— -•imiI»«iiaSo8oin»r*--~~-'-*"  "^ 


proemdlDC* 


<4fti^ 


^ 


p«^/)l^''— ^r... 


sr 


frnwrnnr  <J  *t6ii  of. 

whm  iiroperlj  Iiuiiflelput  la  ht  V 

upFuim'or  [ootnl.  ana  *'f  Ih(  dekum.  Md  fWnllr  *no««o««. 


•«>  ami  |M»HiuJ'rrai'>erl/'rir>iiHbtM,  wboi  la  w  idiu,  •■■, 
niljr  «t  KtM  ou  liM  Inuul,  lu. 
lMrt«titclalaMUtul  luoiiay  (n  Imiury,  Mt, 
' — Uttncui.iii'iMTo.siiilillaeliariB.im, 

n  01  pnipwn  uMi  flnal  ulileiiuDt.  IW. 

llaV  to  ipiily  I4>  proMMUnii  M  lo  gunllaa  anil  «i 


zxbiz.  TDf 


aeknowledjrcd  wrttlngs  m  eTMenee,  1S5L 

entry  In  court  mliratest  lS7t»  1129. 

of  material  objects  prcsenteU  to  tbo  mM^  ISM^ 

wben  an  bif erenco  arUes,  1060. 

preeamptlon,  wben  inay  be  controverted*  ttfl. 

f peclflcatlon  of  conrliuilTo  nresumptlens,  190. 

•pecllication  of  coutruvcrtiulo  |ireiuimptlons»  IMI. 

wbatevideuce  Indispensable,  lUi7.  . 

pcTjonf  and  treaMMi*  evidence  required  to  pEote»  IStfc 
MttUmtt  uf  Fraud*. 

wUU  to  lie  111  wrklDff.  IWK  

nvocalloii  of  will,  what  reqnired  to  prove.  1970i 

tcansfcr  of  real  iirnperty,  cvldcnoo  rcnulred.  ISTlt  VB/IL 

agreement  not  lit  writlnff.  when  invalid.  1UT3. 

roprewnraliou  a«  to  credit  of  tliird  partyi  1974. 
J*tvdneti0n  nf  etidrure. 

by  wboui  to  bo  prodnced,  1981. 

wrftlttff  altered,  who  to  exphdn,  198L 

wamnti  to  commit  witnesses,  lOM. 

wboii  wltucM  prboncr,  li)85. 

manner  of  pcoductlou-^testlmony,  haw  taken,  3001. 

testimony  of  witness  In  State,  tOSl. 

testimony  of  witness  out  of  State,  20M. 

bow  to  procure  testimony  on  comniisslon,  SOU. 

dlseliargoof  witness,  20iu. 

Bee  Atfi DAVIT,  DspoaiTioirB,  Ezakuiatioh  or  Wn* 
VBBSiea. 

meaai  of  prodoctU>n-eee  SUBpgia a,  WiTVttsxs. 
W^tet  9f  t^dtntt. 

Jury  to  indKo  of.  2081. 

eondiisivo  evidence.  Jury  not  to  Judge  effect  of,  S06L 

to  be  Instructed  by  court  as  to,  2U9l. 
JAwd/aeeoiM  ptvvisiim*  u$  to  ecidtnee, 

aecounts,  whrn  nut  ndmlsslble,  454. 

an  offor  equl vahMit  to  payment,  2074.  * 

wboovcr  pays  is  cntUlod  to  a  receipt,  2079. 

obJeetlons  to  tender,  at  what  tlmn  to  bo  taken,  2070L 

nuiBa  for  roiutmhiK  dc>iicriptlon  of  land,  2077. 

offer  of  douiuromlso  not  an  admission  of  debt.  SOTOl 

Moicislou  of  adoltery,  cSec  t  of  in  divorce,  2070. 

proeeedlngs  to  pcrp^'tuate  testimony.  See  Testocovt* 

•ilmlnlstratfon  of  oaths  and  aiUriuiitions.   Bee  Oatb. 

ttuestlonji  of  fart  to  ho  derided  by  Juiy,  210U 

Wbat  questlousi  to  iio  decided  by  court,  2103. 

questions  of  fact  to  bo  decided  by  court  or  referee,  HOI. 

B  ■mtntniition— of  doiitor  of  Jndgmeut  debtor,  proeeedlnga  tn*  lit* 
trial  of.  bow  conducted,  7 1£ 

Bsnaliiatlon  of  witneaa^oral  ezamlnatton  d«iliied«100lb 
order  of  proof,  how  rognlated.  ZUI'l. 
wben  witness  inny  bo  excluded.  204S. 

Jeonrt  may  control  mode  of  Interrogation,! 
direct  and  crofM<'Zauiliuition  defined.  7ML 
kadlnff  question  dfflnod.  20M. 
rltncssuviy  rvfreidi  memoir  by  notes, 
rossx'xauilnation.  as  to  what,  2013. 
party  produchig  not  allowed  to  lead 
,      wltnewcs.  when  and  how  examined,  2000. 
*       liow  Impeached,  general  reputation,  205L 

Imneacfuni'nt  or  witness,  inconsistent  statementi, 
^VMtaiiee  of  good  character,  wben  allowed,  WL 


M,ta. 

io  b*  SImS  br  jBdi*  iBd  aiM  wKb  dsft.  Mi. 

bow  nCn  OB  nstiM  M  adrans  BArtT,  (M. 

■flcr  lodiMBt.  bw  taken,  «l . 
r         broMcdbusoamiMtlotcoiutto  aBoWtW. 
I  M«i«iiaoccaM>M  bold  oaeo.  Old,  bBwa«taad,«^ 

pauruAnloRportor  Rtaw.Mi. 

Fiirnf Ml  J  iiiiiiiiiiiiiiir II  iiii.  1 

MOot,  BUtTlMEaMM  roll.  K«L 
to  (MnOM  la  UCdluilBulcr,  ( - - 
to  MffMtes  oa  uattertaklua,  boi 
to  Buatk*  lu  roptnln,  wiaa  to  I 
to  t^no^  report,  M. 


rnton— ■ppolotawDt,  Nt. 
•ppcali  li  j,  iw. 


'■I  111  qmlUy.  lUI. 
clnit>OHrTau.tlM. 

IKul  t  ciilngulHhn  rl^t  Id  i 


IS  recimlnL  m. 


ncbtoflnKpinta  bond,  im. 

tMdriniwiit  ol  IniSa  on  Aeflclen  bomL  uST 
pjpij  csMM  m  GinSelrnticcimiT,  IML 
lulwlKii  BUJF  M  mwtiued  wltfi,  uat. 
nm^bsiidTiMrMrHiilrad.  IMI. 
l^nSefteca^tj  nar  >>•  anlervd,  iMfc 
MHBHoRot  Bowen  of.  lift. 
hrtiMTMaurl^  grdiiml  wltbODt  ipplkatlgD.  ML 


SuiUtT  on  boniJ,  J407, 


AppolDtmnit  of  <iir  i«  -^ 
BumJ  KtUaDwit,  pMUUan 


m 


wbu  nutter*  uu  Iw  eoBtcttMlK  Mln,  lOt. 

poKponement  of  BMWI113  In  cootaM  ot  aocoanti  lAI. 

■nucmmitof  MxnanCs.  wbw,  u(l  iTlien  not  coocliulTi,  HIT- 

•caoC  of  notlw  mnW  Iw  Mja  luTow  uHlrniwat.  1M». 

taDdi  peodins  MUraunt.  isMl 

lnHBiaiuntt1>  ofTSur  deerVB  fw  I«r>MM  of  deML  MM. 

fiit3lt]rtWbUinMMT«B0|UD»rr(«MnMMa«I  cUrin,  IHO. 

•MiDCanit,  Wba  (cTbs  nadB.  IHL 

MtlaeC  to  raudwlMl  >aesaiit,¥o*  B****^  IM*- 

SBuantteiMat.tt>cnaaa(ldlKl>rfa,  tnl. 

coMs^nniil  in  Mimii  bjr  anit  *(>ma(.  Ittl. 


1— proptrty  diaiiipt  tron  ai 


>t  taO.   Sm  Aumt  AHV  BAIh 
HI  penran  may  dflclplier  cbanctai,  ISO. 

-•• be  pcoiml  on  trill  by,  UTO. 

—-  '-nr  Dl  (Mar  ttM«.lMS. 


EUik,  In  order  of  nenoni  e 
■ntlUod  to  fnutUiuUp  Dt 


of  oaeUl  reporter,  n(. 
lendn  of.  to  be  made  to  wltnan,  lan 
ot  attoTiMy,  hoi*  to  lie  pUd.  itu. 
ot  rafercet.  1*29. 

00  teconllDC  nnHuiilea'  llan,  IIM, 

01  witoHUM.  intr. 
Bee  Coots. 


™!»?.'""a 


td  la  romplalDt,  ffl. 
.went;  dayi.  Ml. 


*i~M^f-— '•!•••••  ID  report  wtthli 
efertof  llndlnEiot  rafercri.u.. 
of  refana,  mf  lie  ezcruted  lo,  IMS. 
of  ttct.boiT«ral*e<I.S3V:  _ 

moitlHilniniUDBaadllleiliTlIUa  Uitnr  deritM. 
*(  tertuwl  emelukwe  oI  Un.  moM  be  laffoleg  alilMi  n 


limfiTiiiiljiiiiiiiiiillHl  i«i  W 
•a  C0BDUH!&tm.OT> 
KHiml  iBd  veeUI  OelDM,  CM,  

«Mb  |«aaaf  or  iptelil  oai  ba  ■iTiB.Mk 

Tou  la^SlWM  CoHiti,  ■». 

nwa  f or  Mgleet  M  oMt  DUBdMB,  HH. 

MMd  tereoiiUnwM,  lilt.  

MwJ  on  «tM>  BBeMi,  bow  laftMd,  MW 


■olonn-ptaM  ol  trial  la  inHlftr.lM. 
luKrrtntMD.  m. 

pracMdlDCB  Id  aetlon  tot,  TV. 

iutpiiMif  Mr  Mle.  bow  iiupoaiid  oT,  TIT. 

proewflliig»  In  ■sUau  fia  liMmimmit  Maa,  n 

uUnncUoii,  T4L 

ncdnr  inu  ba  upolatnl  lii,l«. 

RPteilr  br.  u  axouuin,  TM. 

aNnaiHH  ia  pOMNHoa,74l. 

wbea  Mtlwi  llM  •nlmt  i 


Fgnlpi  wm^irecMdlnc*  Id  piobM*  cf .  Ua-UlC 
Mot  tetkator.Ut. 


Sm  <Iuim>iib«t. 
OovanipT— to  kiipotnt.  In  tm»  of  ibHRuM  or  tawuHltf  of  Mat,  M 

■IB)- i«|itl»  aniieilar  Judga  to  bold  oonrt,  INT 
OndlDf— *oo  1.IM».  £iFOumu>T  or. 


prooMKltugi  ngolued  br  Pond  Coda,  Ml 


Iiloiu  may  bo  InioMd  k.  tOL 


■bm>  oatput-Jnrtodliitlim.  bnuMBaf  mit,  H,  M, 
■udwTltini— boir  proTed,  IML 

«vldQDcs  mneetltif ,  bow  fflnm,  IHL 

aasswsiargsriss.,, 


irtr  of,  exempt  trou  •semtlciB.  M 
"  ofwHettider.i 


re,  mtr  be  dlmgnded,  m. 


jwlmMlon  of  *Bli»  of,  tn  enf Inent  damaln.  U 
wkoi  DM  Hnned  In  cniUieat  donuluTDa. 
badvcrMniw-rallaf  Itmii  Dr  uaeitdnMitt,  m 
iMouMant  MUnfM-Code  repekb,  M. 


'-rsssssa 


'■'-aanssSJS.T 
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eMentUl  avcnnents  In  p«Utloii«  3,  p.  MSb 

•cbeOttle  witl  liiTentory  to  be  annexed,  3,  p.  Ui» 

effect  of  ftlluK  petition,  2,  p.  C15. 

•chcdoJe,  what  to  contain.  3.  p.  646. 

statement  of  dobtv.  etc..  S,  p.  &ttt. 

inventory,  what  to  contain,  4,  p.  618. 

estate  or  petitioner,  mluit  Int  hided,  4.  p.  64A. 

petition,  Krhi'ilule,  end  Inventory  to  be  vertfled*  ft,  p.  i 

form  of  affidavit  to  bo  taken,  A.  p.  (Mtf. 

order  of  court  on  tlllii2  petition,  what  to  contain,  6,  p.  i 

slieriit  to  take  iKjSitetHirou  of  estate,  0,  p.  <U7. 

effector  order  on  pendlntf  proceediun, «,  p. 647. 

copy  of  order  to  bu  ptibllbhtd,  7,  p.  U7. 

copy  of  order  to  bo  served  en  creditors,  7,  p.  647. 

money  to  defray  costs,  to  be  deposited,  7,  p.  647. 
^»9oiitntary  intolvency. 

unuber  of  creditors  reqnlred  to  petition,  8,  p.  MS. 

aginrefiat«i  amount  of  debts,  H,  p.  648. 

pcTftion  to  be  verified,  etc.,  wlirru  tiled,  8,  p.  G48. 
.  contents  uf  iictltlon.  and  amendments,  8,  p.  b48. 

certain  luans  not  In  validated.  6,  p.  C48. 

bond  to  accompany  petition,  8,  p.  U8. 
f  additional  bond,  \\  nt  n  dlrec-trd,  8,  p.  618. 

order  of  <  oni  t,  on  till  iir  |»etit  Ion  for  debtor  to  allow  cense,!,  p.  6flL 

court  may  forbid  piiyuiiiit  of  debts,  \\  p.  {A9. 

conrt  may  forbid  delivery  of  property .1),  p.  649. 

copy,  petition,  and  order  tu  be  served  on  debtor,  10,  p.  64iL 

■ervlco,bow  made,  10,  n.  049. 

renewal  of  onlcr,  supplemental  order,  10,  p.  6tf. 

service  by  publiratlou.  vt  hen,  10,  i).  04U. 

debtor  may  demur  to  itotltlon,  wneu,  11.  p.  6M« 

answer  on  demurrer,  overruU  d,  11,  p.  6S0. 
,  %         answer,  requisites  of,  1 1 ,  p.  CdO. 
^  proceedlnin,  how  conducted,  1 1 ,  p.  680. 

order  on  deratdt  of  debtor,  or  on  trbU  of  Issae,  12,  p.  688 

order ou  debtor  to  filo  schedolo  and  Inventonr,  12,  p.  660. 

proceedings  thereon,  how  conducted,  12,  p.  650. 

proceedlncB.  when  dismissed.  19,  p.  660. 

respondent  debtor,  when  to  recover  costs,  13,  p.  660. 

wben  sheriff  or  assignee  to  prepare  schedule  and  Inyeiitorj,  11* 
p.  600. 

meeting  of  creditors  to  elect.  1ft,  p.  6S1. 

clerk  of  court  to  keep  mlnt.tes  of  meeting,  lft»  p.  65L 

assignee,  qnallflcntlons  of.  Ift,  p.  b5L 

tx>na  to  bo  filed  by.  15,  p.  tdl. 

anretles  on  bond,  when  to  justify,  1ft,  p.6ftl. 

bond  may  bo  bued  by  any  creditor  aggrieved,  1ft,  p.  861. 
18.        court  when  to  appoint  assignee,  lo.  p.  651. 
*,r       clerk  of  court  to  assign  cstato  to  assiimee,  when,  17,  p.  88L 

frost  estate  vests  in  a-s^ljnioOf  17,  p.  631. 

effect  of  asslgnmeut  ou  attacnmeutd,  17,  p.  651. 

right  of  assignee  to  recover  estate.  18,  p.  653. 

aaslgnco  to  proeecuto  landing  actions,  IB,  p.  6S3. 
t  4      ccrtlfled  copy  of  asslgnmei  t  evidence  of  authority,  Ift,  p>  8tt. 
^      asslgneo  to  record  copy  cf  assl^umcnt.  where,  19,  p.  618. 
^        record  or  certified  copy  tliercci  t^  evidence,  19,  p.  »»»^ 

asBlipiee  may  resign  snpoiutmcnt.  20,  p.  653. 

Whcu  court  may  rcvoko  &pi>ointnicnt,  'iQ,  p.  6S8. 

revocation  not  to  effect  Lauliity,  20,  p.  <i02. 

powers  of  asslgBee  enumerated,  21,  p.  6&S. 


tan  mu  relnni  tor  (uiUwr,  Ml. 
•pcrlaJ.  boo  ulTFn,  (Ml 

ma/ bsglTm  « liobdir*.  IM- 

B  In  wrWat--e—  PmiT^TB  WUTlltM,  ITKm^  I] 


Timimiliiiiil    iif  rirta. cramd  tor dunama. IM. 

M  eTl<Jaicg.trouB(lt«nB«tn»l,U7. 
iDsnjraeUaB— climngc  ot  plica  of  tioldlii(cgart,(aii 
Ibmtmi— imd  cflMa.  form  [art  at  Jadfianit,  im. 


marpmn^wlieD  dut  l>e  iwon  In  Ktloni,  im. 
iBtnTtnUan— whim  It  Ukn  plan,  lod  bow  nudD,  H. 

putlM  may  be  Lmigbt  lii,  xn. 
Inr*n1arlt7— or  T>TDcm]LD]ra.jrToiiii(]rornew  trials  W. 

uff«ct  of,  tnproce«<JlD4ionJiuUGlalul»,7n. 
bnlvism  matisr-ouu'  be  itilrkm  oat.  UL 
laMmiBiorias— annciiHl  to  oommliabm  to  taU  lw>mn«),J 

SOO  IjVIDSBCB. 


n^u  sf  aoMB&t-oeBd  oM  ba  nt  DOt  la  pleadhv.llt. 
Talndar— Sh  PiBTin,  CAmn  O*  Aonai. 
Joint  anlhorltr^m^orlCj  maj  act.  15. 
Joint  dpbtarv^prorpcrUDgB  ainlnKt,  nartlH  not  acnnnHBM 
■ummnuii,  vLuit1ocoDSInan3liaiTHiTsd,M. 

aoavw,  MbeuOle^^  nbM  tocrailaln.  Mi. 


dnt_iwt^m--Caitln  naf . 

KvcsedlDgi  agiiut  thaw  not  nmd,  MMM. 
Ins— of  Bnpeilar  Courts,  elmttoai,  H. 
cottuUei  baling  (•«  oi  mon, «. 
of  Ban  FnaeUco.n. 
Mnaiol  onca.M. 
•OBapDlattDa  or  ratr*  d(  coMiM. 
TBODOlu  In  oOca  of,  70. 
Mmta  luM  bir  DUHr,  TL 

Xupt^^^ullllcatloiu  of,  UL 
■Swilor,  vuUfleMloai  oC,  UI. 
•aperlor,  leddmcv  or.  IW. 
■MiUucnutaatnqaMtot  BomnoriM. 

pmrSnB,  Bt^uunlMn,  MS,  ITI. 

*~""b»TO«tton»jforp««~»  in. 
[,  out  o(  conn,  lit. 
lot.  H  titcondDct  ot  I 
l£lDrconuiB|i«.in. 
I  aekuowlwlgiiwiila,  1  n. 
M  mbMouAt  appllouli 

*' 'tobeUfoctea., 

I  to  airj  JurUdJ 
woiecotorf  "" 

SuOTOd  tiom  taco^toiani 
•Wbs%«ltD<M.la6K 
■MXiwMOVOFVKnL 


■UliTKtliui  ol.  bo<r  tutde,  ttS. 
tmiKulntof,  uur  b«  nieiT  In  hut  nmaCT><>l- 
to  be  cntsnl  wlililn  twonty-fodr  bcoa-ML 
won  destb  after  Turitctt  av»l«k«sUHMflik 


id^sant  book-to  tn  kept  bT  clerk.  n& 


Indgmebt  PDApMS) ,  WL 


tatti  or  vUdi  coun  wLU  take,  liiit. 
f  odlolal  oSlMn— In  Bnwnl,  IH-ICI. 

mijr  Mka  >cknnvrle(l(iiKiau  tad  aOdaTlto.  in. 
BVtakuMpnUlouIU  tbli  StMa,  ML 

teefcHiitil  power*  iwTdiitka  « ITHn. 
MvenoLavtat  cvurt,  in. 

iunuieiMuKt  M  powcn,  in. 
uy  pnOtblOrCOBliiiupt,  In. 
wwacUMacoMCBipa,  UK 
ntaoqaoil  apiiliattloulM  orden,  HohlUMd.  IS 
nteeqMOtapiilUMIgaK.  ■rontrmpt,  im. 
PTOCBBaiuw  iiot  aflMtnl  lir  racancr,  IM. 
pneredlu*  ii>  lis  InkuiiUiib,  IM. 
ibbnTlMMu  uid  agiini,  IW. 
pmrartaaatimaaieRlMaf  JnrlMleCtoa,  Itl. 
Jndlcilal  po«*t»-by  ipaelal  tuiMtmcDt,  IM. 


OEBiimr  [or  wut  of,  i 


Senot  kladi  of,  Ul. 


ji<  iMBWt,  aeftaed,  Ut. 


tnuKrlpts  Mul  oUltn 
JarlidlL-Uoii.MiTltartiU  MtoM/H. 
pfmtl.-o«iiilnile»,M.  „ 

^orKor.nuttOKtu  uMtner,  M. 

icluit]a>Uc«i  n 


cMurfiiul  Inmi] 

Jmtlce.iilicrdoriaildc.iu.    . 

may  takn  oclutowloo^iuiiti  uui  AndiTlW,  ITI 


i^tn 


whM  coHUma*  tbe,  ML 
aoBpUlntMMdrKn. 
MeuaaHUtvruviwpnt  ta,M. 
adnm.  whM  to  coatatn.  (Ml 

tmradnMut' 


.....ifS; 


m 


Arrest  and  tail. 

oiflcer  to  clre  notice  to  plalntUt  of 

officer  to  detain  defendant,  90, 
ditaehment. 

writ  to  l«ae  upon  allldaTlt*  M. 

mulcrtakliig  required,  W7. 

writ.  ftubHtaoce  of,  801. 

UDiicrtakiu'i  may  be  token  Inr  oHleer,  I 

provbioiie applicable  to  Joaaeee'  attw  IiidwiiH,  M^ 
CImin  aufi  4rlivery, 

bow  rnforred,  870l 
Juiigmeni  i,y  drfuult. 

oil  f  alluro  of  defendant  to  appear,  87L 

oudeinnrrrr.8;2. 
Time  o/  triat  and  poilpomemtmtu 

wlion  trir.l  luiUit  couiiueuce.  87S. 

poatpoiu'mciit  on  motion  of  coort,  874. 

pontpoiieinriit  by  ronaent  of  parties.  87S. 

pOHtpoiieiucut  on  ftppUcation  of  party,  878b 

coDultloni  InipoiNMl  f or  pottpmement,  877. 
ffWa/«*  ronduct  </, 

Issaes,  defined,  878. 

tMuce  of  law,  «ipflned,  871. 

tnue  of  fact,  deftued,  888. 

Issue  of  law.  novr  tried,  881. 

Issue  of  f  •ct,  liow  tried,  881. 

inry.  bow  waived.  881. 

trial  to  proceed  If  either  party  falls  to  appear.  8M. 

duUIenffcM.  porewptory  and  for  caoso,  allowed,  8S8t. 

lusiRTtion  Rud  copy  of  writing  may  bo  ordered.  898^ 

ircnulneiiess  of  sl^niatares,  wben  deemed  admittea^l 
JmamehiM  o//«  er  than  hy  defiUL 

by  coufcsslou,  wA. 

by  conf  cssiou,  proeeedlmrs  on.  IlSSt 

of  dlsmlwuU,  without  prejndlce,  h98. 

npoii  verdict,  when  to  bo  entered.  881. 

on  trial  by  court,  wben  to  bo  eutored.  I 

on  arrest,  wb  t  fact  most  be  stated,  893. 

tnni  In  excess  of  jurisdiction  may  be  remltted^flBli 

on  offer  of  compromise  liefore  acttoOf  88ft. 

cost!*  to  iK)  lucludeil  in.  886b 

abstract  of,  form  uf .  8:/7. 

abstract  to  l»e  filed  and  docketed,  888. 

execution  ttiereou  may  Issue,  wben,  899, 

not  a  I  leu  on  lands  uolees  recorded*  908t. 
JppeaU  from, 

to  Supreme  Conrt,  M4. 

to  Rupttrtor  Court,  874-888. 
Exeemtion. 

may  Issae  within  Uto  tmn*  98L 

contents  of,  lOS. 

how  renewed,  081. 

duty  of  officer  rccelTliut,98l« 

supplemeutary  prooeeduiga  on«  fSt. 
Otmtempte  in. 

lustice  may  panJsh  for.  908. 

In  Immediate  view  of  Jostlee,  how  ponlsbed,  9IK, 

not  l:i  Immediate  view,  warrant  toissue,  988. 

pnnlidiments  for.  extent  of,  !HW. 

cooTlctlon  to  be  entered  In  the  docket,  9M. 
Ihcktte  i^fjiutieee,  ■ 

What  to  contain,  91L 


ZHDSS.  M 


JtoeteU  tfjastieet. 

entries  lu.  primary  erldenoe  of  CmI*  MS. 

Index  man  bo  kept,  9ia. 

mnst  bo  deliveretl  to  miceeMor  bgr  coonty  cleik«  914. 

J  proceedings  on  yacancy  of  office,  aod  before  appolntaoit,  Mi. 
ostleemay  Imuo  process  on  docket  of  predeoasBor,Mi. 
suecessor  of  Justice,  wbo  deemed,  917. 
saperlor  jodfe,  wlien  to  designate,  91t. 

rastteea  of  peace— In  cities  and  coontles,  M. 
criminal  jurlsdictloii.  I  lb. 
election  aiMl  term  of  office  of.  85. 
extent  of  civil  Jnriadlctlon,  11^-114. 
li]rlsdlctlon,liow  restricted,  114. 
disquallflcatious  of.  I79. 

not  to  practice  before  another.  In  sane  ooonty,  17L 
not  to  liave  lawyer  for  portner,  173; 
may  takoarknowledginents,  179. 
may  take  afflilavlts,  179. 
cannot  Issue  writ  of  rorlew,  IMS. 
cannot  Issuo  mandate,  106S. 
cannot  Issue  prohibition,  1101. 

tasticea  of  Supreme  OonrI— ^uallfleatknis*  UlL 
lnellstbaityof.161. 
powers  of.  at  chambers,  14B. 
olsanallflcatloDfl  of,  170. 
not  to  practice  law,  171. 
not  to  have  partners  practicing  law,  ITS. 
powers  of,  out  of  court,  170. 

tasllilcation-of  sureties  to  undertaking,  1017. 
of  sureties,  on  clalmand  deUTery,4ll. 
of  sureties,  ou  arrest  and  bail.  493, 409. 
In  defense,  to  action  of  libel  and  slaadeiv  4n« 
court  commissioners  may  take,  989. 

Labumi  Mens  of,  HOI. 

See  Uma,  £vioBoaicBrT  or. 
Laadr-deflned,  17. 

Landlord  and  tenant— adyerse  possetrioa,  m. 
mar  be  Joined  as  defendants,  379. 
notlceof  proceedings  to  be  given  tenant,  tTOL 
nnUiwfiil  detainer,  1161. 

Law  of  evidence— defined,  IWk 

_   „ .  either  written  or  ttuwrlttan,  lfl28i. 

written  law  defined.  UOO. 

Constitution  an«l  sututes,  1897. 

public  and  private  statutes  defined,  UOfi. 

unwritten  law  defined.  1890. 

books  containing,  admissible  In  evldenoe,  1901. 

liow  authenticated,  1901. 


»— onu  evidence  of  foreign  laws.  190t. 
recitals  in  statutes,  howXar  evidence,  1901. 
8ee£Tn>xiroB. 

leasehold— when  subject  to  redemption.  700. 

Legal  oapaeity— want  of  ground  for  demurrer,  410. 

Letters  of  administration— with  will  annexed,  to  be  signed  to- etalL 

bow  sli^ied  andlona.of ,J98I. 


m  of  admlnlsmtton— CMffffMA         .  ,.^ 
who  mny  olttalJi.  order  In  vUtcli  to  gnat,  mm. 
not  to  iwio  to  partner,  Mfift.        »,«^^  ^  ,«m 
prcforrnc«  of  nermini  p«lTiBlly  oatlttod  to,  I^fi. 
» -hcu  grautecUurfJl^crction  of  court.  WW. 
iuisualvht  n  cntltliHl.  to  Wbom  grt&tea,  IM. 

not  to  Issue  t  f»  iJ!nrrted,wo|ii«i,  iXt^, 
tuliorecurded.  1387.    ,  '   __^  ,,.. 

mny  l»o  Issuttl  dti  lostti:UI  rfftab I  lulled.  UM. 

when iSHiHil nfHT mini ucttlement. IW.    

snei'LiI  It'ttertt may  be  iaaaod oat  w  tenaiUBAt  J4ll> 
4mpfiration  for,       ^  .1—, 

•ppliratioH  for.  how  iwide,  Wl. 
mMv  lie  irrantetl  Mti-otfiilw  or  apeclaU«nDw>wS. 
Dotlco  oT  Ji:|ip1|i«Stl>n;  l»      ^ 
contestlu'4  Rii|»llrailoiij,  1314. 
heariuff  apmlcatlou,  ISTS. 
evldeut'O  of  hoi  ice.  I37tt. 
mu5t  bo  Krtniftl.wUeii.lw.   ^  ,,„ 
proofs rcqulnd  bcloro uraiit  oy5r--.*«*i-»^  i«» 
may  Im  gifted  to  othera  tbaainoae  «ntttI«#*|l3VL 

when  wQl'bo  revoked,  130. 

CUtlon  flied,  citation  to  iaaae,  UBL 
arliigof  iMtltJoii,  1885. 
prior rlgbts of  relative, law.  ,„  ,— - 

■ra  testamentary-formof.  13p0. 
may  Issue  af  t«'r  i\inirffetll^itipnt.  1MB. 

larudlctlou  of  court  hi  Ifnnmnco  oi,  TB.  

BceEXBCnxOBB  11P1>  ADMlKl6**fTO»«. 

■ra  with  will  annesod-C<)ria  of.  lltt. 
when  to  l«uc,  13o0. 
petition  for,  when  to  be  filed.  1861. 
Inraiceof  dlsal»lUty  of  «ifii^tQr,  lUL 
authority  of  aduiinlatracor  wttb.  mk 

to  beaijriirdl'ycl<>rk,  1:198.  _^«« 

8eu£XJBCOToi#  AJtiM  ij>jy qnBTit,> affljp 
liaWUty-eonf easlon  of  JudJnnmt  for  contlngatt,  Ut^ 
of  officer aiTestllia'wmii^'^aW*. 
ofllcer,  when  not  liable,  aow.      .     ,  ^^ 
of  officer  oa  cxf cudou  sale,  limit .QC»  fv7.* 
Bee  SBJUiUTF. 

LIbal  and  aUnder-how  atated  In  comtfalnJ»4#i 
aoawer  In  actions  for,  4(il.      ' 

what  may  be  given:)bD^«i4ADCSA^^ 
andertaung  on  action  for,  p.  670. 

S4teailoa~of  whom,  exempt  from  ex»cBliloii.€>^ 

Titnanan   trf  attorney  to  nractlce.^^^ 
penalty  for  pract^oiugintbovi;  W. 

I4an-4eflnltion  of,  1I«). ' ''  '       ,,«-„«» 
^^of  mechanlca,  labonani,  etc..  UW-IWO. 

foraalarieaand  wagc^  IW-IWK  ^^ 

tf  jud^^nt  ou  ininff  tnaMdpt.  674. 
hoiderof .  aa  purchaser  on  parUtlon,  7W. 
aoUona  for  foreclosure  of  -*'*-*—■—  •'•^ 

0ao  FouBOJLOfiinA^ 


tkDVU. 


i* 


IkJtmtiet and  laborers,     ^   ,,        *     ^.    •    a-    ,.*^ 
wbat  property  snbjeei  tolieubfortalKxri  eto..lltt 

WDftt  interest  fii  laud  sub^t  to  U^n,  1185. 
effector  lien,  1186.  ...   ..^  . 

claim  of  lien  to  bo  filed  In  recorder's  office,  itBh. 

Uens  npon  separato  uaixcls.  how  designated*  llsBL 

claim  to  bo  recorded,  fees  of  recorder,  1189. 

time  of  cpflUJoawnfie  of  Hen*  liSfL  .    .    , 

service  of  summons  by  publication,  1191. 

notice  by  owner  to  avoid  lieu,  bowgivcfl,  HO. 

what  contractor  cntitliiiUQ  jrcco,T£r,  IHtt. . 

eourt  to  declare  rank  of  Hens,  1 1»4. 

actions  may  bo  cousoUdated,  1195. 

what  allowed  as  ousts,  1  U:d. 

materials  furnished  not  subject  to  attachment.  UM. 

lien  not  to  Imuabr  rlRbt  of  recovery  of  debt.  1197. 

mlcs of  uraviko*  JIM.     _ 

new  trials  and  appeals,  1199.  .       . 

^Aferrea  creditors  on  assignment  of  property,  1204. 

preferredcxedltors  agaUist  ettatest  I2u5.  ,„^ 

preferred  ^Islme  ou  aUacbmcut^and  execution,  1208. 1207. 

upon  vesseU,  steamers,  ojiU  boats,  813-a27. 

ettatO- termination  oC,  1723. 

lnanranc»-poIicy  of,  when  exempt  from  execution,  090.  • 

ltath>9~oi  time  for  issuance  of  execution,  681. 
«f  tJJOQ  fou-eclemptlon,  702. 

Sclvl!actron(u312. 
r  the  reeovetTf  of  real  property, 
v>hen  the  iicoplo  will  not  sue,  815.     .  ,  «,*  *    .v« 

wlien  action  raiiQot  be  brought  by  grantee  of  State.  31B.   . 
when  actions  by  iK?opIo,  to  be  brought  withlu  flvo  years,  917. 
•eizlu  wUhlu  five  years,  when  neccssiiry,  818.  .        , 

when  ne^isary  in  actions,  or  defense  arising  ont  of  title  to^  m 

entrfwteai  estate,  820.      -  _, 

poesession,  vhcu  presumed,  821.-  ,.      .   .    ^    m^^^^  mt4 

occapotlon  uecmed  uiuier  Icjnil  title,  unless  adrerse,  ki. 

oecnpation,  when  deeiTxcd  adverse,  322. 

mdrene  possessiou  uuder  iustnunent  oa  Judgment,  82s. 

■etiial  occnpatlon  nnder  claim  of  title,  deemed  advem,  IM. 

adverse  possession  under  claim  of  title  not  written,  what  eea* 

stltutea,  325.  ■  ^^  

Bdverse  possession,  bow  aflMted  %  teladiDn  of  teramcy,  M* 

riffbt  of  poesession  not  affected  by  descent  earn,  C27. 

difiabUlties  excluded  f  ron^  tlmouto  commenco  actions,  828. 

tetioMS  other  than/6r  rtoovery  tyrpropertp, 

perloda  prescribed,  335. 

ivitbin  live  years,  836. 

nrf  tbiu  four  years.  337. 

irlthln  tbree  years,  388. 

wit  bin  twtf  telt'*  *«, 

irltbfn  ono  year.  S40. 

ivitblu  aix  months.  341.  ^  .  ^i. 

srltbln six  months,  claim agalnrteomitr.  SO. 

tor  relief  not  herelilhcfore  proYlcKa. 813.      ^^.  ^_ 

ivbere  cause  of  action  accrues  on  motoal  aoeooni,  sw. 

i^'uSfitStiSe  %°<i^^to  reeovetr  ot  mdbv  i>lteeff  « tf 
p<wit»  foUowbig,84S. 


to  be  llMl  In  |anlllMi,nt. 


LvaMlo--ltnltuliiin,lonf«nnr«ta,W,M 
«unm«ii,lK~— — '™  '" 


«bui,Mia  bT  wbUMinn  lanwd,  IN 
tacMleUoa  In  BupeMor  CoarM.  iL 
pamr  ■§  ninrama  inUcM  to  Uma  w. 
(MracM  (arvtoJiidiiH,  in. 
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writ  may  l3«ue  and  bo  heard  at  ehamben,  1108L 

wHt,  when  and  upon  what  to  Issue,  1086.  _^        ,^^ 

salMtance.  miut  bo  either  altemfttlTe  or  peranptorTi  IMf. 

altematiTA,  whrn  to  Issue,  1088. 

peremptory,  when  to  issue,  1088.      ^^  ,^^ 

adverse  party  may  answer  under  oath,  1080. 

Jury  trial,  when  may  be  ordered.  J090. .,  ,^^ 

appllcaDt  may  demur  to.  or  roantervail  answWf  lOn. 

motion  for  now  trbU.  where  made,  1092. 

provisions  to  govern  new  trials  oa,  1110. 

clerk  to  transmit  verdict  to  court,  1098. 

hcarlmc  on  motion,  1098. .      ^  .  ,  ,^, 

hearUig  in  default  of,  or  Insufficiency  of  answer,  lOM. 

damaffes.  costs,  and  peremptory  mandate,  when  deonadt  1Mb 

service  of  writ,  1096.  ^ .*,««, 

peinalty  for  disobedience  of  writ,  1007. 

ICspa  and  oharta— when  primary  evidence,  19N. 

BCariner-jiroceedlnsa  to  enforce  dalxns  of,  825. 
proof  of  claims  of,  826. 
See  Boats. 

ICark—lncinded  in  signature  or  snhscrlptlon,  17. 

Manlago— effect  of,  on  Statute  of  Limitations,  881. 

breach  of  promise,  slttlnn  private,  125.    

effect  of,  on  cUkiis  to  escheated  estates,  1273.    ^ 
no  defense  in  actions  for  unlawful  detainer,  116k 
eztlngulxhcs  authority  of  executrix,  1352. 
adnUntstratrlx.  effect  of,  1870. 
how  affects  limitations,  828. 832.        _  ^  ^  _^^ 
testimony  to  establish,  may  be  perpetuated.  SOSAn 

Married  woman— when  may  sue  alone,  870. 
may  defend.  In  her  own  right,  871. 
may  become  sole  trader,  IHI 1. 
ta  solo  trader,  responsibilities  of,  1820. 
proceedings  of,  on  application  as  sole  trader,  181^1881, 
not  to  be  executrix,  unless  named  so  in  will,  1888. 
cannot  bo  appointed  administratrix,  1370. 
not  to  be  witness  against  husband,  when,  1881. 

ICaaonline— convertible  with  feminine  and  neuter,  17. 

Material  allegationa— defined,  468. 

only,  need  be  proved,  1867. 

evidence  to  correspond  with,  1868. 

Material  objects— one  kind  of  evidence,  1827. 
as  evidence,  admitted  In  discretion,  1954. 
Jury  may  be  taken  to  view  the  premises,  9L9. 

Matter->ln  avoidance,  deemed  controverted,  462. 
redundant,  may  be  stricken  out,  458. 

Meobanios-property  of,  what  exempt  from  exeeutloii«  <ML 
lluns  of,  1 183-1 199— see  Liavs,  EaroaoBMMKt  or. 

Memorandum— of  costs,  to  be  furnished,  1088. 
of  costs,  on  appeal,  1034. 

Merger— remedies  not  merged,  82. 

Metes  and  bounds— description  by,  455. 

Miner— property  and  implements,  exempt  fktmi  exeecitioib  Ml 

Mlni&ff  claims— customs,  rules,  and  usages  to  govern,  748. 
liens  of  mechanics  upon,  1183. 
bow  sold.  In  probate  proceedings,  1528. 

CODS  CXY.  Fboo.- 


DfOf.tDK 

MIolaMrial  oOaut   eVrtim.ri'iwitt.taliaaaal.ti 

WIniiT  Hfin  lifTtnT 

kUnnltT-clteet  of,  on  lUMHM  or  acfleos,  MM. »;  JR. 
MlBcondacI— of  Ji^ffnmdfcr  Hw  trUJ,U7. 
MlMamMaoT— fopiMlttlsii  at  JhUm^  CaivB  ta  action  for,  to. 

Uiijolad«f^-of  pArUca  or  mtme**  ^nmoA  for  d«muiTer»  AL 
"■-^-      -■■?f  rlrl^o.m«Ib«^lH^F»IllPoJnlBIlt,*:t 


Saa  AWAAB,  JUDOHBKT. 

u  calGBcUr  monUi,  tl. 
ICoitnn— not  dcrmra  ■  roni^nDCH.  7M 


iotStcT  jtrranuifnlllM 
mtiuail  to  AiurdluialLip  cii 


Vunn— InrltdLctJoii  onnpHeaMan  (orefaiiBaaf,  UML 

bearlDjf  ui'1  pruT^pilUias,  l?7^         _,  ^ 

clwtJitiMto  return  10  lire  wtnrT  "I.  Bt«t*,atl. 

flrtltloiu  muari  Ruiy  baaed,  KiT 

«nli7  ot  Jiuvr'i  aamu  euTenllet.  tn. 
V*ttllT*  ■ll*t«tl<)n>— wlwn  HUT  <»  ?n>T«li,  HA. 
HaglMt-lD  nleadtiun,  rellcr  (ran-,  mar  be  baOUr  amndBnt 

■ctlDD  for  liijury  or  ilcalli  duiedbr.  tX,  JH. 
VicUcsnsA—rclJpr  frDiD.DriTliclinil  liyam«iiiIinnit.M 

nuiiuna  In  U]i*T  or  d^uT,  nbo  loar  xn  for,  ITR,  m. 
aaceUabls  lunimnapti— cnm  ilenuoiU,  to  aetlMu  en,  W. 


Wtmtj-ilacortni  wrUmaot-  gromia  tor  mw  Wl.y. 
>»w  Dunar'Uinrcr  nuT  cootllD,  W. 

wlKn  ilefiDcil  rimtroTerteJ,  m. 

irlUiln  wtut  Ilmo  la  ilemur  to,  U). 

Xsw  pranU*— mant  be  la  inf  Qiit,,IM. 


~  "  '■Idfj^vadJoamoantto.afeetot.lM-Ul 


■BTvirvvi  iHAicrBiimi  nurnan.uoivi[uujD,  juu 

emiwnUlnn.tnrrnilitiHcarlti'ICircoibi.lOM. 
effPTtof  fjilnrotoftinilsbinicriBeciirltr.  IMI. 


,ntiai<raUc1.li)«. 
DOE  rcqnlTHl.  tivacsto^rilcumu 


irBlunoa— deflned.  ii 


■oncopMlva  wUU-^mMedlDa*  In  proliMs  rf,  UM-UN. 


urraqit  coBnIsthnicrv—-. 
MdlMu  aad  Mlirr  Dllcen.  3NL 
iiMtgWri  nmriliBteMteirJMI. 

M  MiOturT  ui<l  counMUor,  m. 


liy  rourn  of  IoiUm,  la. 


iBnxl  QQ  clrll  tiraawi,  tons  at,  IIM. 


T8T 


form  ouiy  be  Ttrled,  how,  S09S. 
fonn  of.  In  discretion  of  coort,  2086. 
afflraatlon,  eqolvaleut  to,  2087. 

Otj9etLon»—la  practice,  when  taken  bT  demiinrer  or  tniwer.  iML 
when  not  taken,  deemed  waived,  494. 
to  appointment  of  referee,  how  tried,  64S. 
to  grantlnff  letters  of  administration,  when  filed.  IML 
may  be  taken  to  dissolution  of  corporation,  1231. 

Obligation— defined,  26. 

OocQpant— of  real  property,  in  forcible  entry  and  dataioer.  UIIl 
See  Limit ATiOK  o»  AoTiova.  ^^ 

to  compromiae   proceedings  on,  997. 
is  not  an  admission  that  anything  is  due.  2078. 
in  Justices'  Courts,  88ft. 

Ofltoa— eliglbllltT  for  office  of  superior  Judge.  1A7. 

Justices  and  judges  inellffibfe  for  other  ofllces,  16L 

actions  for  usurpation  of,  809-810. 

tenure  of.  preserved.  6. 

See  CaUBPATIOlf  OF  Offiob. 
Oflloars--of  Court  of  Impeachment,  88. 

ministerial,  elections  and  terms,  262. 

actions  for  usurpation  by,  803. 

mlnl^ial.  elections,  etc.  where  provided, 202. 

Judicial,  incidental  powers  of,  176-179. 

OfBoial  doonments— how  proved,  1918. 

See  Public  Uxoordb. 
Oloffapliio  will— how  proved,  1300. 
Oplnien-of  Supreme  Court,  to  be  bi  wnttng.  4i» 

Oral  •samlnation— defined.  200S. 

See  iSxAxiKATioir  of  Witvsbsw. 
Ordar-deflnitlon,  1003. 

deflniUon.  in  special  prooeedlngs,  1064. 

where  made,  lOM. 

transfer  of.  to  show  cause,  1006. 

may  be  enforced,  177. 

for  payment  of  money,  how  enforced,  1007. 

•econd  application  for,  refused,  183. 

how  reviewed,  936. 

mi^e  out  of  court,  may  be  vacated,  037. 

^^  ofsupremo  clerk,  on  appeal  from,  968L 

in  Bnperlor  Courts,  what  appealable,  8(0. 

nay  bo  served  by  telegraph.  1017. 

for  new  trial,  in  Supreme  Court,  costs  on.  vm, 

topy  of,  to  bo  filed  in  eminent  dwnain.  1206. 

MiukHws, 

relief  from  Inadvertence  or  mlstike.  flS. 

relief  from  nMlect  or  surprise.  473. 

to  show  cause  in  loJunctlon,  OM. 

for  Investment  of  funds  in  hands  of  reeelver,  M6l 

f  or  salo  of  property  attached.  648. 

to  deposit  money  in  hands  of  trustees,  673. 

to  d^KMlt  money  In  treasury,  673. 

enforcement  of  order  of  deposit,  974. 

dlKharslns  sick  Juror,  615. 

pwtmr  or  fetasing  new  trial,  deemed  ejDBeptad  to»  60, 


fSo  iMS&l 


dtoobodtaBM  of.  In  mspfitfm&oiaaj  ptc^MUngii  tA* 

for  tuTTejr  of  laods  In  real  actf ons,  itt. 

Jy  Minrsnifterto  coftc^ln,  741. 

of  nle  III  roreciosure.  79. 

gnuitlntf  or  ref  usiax  now  trtel,  jippMdBUe,  fm.  ^ 

absolTUOblwaichineiDt,  «ffvci;  ot  aiipcsl  f  mm.  Mi.         ^ 

of  BiiperlorCotvu/or  tranailiiiiftlon  of  appeal  pi^ieriv^ft. 
for  liutpectiou  of  documents.  1000.  . 

dismiwliig  ju*tlou  for  w«ut  of  uew  aecvrlty,  Wr. 


rcquiniitf  debtor  to  appiar  and  flDswer,  714. 
forexaiulnatloa  of  debtor  of  drbLor«7I7.  ^. 
for  ap)iUratlon  ot  propt'rty  of  bii.  H  ii  oHiGi^tif. 


for  trial  of  Iwfie  In  ntaudah^,  irhartttMatc.  lOTV. 
of  dlscbarffo  of  penoii  liupruoned  on  civil  pnoceM,  IMIL 
c<HnnUtttutffort'Outai«l)ptir?£h  .    •   .i^ 

onappllcinoulordfmcilutlon  of  (xapotation.lSH) 
final.  r«»r  condeiiiiiatloii  uf  iaud,  ivten  i&ade»  1298; 
lu  relation  to  esi-heated  I'statcs,  Ue9. 
chaaclug  name  of  |)er»o^  i:(7». 
on  Bobiinmlon  to  arbitnvtlqn,  L2^ 
of  new  bearing  by  arbitr^tnn.  1287. 
to  cnatodlan  to  prodiica  wMi.  130^.  .  .  ^,^    ..     ^..  , 
to  show  caa8«  iviiy  probate  ^lK»d(lnDt  DenTdEMU 
of  rlglit  to  aitmlmsTratlon,  precedence,  Iw. 
for  probate  aalfji.  151(^1575. 
BeeMoTiovs. 

Ordar  of  airest— bow  obtained.  481. 
what  required  to  obtain,  4^. 
in  Justices'  CouEtt  wlien  wade,  861. 
See  Ah&kbt  A'stD  Bail. 

Order  of  proceedingt-KW  trial  of  ^ctloft,  Mf. 
powers  and  dntles'of  conrts,  128. 
courts  may  make  rulM»  129,  .     ^  ^^ 
powers  of  judges  at  cnuibrts;  16,  ItK 

Original  evldtica  defined.  1829. 
Original  Juriadiction— of  Supreme  Court,  flIU 
of  Superior  Conrt,  76.* 

fiapers  filing  and  serrtce  of.'  ll>10^101t. 
lost  papers,  how  supptted,  lM9k 

what  papers  valijdUiMe-    . 

to  be  lumlsbed  by  npelnnt,  on  appMl,  909. 

copies  of,  to  becertined,  \)Sfi. 


what  may  be  ttimi  by  Jtiry,  on  reliriog»4l9k 
SeeNoTiOB. 

Partial  •▼idcnoe— defln«d,  18M? 

Partialitr-of  Judge,  ground  for  change  of  VWiti^  8^. 

Partlonlsn   obtaining  UH  aCi»  49tt 

Iftfftiea-deslgnatlon  of,  908. 

action  to  Myfndineofn^^  Mtp^kriafL  9^. 
aailgnment not  to  yreixuUceuetcm,  998.     .     .      ,^ 
executor,  trustee.  t*tc.,  niinr  snc^thotit  JomlBff  btedMiiM.  99ii 
executors,  who  to  be  Jcdnni;  WB-  ^ 

married  woman,  actlof^y  ntfd  aednst,  St*. 


Infaut  to  opiKsar  by  RUfti^lon,  S73*  17S2. 
goardln:!  ualUem,  how  nppoiotcu.  373. 
uauiarrieU  f eiualo  imiy  buo  for  her  own  aediiction.  174* 
fathtT.  etc.,  may  sac  for  sedartioa  of  daaghter,  375. 
father,  etc.,  may  sue  for  Injury  or  death  of  child.  376. 
rcnreaeiitatlvc:!  Diay  suo  for  ffeath  cMued  by  u^cUgeocey  377. 
TTUO  may  In)  jolnc<l  as  i>la]iitlll:i,  378. 
who  may  bn  johieU  as  Uefeudauts,  379. 
laudlorcf.  37:). 

parties  in  interest,  when  to  be  joined,  389. 
when  ouo  or  uioro  may  siio  or  ciefcnd  for  on,  382. 
holdln'-f  tltlo  under  coaunon  source,  when  may  join,  I8L 
common  interest,  one  may  sue  for  all,  382. 
all  may  bu  Joined,  isi.  ^  , 

plalntuT  mny  suo  in  one  action  dUterent  parties  to  commeraal 
paper,  &53. 
.  tenants  iti  common  may  sever  an  action,  381. 
death,  ur  other  disability,  not  abate  action,  3Sk 
procecdlnss  on  disability  of.  885. 
another  person  may  bo  Hnb»tltute<l  defendant,  386b 
Intervention,  when  takes  place,  and  bow.  3tr7. 
associates  may  bo  sned  by  nnmo  of  association,  388, 
court,  when  to  dccido  controversy,  or  to  order  parttea  in*  Mi 
adding  or  striklnj^  out,  473. 
names  of.  In  complaint,  428. 
names  of.  In  immmous,  407. 
defemUuit  may  bo  sued  by  any  name,  when.  474. 
who  may  npiicil.  pai'ties,  now  designated,  938. 
admlubtralor.  when  may  sno  alone,  lfi66. 
identity  of,  when  deemed.  1910. 
In  aeliont  and  spfeial  proceedingi, 
actions  to  redeem,  346. 
ejectment.  3i0, 3S1. 
forclblo  entry,  1104. 
mechanics'  liens,  11S6. 
for  foreclosure,  TM. 
for  uttisanco,  731. 
who  liable  for  waste,  782. 
when  may  enter  on  uuid  to  snnrnr,  742. 

Slaintlffs  In  action  for  partition,  7S2. 
efendants  In  action  for  partition,  754. 
court  may  order  in.  In  partition,  7U1. 
for  UHnriwtlon  of  olQce  or  franchise,  803.. 
In  special  proceedhigs.  how  designated,  1081. 
acfendants  In  forcible  entry  and  detainer,  1164. 
who  Joined  In  suits  for  liens,  1 196. 
defendant  in  condemnation  of  land,  1246. 
who  may  8nl>mit  to  arbitration,  i2tfl. 
who  are  estopiied,  190»-1910. 

hmtion— who  may  bring  action  for,  7S2. 

Interests  of  all  parties  to  bo  set  forth.  783. 

lien-boldon  not  of  record,  need  not  be  partlflSr  784. 

recording  of  U*  pendent  in  cases  of,  75&. 

snmmous,  to  whom  must  bo  directed,  796. 

unknown  parties  may  be  served  by  publication,  787. 

answer  of  defendants,  wYnt  t  o  contain,  758. 

lights  of  all  parties  m"  y  bo  ascertaUieu  In  one  action,  798. 

pmlal  iiartltion  mny  bu  made.  760.  .  ,_ 

jlen-hoi4lers  must  Ko  nrnd  *  p-irties.  or  referee  be  ^ipolntodi  ISL 

Hen-holders  must  l>n  notlAcd  to  appear,  762. 

order  for.  and  referees.  7ii3. 

wben  town^te  Included,  7o3. 


FtttHl0B~r<mffiiii^. 

Intcnrrutlou  of  puttat,  MT. 
must  bo  inado  nccordlag  to  THffnti^  of  parties,  7M. 
referees  to  report  proceediocs,  TtiS. 
action  of  court  on  reHort.  Jutu^ncnit  tftenoii  eon 
hidStnent  tii.  bow  enforced.  <ML 
lodgiuont  not  1 1*  aifect  tenant  foryean.  767. 
expenses  of  pn  rtiiiou  t  (» bo  apportioned,  768. 
Uen  on  iimllviUed  Interest,  acIiarKe  on  wliat,  70k. 
estate  for  urn  or  yean,  how  may  bo  set  off  in.  770. 
appllention  of  proceeds  of  sale  of  encumbered  propcrtr.lfl. 
party  boldin'X  oiber securities,  nrqulred  to  first  e&iiamt  taf  .TH 
deduct  Umi  fruni  proceeds.  779. 

cauM)  iiuiy  be  couuoiied  lor  determination  of  claiais«  77^ 
■alc!<  by  rcrcrces.  to  bo  at  public  aacUon,  773. 
Mart  iuu<t  direct  terms  of  sale*  77a. 
referees  uny  tako  security  f or  parchase-moneT,  777. 
tenants,  wliosu  estutesaro  soicT  to  rooolTu  competisatlon,  TJii 
court  inny  (Ix  coinpensation,  779. 
court  inurtt  protoct  nukuowu  tenants.  780. 
court  mnstaHoetttto  value  of,  and  secore  future 
terest.H.781. 

erms  of  63do  to  be  made  ImowB  at  Hbm,  782. 
IS  must  bo  sfpomtely  BOld,  78st. 
who  may  not  1)0  purcliasers,  783. 
referees  mast  inaku  report  of  sales.  7M. 
conTcyanco  may  i)0  execnted  on  eoaflimation,  TfBL 
proceediiiRS.  irni*t»4mMer becomes  pureliaaer,  788. 
con  vcynucc.  nmst  bo  recorded,  7d7. 
eonveyHOce,  a  bar  ajmlust  parties,  787. 

Eroceeds  bclou^lu.:;  to  nafcnoom  parties  must  be  taiTarted.181 
ivestment  to  bo  mado  In  iiauio  of  clerk,  74B. 

•ccuriUes  to  bo  taken  for  Interests  of  parties,  wbea ^^' 

7i^0.  _. 

duties  of  clerk  making  InTestments,  791. 
on  unequal jtartit Ion,  compciuation  may  be  adjmlged, ' 
■bare  or  inf.int  may  be  paid  to  ipiardian,  7^,  i<72. 
■hare  of  Insane  (tcrson  may  l)0  paid  toffuartUan,  794. 
guardian  may  consent  to  partmoa  wiuxrac  actloak, 

relcajses.  f  *,  177J.  . 

costs  of  partition,  n  Hen  enafeare,  TBI.    . 
court,  by  coas  nit,  m:iV  appoint  siivrlo  rBferee,7Vr. 
expenses  of  pi*cvloiis  lIti«^oii  alioved.  ns. 
abstract  of  tiile,  vrtten  fnralahPd.  798. 
abstract,  how  mailo  and  verlMed,  808. 
Interest  on  dtabaneyMBts*  la  dlBCfetlOlf^  881. 

Putner-admlnlstratrtz  cmmotbe,  IM& 

sued  by  Ann  na.i  e,«8;       _  

rights  in  estate  of  deceased,  llSft. 

pjaymant  of  debts  of  dooodant— when  wDI  provides  for.  tt 

tf  provision  fpsnlSRleiit,  praceMHsci  tiMteoo,  19G8. 

■■toto  sub ''■ct  to  debts.  lixa. _^  ^ 

Bee iisTATEs  or  DieBAMBP  vmaamm,  Vumiunntk  as* 

Bsnaltf— for  fhllurc  to  deliver  win,  I29BL  _ 

atlKlMient  for  rqfosai  to  prodneo  wtt.  180S. 
for  practlclnjr  as  attorney  vlthoot  Uoeose,  tSL 
tm ittsolydignooof  mand-tc,  1067. 
See  FlMfiS.  OOXTSMPTS. 

Vaadonor  of  action— when  action  deemed  pending,  MMl 
notice  of,  to  bo  filed  In  real  actions.  4». 
M agroond  for  demurrer  to  sotaeqneut  suit,  488k 


S^0opl*— ezeentton  to  be  In  name  o^ttL 

do  not  give  security,  tsa.  

8Ute,  or  SUUe  oiaaer,  does  not  glre  MeiiHt7»  MN^ 

^■fbrmanoe-of  coniUtieu  pffeeedeat.  bovr  •Tened*  4tl* 
time  of,  of  act,  may  tie  extended,  KMM. 

pMpetnatinff  teatimoiiry— mode  of.  200. 
dcpoaltlon.  when  may  be  prodaced, 
affect  of  depotfUlou,  2069. 

person— defined,  what  It  incladea,  17. 
PoKSonal  injnry—ivlio  auor  roe  for.  174-in. 
Pavsoaal  proporty'-dctaed,  17. 

bowattacfactUM.'. 

wbcn  may  bo  sold  mder  attaehmeatt  8BI. 

order  for  Riloof.  M4. 

trial  of  claim  of  third  peiaon  to,  Stt. 

PMtUenca— ground  for  renwral  of  court.  UL 
Petit  larceny— jQrtxllctlon  in  Justices'  Courts.  Hi. 

PotiHon— for  cbamro  of  name,  what  must  q^ecUy.  Wt, 
must  be  imiiii^licil  fuur  weoka,  ilih 
for  sole  ti-ader,  v  hat  to  eoutaln,  18IS. 
potltlonat  Iti  iirobato  proreeUlain,  1371, 1897. 
jrtiltliTftrif-rsBhriT-Tf  propertyuiprobate.  IftlS.  1390, 1487. 

8eO  WlLLB.  PUOUATB  OiT  WILLS,  EXJaODTOBS.  ASP  ▲»• 
UXMiaTllATOlta. 

phau#gyiitJu  rapotlM^ippolwtaant  and  duUea,  ftB, 
how  apiiolnted,  203. 
effect  of  rt'iMirt  of.  S70. 
compensation  of,  2;i. 
personal  attendance  required,  279. 
Irauacrlptof  notes  prima  facie  evldenee.  Sit. 
when  clerk  to  take  down  testtmony,  IWL 
oath  of.  274. 
quaUlilcations,  testlag.  2n. 

Pfajaician— not  sobjeet  to  Jury  dnty.  200. 

wliat  property  of,  exempt  from  execattcin,  ML 
when  dlnqualiflea  m  a  witness.  UdL 
when  must  testify.  IHO. 

Pla0#  af  f»<^H<— ff  ooufts   when  iMtf  bechai^fBd.  Ml. 
i4>pearanro  at  place  appointed,  compulsory.  149. 
when  Judge  may  oMler  rooois.  «tc..  141. 

Plaoa  of  trial— to  be  tried  where  subjectmattor  situatad,  M. 
other  actions  where  cause  thereof  arose,  280. 
when  local,  8^13-398. 
«f  actions  affatnst  counties,  804. 
other  actions  aocupding  to  residence  of  parties.  880. 
In  any  county*  ffnless  defeadaat  demanda  in  prapsr  ooantff 

aKeeptioQs,  when  deemed  taken,  6C7. 

may  iM)  chansred  in  certain  cases,  897. 

when  judge  (lisqiudlfled.  cause  to  be  tnmsfemd.  OBBi 

proceedliurs  In  probate,  wtacrA  to  bo  transferred,  148L 

papers  to  bo  transmitted,  costs,  jarlsdlctloa,  etc.,  890. 

proceeding!!  after  judgment  la  cases  tiaasf erred.  400. 

bmnsfer  or  probate  proceedings  not  to  ohaage  rlfl^  <oadmtnl» 

tcr,  14J2. 
ratransfer,  how  made.  1483. 
wlien  proceedings  to  bo  returned  to  original  court.  1480. 


Ptoadingv— 4lH1nci1.  439. 

aro  inrt  i  f  J-uIginent  roll.  870. 
fiirnHaiul  rule^  of.  iirescrlbcU.  431. 
roriti 4  «uil  ruloM  In  J  iist  ici'S*  Courts.  SSI-Ml 
111  iiriirti*<flii:{» iijr'tlust  Joiut  (lebcont  M. 
Ill  r<ilii'i)<'iiiirt<«.l>JI. 
triiat  iiirnaiir^.ti  «>  allowed,  43S. 
ruin  Ilia  I  lit,  t!io  ri:>>i  |iU>ailluk  ou  action.  41f. 
trliatc'iiiit|>l.iint  l>ir'oiitNlii.4'iB. 
trlmtrniiHrMiii.iy  ixijumed  iii,4*J7. 
tvh«Mi  f|i-fi*iic1:iiici.i.iy  flniinr.  4jO. 
irli:tC(li*iiiurivriiiii^CKlH^ciry,4Jl. 
dc>rru'l:iittiii;iv  tli>iiitiri'Y|iaitor  roniplalnt|4SL 
niny  dciiiur  nn  1  aii^wrr  at  biiino  tltue.  431, 
pi'vcetMltii^''!  Ill  Ik*  liMif  oil  niiiuiiilmeuc of  coinp1aInt,^S. 
oiiUvtium  iM.(  niMiuanu^r  may  be  taken  by  answer,  4 
objoctioiH  1 1  couiiiiaiiit.  \\  hen  deemed  iniived»4M. 
■nswiT.  \\1i:tt  |ii  C'fMilniii.  437. 
oomitor-riuiiii.  vrliiii »vt iit> In. 49S. 
countirr-«-l.iliiiH.  oiu  jssloti  to  f^ot  up.  4S9. 
cross  dcniaiuh.  dfeuieil  coinpen:$ated,  440L 
answer  iiinir  c  uuuin  Mveral  defenses,  441. 
cros!»H'Oiii])nl:ir.  4  L*. 
whpu  iilamiilf  iiiny  dcmnr.  449. 
groiiiKlsor  pi  iliiiilTa  d(*mnrrer.444. 
TcriUratluii  or  |iU*a(lln^,44t»-44:i. 
exiHTutiuit  «>r  tiiM  niiiieutt  when  not deemodAdmlttad,  4#. 
Omrrai  rmfea  cf  ptrwiit**f. 

pli'ailiii^'!* to  bo  liiK'rally  ronfttmed,  4J8. 

■baiu  ami  tJTclovaitt  AU:iwcn,  otc.uiay  be  stilckea  oatt  in, 

account.  Iiuw  8t:itoil  in.  4.M. 

dcscrlptbm  ut  tv:i\  property  In,  45S. 


jtiilxniuiitH,  Iiow  i»l'':id(->l.  iX, 
couditioiis  pivcMoiit,  I  low  to 
Statu  to  of  LiiiilbUiou:*,  bow  plcaUod,  4J8. 


couditioiis  pifi'Moiit,  I  low  to  t>e  pleaded,  4S7. 
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rivate  st.ntiiti-!<.  bow  1 1  .'udcu.  4£>. 

brl  ntid  KhiiitliT.  hfuT  sinted  in  complaint,  460. 
special  <laiuatcoin  IUkI  luu'd  nut  l»oaUej3ed,460L 
answer  In  cascH  of  b  k  1  aiul  slander,  461. 
alleimtloii  ii(ifcdcub*«l,  v.uimi deemed  tme, 4fiL 
allejratlou,  whrirdocim-il  ronrrorerted,  463. 
material  ntlej^zilloiu  defined,  4jl. 
iiippleiuonuirroiuplaliit  and  answer.  464. 
pie:idiii)$s  Kobtfequent  to  complaint  to  be  filed  and  serrsd.  4Bk 
Ammdments. 

material  I'arlance,  how  provided  for«  4i60L 

Immaterial,  buw,  470. 

what  not  n  variance,  471. 

amendments  uf  coui'so,  472. 

by  tho  court,  nilars'ng  time,  etc.,  47S. 

■uln?  by  fictitious  name,  474. 

errors  and  defects,  when  disregardedf  478^ 

forms  of.  In  Jmt  ices'  Courts.  SSl-WO. 

forms  of.  III  Poli<'e  Courts.  f»l, 

when  beading  defective,  1018. 

lost,  how  BuppUed,  104A. 

Fltnral— Includes  afngnlar,  17. 

Police  Oonrta—aetlons  In,  SSMW. 
appeals  from  may  be  taken,  77. 
establishment  »f,  121. 
tohavoaeal,  147. 
Jnrors,  how  summoned  in.  350* 
manner  of  impauneUUff ,  'i51. 


nitm.'  "fBt 

Proceeding*  in  civii\Metion*  in, 
bow  coinmcuceU,  028. 
pleadings  iu.  iQ(^-031. 
somiuons  must  Issne,  whAiit  XW> 
defendant  luay  iilcaii  orally  or  In  wrtttng,  Ml. 
trlarby  ^nry,  when  dcfoiubnt  entitled  to,  982. 
prucecdjuffs  to  bo  conducted  as  In  Jostlces*  ConrtSt  90. 
appeals  from  Judffuieuts  of,  !>74. 

PoUc«  jodgo— mny  take  acknowledgments  and  offldaTlts,  171^ 
Seo  Judicial  OvyioKus. 

PMMsalon  of  land-^wbcn  prpsunicd,  X9. 

occupodon  dcomi'd.  under  legal  title,  333. 

ocrnuaiioM,  wben  deemctl  adverse.  3:.'4. 

whuf  advene  poascsslou  undnrivrittcu  fnstmnnent.  83S. 

actual  occupation  under  claim  of  title  deemed  adverse,  3M. 

adverse^Kissesiilon  luider  uuwrittcu  claim  of  title,  3'J.V 

posAf*Msl()u  of  tenant,  when  deemed  possession  of  landlord*  sas. 

umltatioa  of  adverse  iK>ssc5slon  of  tenant,  827. 

rlr^lit  of.  not  affected  by  descent  cant,  il9. 

certain  dlsubilitles  excluded  from  time  to  commence  aetloiis»S^ 

Foatponoment— of  civil  trial,  6QS. 

See  COMTINUAIIGB. 

PotPsn— of  Snpremo  Court Jnstf  ces  at  ebamben,  16ft. 
of  Judges  of  Superior  Courts,  lOtt. 

Pc>wars  of  court— amendments,  128. 
to  admlnkttcr  oatbs,  128. 
to  comp<?l  obedience,  1:28. 
to  control  orDccrs  aud  process,  128. 
to  enforce  ordei-s  and  coerce  witness,  138. 
on  contempts.  120  >1222. 

Pretent  tons«— Includes  tbo  future  bat  ezdndsi  tbe  pistf  17«. 

nreraxnptiona-deflned,  Ka9. 

wboii  may  be  cout  reverted.  1961. 
conclusive,  spccUled,  1!)C2. 
controvertible,  specified,  1963. 

FriMt— wben  may  bo  excused  from  testuyiog,  U8L 
wben  must  testify,  VasL 

nimary  cvidoncd—deflned,  1839, 1833. 

as  to  third  p:irtles.  l»51. 
*        entries  on  nnblio  records  ore,  1920. 

entries  In  Justice's  dwkct  are,  912. 

books,  mapi.  and  charts,  wben,  lOM. 

certificate  of  puiThaso  or  location  of  lands  Is,  1938. 

entry  made  by  olQccr,  or  1>oard  of  of&cers,  when,  1998. 

baudwrltlng  and  entries  of  deceased,  lii4A. 

Firiiitlng— Inclnded  in  writing,  17. 

Brirata  property— what  may  bo  taken  for  pabUc  use,  124a-124L 
See  CoHDKiitfATioN  or  Lavd. 

Arivata  sittings— of  court  in  certain  cases,  128. 

Priyata  atatnto— defined,  1888. 
how  pleaded,  4)9. 

foreign  law-books  admissible  In  eTidenee*  19(Nk. 
recitals  in,  bow  far  evidence,  1903. 

IMTato  writings— classification  of,  1920. 

distinction  between  sealed  aud  unsealed,  aboUshed.  103S* 
execution  of  instrument  deflnec^  1933. 


TfobtAB  proccedingt— roffr/nvMl. 
•Produetiom  andpiwif  qf  witlt» 

pcualty  for  neglect  to  do  so,  1396. 
wbo  may  petltloa  f or  nr^taite  of  WUI*  U9IL 
oonteuts  of  netitlOD.  laM. 
whoii  txecotor  torfelta  rigta  to  tottan,  198L 
will  toaecoiuiiauy  iMitltlon,  1368. 

prc9entaUoa«r  wiUs  to  be  i»r»7ed  for  and  eBfflWd»>  UIL 
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notice  of  potitloD.  liow  given 

heirs  anU  uauicd  executors,  to  be  notifled^tOL 

petition  may  be  preHented  in  cbambers,  IMw 

beartngand  proof  of  will,  wben,  laM. 

who  may  appear  and  contest,  1107. 

probate,  wuen  no  contest,  190a> 

olograpbio  wllb.  probate  of,  1909. 

wllu,  proved  In  other  States,  to  be  tMeriML 

Eroceedlngaou  prodoctlon  of  foreign  wiu,  li 
earing  proofs  of  probata  of  forelm  wlU,  lao. 

proof  of  lost  or  destroyed  will,  lan. 

must  bavo  been  hi  exlatence  at  time  of  deaUi.  ItMi 

to  bo  certified,  recorded,  and  letters  gmted,  lt40i. 

eourt  to  restrain  liijiirioosauts  of,  pending 

probato  of  nuncapatlve  wtUs,  JwVi  UM, 

additional  reoulrenients.  1349. 

probato  of  wQl  to  l>car  seal  of  court,  Ifll. 

avldenoe  required  taprova  wfll,  IMS. 

OTldeuce  required  to  prove  wUi  revoked*  IM^ 
CMtteaing  probate. 

oonCeMaot  to  lUe,  groaads  ef  eonfetL  UU. 

bow  iury  obtained,  and  trial  had.  ISUL 

TerdictHndgwent'-nppeal,  1314. 

witness,  who.  and  how  may,  UUA. 

proof  of  banawrltlug,  UU. 

testimony  reduced  to  writing,  lilC 

if  proved.  eertlAcato  to  be  attacbed,  iSU* 

win  and  proof  to  be  filed  and  reoocded.  VUk 

contests  of  nuncupative  wills,  lU/k 
Comte$tinff  wfU  4if/ter  probata, 

to  be  within  a  year,  1327. 

cttatton  to  bo  usued,  1381. 

bearing  on  proof  of  service,  IStti 

petitions  tried  by  Jury  or  eowt*  Wfk 

Tndgment,  what.  1330. 

on  revocation,  powers  of  eiaentew  eem»  MIL 

eoati  and  expenses,  by  whompald,  1338. 

probate,  when  confluslve,  \ZSL 

time  given  to  infknu  and  otben,  UU. 

Vkooeedinffa-cooduct  of,  power  of  Judidai  ottoen  orw*  ITL 
to  be  In  EngltfUi  language,  IM. 
powers  of  court  over  conduct  of,  128. 
courts  of  record  may  mako  mles  to  ngamob,  IS9 
when  mles  take  effect.  130. 
on  non-attendance  of  Judge  at  eourt,  Htk 
Dot  affected  by  vacancy  in  ofllce.  10C 
to  be  In  tbo  Eugliab  Ungiiage,  Itf. 
abbreviations  used  In,  Iw. 

£  umbers  may  bo  expressed  by  Jguieo,  Wk 
I  case  Juror  becomes  sick,  619. 
wbat  treatment  oMs  a  contempt,  IWi 
See  Sfboial  FBOGXSDurof. 

ftoooaa   deflned,n. 

of  Bnpenor  Courts,  78. 

CODB  CZT.  PBOO.    6a. 


to  be  In  EngUth  lAtaffoiire,  Uk 

»DbrovlaUotw  used  ui.  jiM. 

means  to  rarry  oiit  Inniidlctloii.  187. 

relief  from  Inadverteaceor  mistake,  479. 

In  Jttstlcce' CourtM  inay  tssne  to  any  part  of  ooonty.  M^ 

may  Issue  from  court  at  rbambeiHTiw.  IM. 

blaalca  In  must  l>e  fllled  by  Justice  of  peace* 

wbat  treatment  of  la  a  contempt.  I2m/. 

PtofeMional  implementa— exempt  from  execatloQ«  MH 

Prohibition— writ  of,  defined.  1109. 
Supremo  Court  may  Issue.  M. 
Superior  Courts  may  kisue,  7tt. 
writ  of.  tbe  conuterpart  of  mandate,  ll(tt. 
wbere  and  when  Issued.  IKtt. 
form  of,  may  be  alternative  or  iiereraptorr,  1101. 
provisions  rcspcctiiii;  l.<)sii.'iucc  of,  ll<o. 
when  recunuule  and  beard,  llOB. 
rules  of  pnictlce.  1109. 
appeals  and  new  trials.  1119. 

ProoJ'— deflned,  l^Qt. 

of  service  of  summons,  how  made.  411. 

Property—term  defined.  17. 

Pnblio  administratora— rank  of,  In  order  of  perMos  entitled  t»  sfr 

minister.  UU. 
estates  whlrii  may  be  administered  by,  1726. 
to  obtain  letters,  when  and  how— boiiil  and  oath  of,  17ST. 
duty  of  |>erson  in  wbosu  house  ^tiau^r  dies.  1728. 
must  return  inventory  and  mlminhiter  estates,  172iL 
when  to  deliver  up  e»tate,  IVM, 
civil  officers  tofflve  notice  of  waste.  I7S1. 
suits  for  property  of  decedents.  1732. 
onler  to  exauiluo  usuty  cliurged  with  embeitUng  ettata,  IIA 
punishment  for  disobi'dlcnce  of  c»rder,  KM. 
order  on,  to  account,  1 TU. 

every  six  months  to  return  ccmdltlon  of  estate,  1798. 
duty  as  to  estate,  money's,  escheats,  etc..  17S7. 
not  to  be  Interestetl  In  payment  on  accomit  of  ftite,  ITU 
when  to  settle  with  coimty  clerk,  1739. 
how  nnrbiimed  estates  disposed  of,  1739. 

JtrocendlnifS  apihist,  for  f iiUttro  to  pay  oTer  noatij%p  1741 
ees  of  officers,  when  and  by  whom  iMid«  1741. 
to  administer  oatlts,  17-12. 

probatetproceedlnffs applicable  to,  1743.  ^ 

Bee  E9TATI0  or  Di&oba8si>  Psnaoira.  Ex«otrr<»KS  act 

AJ>MIiri8TRATOJi8,  SFlfiClAL  A  DMUTIBT  KATOMS. 

Pnblioatlon— see  Estatbh  of  Dbovassd  Puuovb,  Solb  TiaiA 

SUUMOHB,  NOTIOK.  WILL8. 

Pnblio  buildings— what  exempt  from  ezeeotlon,  OO. 

right  of  eminent  domain,  exerulsed  in  itehalf  of,  198. 

Poblic  calamity— ground  for  remoTal  of  court,  142, 

Pnblio  oflbnses-cogniable  in  Juatioes'  Courts,  118. 

Puhlio  officer— place  of  trial,  in  actions  asalnst»  888. 
may  be  arrested,  for  emi>e2zlemeut.  479. 
when  cxcusc<l  from  fflviug  testimony,  188L 
when  must  testify.  iKrti. 
penalty  for  disobedience  of  writ,  1097. 
must  give  copy  of  public  wilting  on  demand. 


\  J  ji 


\ 


Pnblie  raoords— Jn^clal  recofd  defined,  IMi. 
bovi/  aatlicntlratcU.  Ii;<». 

rccoru  of  f orcltf u  country,  bow  aatbentlctted,  19Nk 
oral  evidence  of  a  foreign  record.  IUr7. 
effect  of,  Juilguiout  ni^on  rU^bts.  1!:08. 
effect  of  otbcr  judicial  orders,  IfXP. 
wbcro  ijortlca  tu.  nro  deemed  to  be  tbo  mme.  19101, 
wb&t  deemed  luljud^d  lu  a  judgment,  1911. 
•nrctlcfl  bound  by.  lul2. 
of  foreign  state,  effect  of.  1913. 
of  court  of  Admiralty,  1U14. 
effect  of  forel^m  judinnent,  191A. 
manner  of  lmi)caebliig.  l!)ia. 
tlio  jurisdiction  iiccessai7  on  a  judgment,  1917. 
of  private  wri tbiss  as  evidence,  111!), 
entries  bi  offlelai  bookfl,  primary  evidence,  I9S0, 192S. 
Justices'  judgment  lu  otbcr  Btatcs,  bow  prored,  1931,  U8X 
copy  of,  to  l>ear  seal  of  court.  193. 
provisions  ns  to  Htaten  to  apply  to  Territories,  1924, 
See  EviDiBVOJi,  Public  Woitihos. 

PnbUo  naea-eee  CovDSicvATioir  ov  Lahd. 


Public  writing— defined,  IfflS. 

rljtbts  of  citlsens  to  iurpect.  1892. 

{miMo  officers,  bouud  to  give  copies,  1891. 
onr  kinds  of  public  wriilng!i.  l&M. 
laws  written,  or  unwritten,  1896. 
written  laws,  defined,  18C8. 
Constitution  and  statutes,  1897. 
publlo  and  nrl  vato  rtatutcs,  defhied,  180B. 
unwritten  uws,  defined,  1899. 
books  containing  snmo,  presumed  correct,  19001 
piiblle  seal,  antbrutleates  law  or  document,  190L 
otbcr  evidence  of » laws  of  other  States.  1902. 
rcdtabk  in  statute,  bow  far  evidence,  1908. 
]Q<liclal  record,  d^ned,  1004. 
record,  bow  authenticated,  as  evidence.  190& 
record  of  foreign  country,  bow  authenticated,  1900b 
oral  evidence  of  forel^  record,  l!i07. 
effect  of  judgment  upon  ris^lits  In  various  cases,  ]f!08. 
effect  of  otbcr  judlrfal  orders,  when  conclusive,  1909. 
wbero  Dorties  are  deemed  to  bo  tbo  same.  1910. 
wbat  deemed  adjnd>;cd  In  nliulgmcnt.  lOll. 
where  sureties  boim  1.  priasMpafls  also,  I012. 
maimer  of  proving  ofRelal  documents,  1918. 
ofllclnl  eertmcate.  rontents  of,  lf23. 
provl!«Ious  ai  to  States,  to  apply  to  Territories,  1924. 
certificate  of  iiureliase,  primary  evidence  of  ownership.  1988b 
entries  ma<1e  hy  officers  or  boards,  primary  evidence,  19'i8. 
See  Public  Bjccoiidb. 

QnalificaiiooB— of  justices  of  Supreme  Court,  lU. 
of  judges  of  Superior  CourU,  157. 
of  sureties,  lOM. 

Qaeetions-of  law  are  addressed  to  the  court,  2103. 
of  fact,  aro  adilresMud  to  the  jury.  21i)l. 
provisions  appUcablo,  referee  or  other  officer,  2108. 

Quieting  title— who  may  be  jobied  as  defendants  in  aotlooa,  VTOl 
injunction.  A'iO. 
parties  In  action,  738. 
wb<*n  i»lnlntlff  cannot  recover  costs,  739. 
termination  of  plaintiff's  tlUo,  verdict  and  judgment  on*  740. 


QalMlB|tll._    _ _ 

nuiMol  tB|]ra«>nuBti.whm«Ilo«»AHMt4CM> 
tt^artdaybatlio'Ktiltvttamyat  liiiul.Ttt. 
order,  wlut  to  eoauhi.aiKl  bow  ttntt.  M. 
amienMUTlafarr.llsUUtrtar.M]. 
■nrtiu*  iwtdwiiicJ  a  nanjtoet.JU. 
Biiiiir/,«c..|rni>'*llT,  IBi^ 
pwlln  U  Bcflon.  a;].  r»^I,TV. 


B>inliiin    ■iiiinniriinil  of.  «nd  daUe* nMnUr.a 
BIKiiiillsiaiuUaiiur  coriwiatlaB.ML 
pema  laKrcMml  FUinnt  be.  ii«. 
■nanifyib.illiiotlMBpscLBUd.Mt. 
oMti  M&  unilcnukLic  o^te7. 

fuTBtnwirts  or  hndi  Dr.  W. 
■ppoLnnicnt  of.  In  oaCMatad  wtitWi  12TI. 


id— eopToT.tobnimlot  noK-IM. 

truuF^t  ufTfirklFnce  or  euomoi^  aMbariV,  M 

BearaBLia  Rieooiiss. 
Baeomr  of  pniptn]'— cUmi  for,  atj  b*  udMd.  SI. 
~  -  '-nlutlaD>Mteiuicu,*w.N7. 

I— vhsim  redainpllon 


wnen  propf  rty  nmy  Ijo  rt-ileenietl  1 
wlira  juiunirut  Ot'Dtor  or  otlHf  ra 
uoUcsot  rediaaptluii.iM. 

ttndoli^n^yT 


tlo'S'eVii™? 
LDV  niitnin  nuta 
mlproBISjTO?. 


Baftmw*  •od  nfsnai— o. ^ 

mi;  be  onlereil  f or  ukJug  ii<;coDTit.e3L 

wbcn  miy  Iw  onlcR  J  Du  unciBOBi  «I  pwUMiOt. 

■rtHBd  OB  motion,  luirlui{CMttt,«». 


Biftreaca  and  nftn9»^CanNnued. 

number  off  ref«ra«s-«uliflcitioiii»  •ta.»6llb 

either  party  may  object.  MI. 

graunoB  of  objection,  641. 

obiectioiui,  how  disposed  of,  643. 

referees  to  report  within  ten  dayif  64S. 

flndkiff  of  referees,  eifect  of,  644. 

exceptions  to  findings  of,  SiW. 

excepctoii  to,  luid  review  of  findings,  64S. 

refcrves  inay  be  appointed  in  partition,  761, 761. 

trial  before.  In  naiTltlon,  762. 

referees  to  divide  property,  roles  to  govern,  76I. 

mast  report  their  proceedtnge,  766. 

report  may  be  set  Milds  or  anrmed ,  766. 

expvusfs  of  referees  In  pAnlilon,  768. 

Bugr  taice  secwity  for  parchase-money  tai  yattltloai  TTT. 

cannot  be  |>arcliasers  in  action,  783. 

must  report  sale  of  property,  784. 

all  must  meet,  but  Cw«  may  act,  16n» 

B«ciMar  of  actions— clerk  to  keep,  lOIS. 

Behearing— in  SupreoM  Goort,  46. 

Belief— what  granted  in  judgment.  ML 

Bemedies—jndlclal,  defined,  36. 
how  divided,  21. 
nor  meiged,  32. 

See  A0TIOV8,  Civil  AoTiom. 

BwnlitH«-Hif  Jwlgmaat  of  flaprame  Oeurt,  $k 
duty  of  clerk.  M8. 

BemoTal— of  action.   SeeT&AVBFVB. 

Bents  and  profits— pending  redemption,  707. 

J30plevin— Bee  Claim  and  Dblivxrt. 

Beportersi  official— appointment  of,  969. 
qualifications  of.  270. 
attention  to  duties,  271. 
oath  of,  273. 
reports  prima  facie  correct,  271. 

Basld*nces— of  superior  judges,  in. 
of  justices  of  the  peaoe,  Ui. 

Betan— of  execuUoa,  when  to  be  made,  681 
of  gold  dost,  bow  made,  688. 
of  8uuunnns,415. 

(See  KzjEOUTioir.  SfOnmomn, 

Beroeation-of  pt9tateeCwUl.ia27«-188l;   SeeWiUA 

Bwiewy  writ  of^Jolsdletlon  of  Supreme  Court,  flS. 
may  be  Issued  bv  Supreme  Court  at  chambers,  IfiB. 
may  Issue  aitd  be  heard  at  chambers,  166,  m,  lUH. 
writ  of,  defined,  1067. 
when  and  by  what  courts  granted*  1081 
application  Tor,  how  made,  1061 
kew  to  be  directed,  1071 
eontents  of  wril  i07U 

proceedings  In  Inferior  court  may  btalHWdoafOl  MH 
flennceorwrlt,107l  ^^     —-•-•• 

extent  of  review  under  writ,  1074. 
defective  retmv  may  be  perteeted,  UH 
kearlBg  and  judgment  on,  1071 


eopT  or  jDiUiaonc  U>  ba  HBt  to  Inrariot  MlmiuL  Ui 
JmilimnitnMI.  IICI.    ,     ^    _  „_ 
wliHi  iii>;  baud,  anil  ba  Mwd,  Itn. 

ncir  tHauwiil  apiwali.  IIH. 


wb.-oluIalieeB«:UL».  .  ^       „ 

ot  JuMlrri-'CuiiriiiiidClmuKlconnClni.liI.  p. 

S^HwTflropHtT  oi  d»i«i»Bl»-*ee  Estatbs  or  ))TC2lte6m 


cnuveniiro' rffwc  lit  neurdbi|f,»T. 

SHExKnrtioH. 

aatliftGtloaof]ndiiBanl-t>r*l>™i'°Vba>ckiiowlodc*d,li 

bow  mured,  itl,  at. 
BaUatkciOTT  (TldniM-ilclnftd,  IRU. 
adn  lkcla*-*l>oU>hea,  SU. 


liiiaDt,lHI. 
dackM,l«. 


tjnUr  ■at>-Dot  lo  be  cion«  on  hoUiUni  1)- 
diictleti'iTlio  nuix  DrOMmte  nctloni  for,  114, 
VriTnM  tiuiiiti  a  coart.  111. 


Iwflue   of  nimraons,  how  made,  411. 
pabUcation,  when  allowed*  412. 
maimer  of  publication.  413. 
bow  madu  oa  Julnt  defcii(lants«  414 
proof  of.  how  aiudo,  415. 
appeaiunce,  cqolvaleut  to,  418. 
oil  assiociatlon, )«. 

of  complaint  and  affldavlt  In  Injunction,  A27. 
pabllcatlou.  when  allowed.  412. 
uocloe  and  papers,  bow  served,  1011. 
spnrlce  of.  hy  mall,  when,  1013. 
do|MMlt  la  pO!$t-omce,  1U13. 

time  for  appcar.mco,  when  refpilated  hj  distance,  lOU. 
upon  whom  made,  after  appearance,  lul4. 
bow  made  on  uoii-reoldeat,  1U15. 
nay  bo  made  by  tcleginiph.  1017. 
of  writ  of  mandato  and  prohibition,  how  made,  lOM. 
of  writ  of  review,  bow  made,  1073. 

■•••lona-of  Supreme  Court,  47. 
of  Superior  Courts,  73. 


iharea   In  homestead  association  exempt  from  execudoiivM. 

Iliares  and  interests— how  seised  on  execution,  888. 
in  corporutlou,  subject  to  attuclmient,  641. 
bow  attached.  M2. 

ibartflT-^r  q^do  offlcer  of  Justices'  Courts,  87. 
to  sumniou  JururH.  225. 
8muiuuulai{  lo  eouipleto  panel,  237. 
actlou  atfaiUNt  fur  official  misconduct,  105S. 
to  provide  conrt-room.  144. 

Eroof  of  service  of  sununons,  how  made  bv,  415. 
ability  of,  fur  escape  of  party  arrested,  6Ui. 
liability,  for  selUuz  on  oxecuifoa  without  notice, 8BS. 
liability,  extent  of,  on  a  re8.ilo  on  execution.  G97. 
to  keep  party  arrested  on  Justices'  process  tlU  discharged,  88L 
to  uotny  pbiintlfl  of  arrest,  H64. 

to  detam  penton  arrested  for  contempt,  till  dlBCbarged,  1214. 
liability  of.  for  arrest  of  witness,  iOiid,  206^. 

Piipa  and  vosaela— see  ISoatb. 

lignatare— when  deemed  admitted  In  Jostloes'  Coorts,  887. 
to  pleadinjpi.  44tt. 
ou  written  lustmment.  genuineness  when  deemed  admitML 

447  448. 
When  not  deemed  admitted.  449. 

Hngnlar— words  in.  Include  the  plural,  17. 

Hander-see  Libbl  aitd  Slaztdsb. 

loie  traders  r-who  may  liecome,  1811. 
notice,  how  given,  iHli. 
petition,  what  to  contain,  1813. 
conuiiiuiUy  property  allowed,  1814. 
who  may  opix>so  petition,  and  how.  181ftk 
trial  and  hunrlng  on  aiipUcatlon,  1818. 
decree.  wh:it  to  ue,  1817. 
oath,  form  of.  1H18. 
onler,  copy  of.  to  be  recorded,  1818. 
righU  and  llabilit  les  of.  1819. 
mtiRt  maintain  rhlldren.  1820. 
Iiusbaod  not  liable  for  debts  of,  1821. 

beoial  administrators— when  appointed.  1411. 
q^edal  letters  may  be  Issued  In  vacation,  UlS. 
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Special  admlniftraton— CVrnffRMl.* 

e reference,  to  whom  given,  lilt. 
>  take  oath  and  glvo  uonds,  I4I1» 
duties  of.  14 1&. 

when  nowera  of.  to  ceaae,  1416. 
to  rentier  acconut.  1417. 

Sue  EZBOOTOBS  AK1>  AAXIJnBV&ATO] 

I^Mial  proceodlBfs^-deflaedia. 

Jurisdiction  In  Supreme  Court.  53. 
ortadlctiou  lu  SiiiferlorCourts^TOti 
new  trial,  and  apiieal,  1110. 
costs  imowed  111,  lU£t. 
who  U  ftlalntur  In,  1M« 
who  Isdefeudant  in,  IMi. 
motion  In,  and  orders,  1U64. 
Judfmieat  In.  lOM, 
pracUceln.lI(». 

for  removal  or  auapensloii  of  attomex,  sn, 
for  condemnation  of  land.  1241. 
for  cuudeiuuatiou,  now  proceedings,  12Mk. 
relative  to  escheatetl  estates.  l'Jt»-i273. 
to  taeo'vw  esebented  estate.  i27S. 
In  contest  of  ek'ctloika.foitaallty  of,  1117. 
In  J  ustlces*  Gourt%  provisions  appUeable»  981 
on  chann^  of  renue  in .f iwUcca*  rourts,  922. 
atfalnst  public  ailnUulntrator  for  fallura  to  par  otb*  wnauBfrOtk 

Stata-dcflned,  17. 

costd  in  action,  bow  pald.tiy;  1001^ 

not  required  to  gtnalMmds  laactUm,  108ft. 

Statement -of  cause  of  action,  bow  made,  427. 
on  motion  for  a  new  trial,  bow  made.  G6L 
effect  of.  <i61. 

of  points  In  Jodge's  ctaargA  to  be  fcinilslied«^08; 
on  appeal  to  Superior  Court,  S7S. 
wben  not  ueeessanr,  fl7ft> 
of  flndlugs,  bow  made,  flSl, 

^tata  ofOcor-serviug  In  official  <Ba|»ott7>  naed  MNlctVtt  timili,  JMl 

Statate— bow  cmistrued,  18S8. 

exbtiiig,  bow  coiuitru^,  JL. 

dofluitloii  uf.l«i8. 
•  Intention  of  Legislature,  to  control,  18S9. 

irtilcb of  twocoiistructloiis tourvvali, IM. 
.  public  and  private,  deliued.  18M. 

recitals  in.  as  evidence.  IMM. 

private,  bow  pleaded.  430. 

luconslstf  nt  with  Co<le,  repealed*  18. 
BeelwiDXHca,  1*ublio  T^&XTivoa. 

f  tatats  of  Frauds— see  EviDEVtJB. 

Btatnte  of  Umitationa^bow  pleadad,  4S6b 

BtatBtory  probibltioii-«9W!t  of.  on  Umitatlons  of  aetlffM,  9H^ 

#ta7  of  prooeedinga-oii  appeal  trommooef  judgnant,  Nfc 

on  appeal  In  dalm  and  delivery,  041. 

on  Ju(]4;iuent  directing  conveyance,  M4. 

toi  real  actions,  945. 

on  appeal,  effect  oi,  Mft 

on  Jndgment,  for  perishable  property*  Mft. 

<»i  filing  undertaking  on  appwil»flCT. 

.pending  review,  WL, 
See  ATFB^Mt, 


SIOHWAT8. 

ftnbmiMlon-to  arbltratlMi.  ISSI-ISSt. 

coutroveny  witliout  action,  1 138-1140. 

8abp<8na>-ror  wltaesne^.  ()efl»«d,  1095. 

may  btt  ktRucil  by  Junttcv  of  tfae  pwee,  91fl,ni. 

bow  LMiied,  li.8tt. 

how  g«TVp<l,  irnjT. 

linw  aerveil  on  concealf  <1  witnmii,  1988. 

wben  wituess  cuini>«tltf(l  toiUteuil,  1088. 

|n?rHOii  |iri-!«eiit  coiii]K'1I(mI  tu  tetttity,  1988 

}>iuii:shni.'ut  for  (]L<M)>MMUeuce,  1901. 
orrelturo  thvrefor,  l5Hj-i. 
wamiit  inny  Imito  for  witnem,  when,  1981. 
trarnint,  rontoiite  of,  1:«:  4. 
If  wItiietM  U  H  iM'i^oiior,  how  broogfat  by>  1988. 
who  may  move  fur  warrant,  liiiw. 
imprlM»ii««l  witii4*fti,  liow  ^xnoitiied,  1967. 
to  wtuiesn  t  n  a|)|M>ar  before  coiumtsaloiier,  2888. 

SCO  £VlDK2(0Jfi. 

UnbmorHAne  wltn«88— <lclSned,  lf*n. 

to  tMfiUled  to  )*rovo  ItiMtniment.  1010. 
profe(:diii;:Hoti  iiln  tlcnlal  of  kuowtcchre,  IML 
See  ISviDKiioB.  Wills. 

Sahacriptioft— luclaiiea  luork,  17. 

Sabstantial  jostico— to  (^v«ra  coastractlon  of  pleading,  4BB,  Ok 
Bobstittttion  of  parties— on  death  or  dlsablUty,  888. 
of  uarty  ilefeudaiit,  8»0. 

BncceasiTO  actioaa- when  jaay  l»e'imMeeated,  1017. 

gBOoeasora— what  Jnstlirea  raccesiion  of  others,  98. 
wUatJiiKik'csof  |K>acoaiv,  H)7. 
of  jitsUco,  who  deemed,  tn?. 
lu  case  of  dUpato,  who  to  dealgMite,  018. 

Summary  proceedings— to  dlscliargc  from  arrest,  1141. 
to  obtahi  posseislon  of  real  property,  1161. 

gnmmons— to  bo  In  EnfflLib  Lin?nngOt  tOB. 
Manner  ^f  commenciiia  etvil  uetums. 
how  commeuci'd,  lOb. 
wlihhi  what  tiiiio  may  Issue.  406. 
Issiuuice  of,  huw  maao,  4iHi. 
how  liMiied.  du-o<*lud,  and  what  to«olltttln,  407. 
alias  smimiou»,  when  may  I.4i>ue,408. 
how  served  and  rftunit'tl.  4H). 
how  8erve<l  auubisc  iiartlcnlar  peraonn,  41L 
publication  of,  when  may  bo  made,  41j. 
BOr^'ice  by  publlratiou  in  partition,  737. 
by  publication  In  action  on  liens,  1101. 
mtuuier  of  publication luirl  nppolntment  of  attoniey,418. 
service  of.  by  tt^efrroph,  itfl7. 
proceedliigii,  wUeru  a  part  only  of  sereml  def emlants  are  sorredf 

414. 
proof  of  service  of  summons,  whaC  constitutes,  415. 
when  Jurisdiction  aequirpd.  416. 
ou  owmn-sf,  etc..  of  vesscLs.  816. 

provlblous  of  Codo  a^  to,  not  applicablo  to  contempts,  1018. 
wlien  to  Issue  in  Police  Courts,  fiSO. 
service  not  ponioual,  effect  of,  473. 
ib  JuMtieea*  Courts, 

to  Wtonvdlret'tcd,-  and  wfrnt  to  contain,  844. 
most  iMne  within  ouo  year,  840. 


fH  hdbx. 


in  JmMfim'  ComrU. 

tliuo  for  appearance  before  InsUee.  MS. 

aliiw,  wbpQ  iiiay  i«m>.  M6  M7. 

■ervire  of.  in  Jnstlcf^'  Court,  where  made»M8L 

by  whom  Rerveil  Iti  Justices'  Cooita. MS. 

hour  in  veil  fur  np|>e.inuice.  SSOl  .  1 

iHNitiui'-a  of,  how  \»-Hlve«l.  Wl.  .  ; 

Ivkuaiico  of.  lo  Juivr,  in  general,  22S-8I8. 
to  whom  dlrectctl  tu  i>arUUoii.  79Cb 
■enrire  on  fisurtttion.  tM. 
Ill  actioiM  a;:Hlu!<(  Mcaniers  and  rraiels,  811^ 
111  fon-lble  i'Utry  aii<l  tlrtHlticr.  what  to  state.  116B. 
■ervlce  of.  in  furt-Uiiu  cuiry  and  detalnor.  Ilif7. 
In  |irorei>(iIii<,ci  rcl^ciit;  to  e«*hvai«4l  e^ttates,  IMA. 
til  f*uu<l«*tuiiiitiou  of  Umd.  what  to  rouUln.  1245. 
In  condfiiiiiatioii  of  land,  liow  Issued  and  ■erred,  Utf, 
to  luUTpn:ier,  lif»w  served.  IsiL 
A  prvrttdimo*  mgainstjcnt  detton. 
When  tols9ue.afterjudq:uieut.909. 
what  to  contain  in  nruceedlaga  against  joint  debtor,  96ll 
by  what  arcoaiiiauiiMl,  S91. 
See  JUBOB. 

Sabmiasion  of  coairo  »  ei  sy  —how  anbmltted.  1138. 
iiidvnuent  thm'ou.  I  t-rt. 
-judipuent  may  be  enforced  or  iq»pealed  tram,  UIH 

Sapeiior  Cotixt— jndsea  and  elections,  69. 
of  two  or  more  jiid?f!S,  6S. 
of  rlty  aud  coimty  of  San  FnnelMO,  S7. 
tcrma  of  fudges.  ClS. 
coinpntntion  of  years  of  oOlee,  Ol 
vaituirles.  7U. 

held  by  Judges  of  other  covnttea,  71. 
)u<l|;ca  proifmpore of, 72. 
•csxiom  of.  71. 
arljoumments.  74. 
Jurisdiction  of  two  kinds.  Tk 
original  J  jr1S(tl<*tIoQ.  75. 
appf^liate  Jurladlctiou.  77. 
proccM.  7M, 

transfer  of  books,  papers,  and  actions,  79. 
powers  of  preTlous  coorts  conferred  on,  Tk 
to  have  seal.  147. 
held  at  rcque^  of  governor,  IfOi 
Jurors  for,  AM. 
reporters  for,  269. 
afipeals  from,  S39. 
appeals  to,  itiS. 
powers  on  appeal,  9flL 

lurlsdictiou  In  forcible  entry  and  detaliMr,  UO. 
to  appoint  guardians,  1747. 

SapMior  jodge— eleetiona  of,  69b 
term  of  offlre  of,  HA, 
racancles,  VSl 
Jiidj^  pro  tempore,  7S. 
powers  conferred  on,  79. 
qiialiJlcatious  of,  157. 
residence  of,  158. 

-vperviaors-toseieetUstof  JnrotsforSaperior  Courts*  ML 
^jiow  to  select.  «ft. 


SuppUmanial  jpleadlngt^ffllnff  and  aerrlee  of,  461. 
must  be  fllod  and  sorved,  4ti5. 

SnpplementaiT  proceedinga— debtor  required  to  answar,  714 

proceedings  to  compel  apnearauee,  7Id. 

debtor  may  bo  am»tcd.  7l5. 

debtor  of  debtor  may  imy  creditor.  716. 

debtor  of  debtor  may  to  exiuuiiied,  717. 

wltueai«cs  required  to  testify.  710. 

property  of  pciiion  ow  ii^  debtor,  bow  applied,  719. 

procee'linKs  on  clnliu  of  third  person,  7JU. 

disobedience  of  parties*,  liow  punished,  721. 

pTovbdoua  to  apply  to  Ju»cices'  Courts,  ti05. 

Supreme  clerk— dnty  of.  on  judgment  or  order  on  appeal,  MM* 

Sapromo  Conrt— electlnnn  and  term  of  office,  40. 
computation  of  yeant  of  office,  41. 
vacancies.  42. 
dcpartnicnLH.  4X 
apiKirtiouuieutof  baslneM,44. 
Ill  bank.  4-V 

absence  or  disability  of  chief  Justice,  4A. 
sessions  uf.  47. 
adjournments,  48. 
decisions  In  ^Tltlng.49. 
JtirlMlictlou  of  two  kinds,  0Ol 
original  Jurlsilictiou.  61. 
appellate  JurLsdictloti,  02. 
powers  In  appealed  caries,  5S. 
coucorreuce  necessary  to  transact  bnslneiB,  54. 
transfer  of  bookn.  impon,  and  actloiiH,  55. 
transfer  of  rerordM  and  iiusiness  to  now  court,  79l 
remittitur  in  transferred  cases,  W. 
to  hare  seal,  147. 
officers  apiM>hit(*i1  by,  265. 
secretarie.-v  ami  liallilrs  of.  S65. 
to  bold  office  at  pleasure  of.  286. 

Supreme  Court  jnsticos— elections  and  terms  of,  46. 
nuallflcatlonH  uf .  lAU. 
ineilKlbiUty  of.  ioi. 
powers  of,  at  chambers,  IflSw 
dlsquallflcatlouH.  i;o. 
not  to  practice  law,  171. 
nor  liave  paitut* r  practicing.  173. 
powers  out  of  couit.  1  <6. 

ftaretlea-4irtlun  by.  to  romitel  satisfaction  of  debt,  IOB61. 
lUibllitv.  ititfrMfie,  eltvvt  of  notice  of  action,  1059. 
to  Justify  oil  uu'lci-tukliigs,  1U57. 
6unrou24tioii  on  |i:iym«Mit  of  Judgment,  709,  lOBB. 
bonudby  cstopiH:!,  IU12. 

Surpriaa— a  ffrotmd  for  motion  for  new  tri:d,  697* 
relief  irum,  by  amendment,  473. 

Sos'^ey'-'^bo  may  survey  land  taken  for  publle  use,  ISIS. 

Teamster— property  of.  exempt  from  execution,  600. 

Telegraph  service  of  papers  may  be  made  by,  1017. 

Tenant— when  guilty  of  unlawful  detainer,  116L 

Tesider— before  suit,  liars  costs,  1090. 

an  offer  equivalent  to  naymout,  2074. 
whoever  pay8,  entitled  to  receipt,  2U75, 
objticiious  to  tender  must  be  speclfled,  3076. 


how  «AaetMa  Vyi^Suof  in  act,  7. 

Tamu  of  oovt-IUlar^  ot;iiofetoaaeQtBPoe9edtiip»ll|r 
of  tSapreme  Court,  47. 
MMslonaof  Superior 'Goorti,  Tt. 
of  Jiiattoet*  Oouits,  88. 

Torm  of  offloo-of  sapremo  JaMlMi^M. 
of  niperior  lodges,  (U. 
of  Justlcesor  tM  pMws  IM> 

TMtUy— aeflnltlonor,  17. 


TMtimonf — of  witaeas.  one  kind  of  evtdflaae,  UR 

when  to  be  takexiowm  l>y  cioik.  18U. 

of  witness,  modes  of  taking,  900S. 

aAUavlt,  defloed,  2001. 

depostUon,  denuod»20N. 
f '       oral  examination,  defloed,  SMft. 

depositions,  forms  of,  »M6. 
'         -of  witness  In  State.  4iow  taken.  SQSl. 

•of  witness  out  of  State,  how.  3024. 

of  witness  out  of  United  States.  2854. 

application  for  order  to  nerpetnate,  286L 

In  actions  for  partition.  774. 

In  proceedings  locoucest  probata,  130B. 

hi  prolMite  proceeiings,  to  ijo  taken  down  lo  wrlUnfr  UML 
lhveteding»  lo  perpotmaie,  

ovldeace  vxxf  Oe  perpetuated,  2QBI. 

nanaer  t>f  «ppllcatlou  for  order,  2084. 

ttotloo  of  time  and  p  lare  to  be  Ki  ren*  2088. 

ouuiner  of  tafclatf  deposition,  2086. 

deposition  to  UeDleU. 2Ue7. 

when  tiie  evidence  iiiajr  be  prodooed,  2008. 

effect  of  the  deposition,  208!>. 

may  be  taken  in  caie  of  adjoomment,  MOb 

Tldnf  la  aotioB— assignment  of,  108. 

Tlmber-ontting,  tnblo  dmBtfSs,7». 

•Tlme-of  peiformanco  of  act  maj  he  extended*  lOSI. 
when  CkKle  takes  effect,  2. 
when  talies  effect  iu  eminent  domain,  1398. 
exception  as  to  service  of  notice  of  appeal,  1004. 
enlargement  of,  to  answer  or  demur  in  discretion  of  conrt*  4^ 
oonrts  wlU  take  Jadiclal  notice  of  measurement  of,  IKO. 
to.amend,  when  l>egins  to  run,  476. 
how  compoted,  12. 

Titla-of  Code,  1.  ^  ^.  ^_^    ,^ 

head  notes,  whso  noed  In  oonatming,  It. 

Toola— what  exempt  f^m  execution,  030. 

Town— summons,  howasi>ulon,41U 

Town  site— In  partition  cases,  768. 

Tkanaoiipt-of  Judgment,  effect  of  fllhig,  m.  ^         ^^ 

of  proceedings  in  probate,  evidence  of  executor^  aathorttri  M^ 

T^ranafer— oT  Interest  net  to  abate  action.  188. 
of  cause,  on  diaquaiifleatton  of  Judge.  jaOk 
of  cause,  papers  to  be  tcaniimKted.  Sj9. 
proceedings  after  Judgment,  in  certain  cases 
of  motions  and  orders  to  9I10W  cause,  IMO. 
€^  €Kiminittrati<m*. 

When  judge  not  tq  act,  1480^  - 


7B7 

Of  admini$tration». 

jo<ige  betas  cltognalWed.  prooMtfngs  to  Tm  trmfBtTO^i  aaA 

wbere,  Tilt. 
tTHMfer,  not  to  chango  rtjdit  to  atlmbUffen',  14lt. 
retraniifer.  how  m^e,  1432. 
wben  proceedlngrtd  be  retomed  to  original  court,  IttH 

Tbeeo  and  timber-see  Trbbpass. 

Treepaee— liability  for  cutting  and  oavsrlag  awag:  Ueti,  «to.t  79^- 
measiire  of  damages  for,  734. 
wben  damages  may  be  tnUed,  7Sa^ 

IMal-dlsmlSBal  of  action  witboat,  ML 
tanee  of  fart,  cxlen<Ur  of  cases,  091. 
postpouemeiit  for  absent  testimony,  US. 
certain  Issoes  presents),  jary,  1171. 
costs,  on  coutliiuauce.  lu^. 
what  acts  or  omissions  aro  conteropto.  190i. 
In  Justices'  Courts,  how  condactetl,  678"887. 
pwitiomM  relating  to  trialM  in  gtneroL 
exceytlniis  luay  be  taken,  time  when,  etc.,  Ulk 
what  deemed  excepted  to  MT. 
fpnn  of  exceptions  64$. 

exceptions  sl}eue<l  iiy  judge  and  filed  witb  clark«  0W. 
esr«i>t iuus,  bow  settled  upon  notice,  6S0.  \ 

e  jcirptions  after  J  lulgmeul,  iftl. 
wben  exception  refused,  application  to  Snnremo  OOQit  to  pro«  • 

tho  snnie,  et(*..  tfa2.  i 

nroceediugs,  when  Judge  oeasesto  *N>ld  oflBee*  658.  y" 

when  testimony  to  be  t^ken  down  by  dnk;  1051. 

flarts  to  be  proved  on,  1((7<>. 

w^tnesaou,  wbi^  may  be  cxcbided  froM-eoifrwoenii  9Mt4 

luterroTatioii  or  witness,  in  discretion  of  court,  3044. 

order  of  pro«)f  on,  204  J. 

•bowing  required  In  forcible  entry  and  detalnervllTS. 

teatlmony.  okea  by  dspesttton,  when  osed  on,  M0»  SOMk  Ml» 

10«. 
Ja  parties  lar  aetinmt  and  pro«eediiHf$* 
nroceetliugs  on  Impeacnmeut,  %). 
for  removal  or  suspeiulon  of  attorney*  S9f  • 
trial  of  rights  to  property  on  execution,  OVr 
against  debtor  of  Juuitmont  debtor,  718. 
on  claim  cf  third  person  to  property  In  reptaflii^llik 
In  proceed  Ing^  atntfnst  joAat  debton  WA*  I 

on  arrest  for  couKMupt,  1217.  j 

for  Toluutary  dissolution  of  corparattoo*  US.  , 

for  condemnation  of  land,  1247.  I 

on  escheated  estates,  127 1.  I 

on  eUlm  to  es»te  escheatedi  127S»  j 

for  change  of  names.  127flL 
eontestluft  probate,  13  IS. 

to  rcToke  probate,  1330.  I 

oo  application,  as  solo  trader*  ISlC 

ieo  GoNTKicpTs.  CoirTivuAirmi.  DT0cnnm<ni  ov  CotntT. 
EviDuroB*  lisinM,  Jtn>OMBirr,  .f  tTBona,  Jctbt,  nbw^ 
Trial,  Plaob  o»  tbxal*  BavBamoB  abd  Kbfbk- 

VBSDUITk 


Vrtal  toy  tho  ooort— when  and  Jiow  trial  by  jury  may  be  valTod,  611. 
decision  to  be  In  writing  and  Ulad  within  twenty  days,  013. 
nets  found  and  concltmoa  of  law  to  bo  sapancaly  stated,  6tt. 
Judgment  on  findings,  83S.  ■ 

OODB  CIT.  PBOO.-  "'  ^ 


lUal  bf  tb» 

ftmUaffi  nay  be  wmlT<Nl.  bow,  CU. 

procee Jlnir*  after  detemtinatlon  of  IWM  «C  lav*  Mb 
when  reference  mar  be  ordered,  lafi, 
lasaei  of  law  to  bo  flrat  disposed  of.  888L 
See  DuoRXTioa  or  Court,  IssraB. 

IHal  by  Jarf— jniT.  bow  dnwn.  6N. 

cbaliengfs   farh  paitr  entitled  to  four  pwwnpteiry,  I 
grouiiilf  of  challcuiTO  for  cause,  tti. 
challeofies,  huw  tried.  G88. 
Juiy  to  be  sworn— form  of  oath^CM. 
Comdmei  qf. 

order  of  proceedtnga  on,  697. 

charee  to  ibe  Jnnr,  603. 

court  m:ist  f  nruisli  points  eontaine 

special  liutnacUoiis.  6iw. 

Tlew  br  lur/  of  tbe  premises.  619. 

admonition,  wben  Jury  penntned  to  i 


Jury  may  take  with  tbem  certain  papers,  KUL 
leiibenitlon  of  jury,  how  conducted.  CIS. 
may  come  Into  court  for  farther  tnstmctlons,  <ll» 
proceedings  In  cane  a  Juror  becomes  sick,  61S. 
when  prevented  f  romgiTiiiff  Terdlrt,  cause  may  be  again  tilsd.Bt 
while  Jury  are  absent,  court  may  adjonm  fram  time  to  MntbtfXL 
final  adjonmment  dlscharfres  Jury,  617. 
verdict,  how  declared— form  of,  61& 
polling  the  Jonr.  CIS. 

proceedln«n  when  ▼erdlct  Is  Infonnal,  CIS. 
when  allowe<l  Inpollce  courts,  932. 
when  may  bo  ordered  on  mandate  and  prohlbitloD* : 
Bee  isstrKs.  JuiiOB.  Jubt,  Tjual. 


TMal  bf  rsfeiess   iefcieucje.  when  agreed  npon.  agraeaMnt  cf  Bi^ 

ties,  638. 
In  what  cases  ordered  on  motkm,  6a. 


mmberof  referees,  qnallfleatlons,  etc.  646. 
either  jiarty  m^^  object,  enmnds  of  objeetton,  i 
objections,  how  <Usposetrof,642. 


\ 


referees  to  report  within  ton  <lays,  60. 

effect  of  report,  bow  excepted  to,  etCi,  iO. 

effect  of  finclinss  of  referee,  €44. 

how  excepted  to.  615. 

by  referees  In  probata  prooeedtngi,  1M7,  IMt, 

In  partition.  7a. 

two  or  thi-ee  referees  may  do  any  act,  168I. 

Bee  &JtFB&UOB  AVD  &BJrKBXX8. 

I^nutee— of  express  trast  may  sne  without  Jolnlnff  benflfifllByiflik 
costs  in  actions  by  or  a^tnst,  1031. 
claims  aiTainst,  may  be  united,  437. 
may  be  ordered  to  deposit  money  In  eoor^  878. 

Unanswenble  evidence   defined,  1978. 

Uncertainty— a  groimd  for  demurrer,  431. 

Undertakinga— court  commissioners  may  take,  SM. 
of  plaiudff  oa  claim aud  delivery,  513. 
except  ioii:4  to  Kunstles,  aufl  proceeidlngBttaarecB^inL 
of  defeudant  for  n  redelivery,  914. 
jnstifi<*ation  of  defendant's  sureties,  MS» 

Siualiflcation  of  sureties,  516. 
n  notions  on  usnipation  of  ofiloe,  811. 
action  on,  52L 


*.. 


■t 


f 


action  upon,  ou  dismissal  of  aetkm,  081 
action  upon,  ou  a  contempt,  1230. 
action  upon,  in  attachment,  5A3. 
action  upon,  ou  rcleasMi  of  attacbmentrfiU.        / 
deposit  Instead  of,  in  Justices*  CJoortt  nL\       § 
on  appeal.  V78.  "**  f 

stay  or  proceedlnffs  on  flUnffJlTS. 
not  required  from  State  or  oiBoer»  1066. 

on  arrest  and  baU,  482. 888. 

of  defendant  on  arrest,  4!)2. 

on  arrest  for  contempt,  to  be  retnmed,  1214. 

of  plaintiff  npon  lujuuotlon,  829. 

<m  attachment,  839.  us?. 

for  roleaso  of  attachment,  654. 888. 

of  Judgment  debtor  ou  suppiementHy  prooeedtngi,  71S. 

?»f  rocelTcr,  ft»7. 
or  attachment  of.  steamer,  boat,  or  Teasel,  818. 
for  release  of  attachment  against  boats  or  Teasels,  818* 
for  contlnnanco  la  Justices'^Courts,  877. 
on  proceodluas  for  coudoinnatlon  of  land,  1254. 
on  appeal,  when  to  bo  filed,  041, 848. 
on  appeal  to  County  Court,  978. 
Jnnttflcatlon  of  snretles.  !)T9. 

for  costs  of  action,  required  of  non-resident,  1816, 1017.    . 
jostlflcatlon  of  sureties  on.  1037, 1983. 
not  required  from  State,  when  a  party,  1088. 
See  DoiTD. 

Uninlalligibility— •  ground  for  demurrer,  480. 

United  States— term  defined,  17. 

Unmanlod  femalo— may  sue  for  her  own  sednelloii,  874. 

Urarpation  of  office  or  firanchlse  -writs  of  $eirefaeUu  abolished,  801, 
action  may  bo  brought,  a^alntt  whom,  803. 
•  name  of  person  entitled  to  office  may  be  set  forth  In  compIatnt« 

804. 
When  party  usurping  may  lie  arrested.  804. 
Judgment,  what  rights  it  may  determine,  808. 
when  rendered  in  favor  of  applicant,  808. 
damages  may  bo  recovered,  807. 

lights  of  several  persons  may  be  determined  Im  one  aotlOD,  800L. 
ifaefendant  U  guilty.  Judgment  to  be  rendered,  800. 
■eoortty  by  relator,  810. 

▼aoasey-^n  ofliee,  not  to  affect  proceedings,  184. 
in  offlco  of  Suprem')  Court  Justice,  4'i. 
In  office  of  luuTO  of  Superior  Court,  r 
In  office  of  Justice  of  peace.  111. 

▼aeatloii-«ee  Chambbbs. 


▼arlanoo— material,  how  proTlded  for,  489, 
immaterial/bow  provided  for,  470. 
what  not  doemeu  a  variaocc,  471. 
amendm<*nts  of  course,  and  effect  of  demnrrer,4Tt. 
amendments  by  tbo  court,  473. 
wnen  party  may  be  sued  by  fictitious  name.  474. 
no  error  or  defect  to  be  regarded,  unless  it  affeoti  %  iohftantlil 

right.  475. 
time  to  amend,  when  begins  to  mn,  478. 

▼miw  see  Jubobs,  Jvbt. 


Tffdict— bj-tliroe-roarttiaof  Jurt^U.  . 

when  prerented.  cauM  may  bo  again  frhtrti  •W. 

sealea  verdict  maf  bo  dlraeMd  bj  Moxt  to  be  iimnMln,CT. 

bow  declared,  forai  or»t48. 

Jury  may  bo  i)olleU,  618. 

wbeii  Iniormal,  proceodlnff  UW*B>B*<li» 

feneral  ami  ispeclal.4«AiioiU€M. 

wbeu  ageueral  or  epectal,  may  bo  rendered.  (BS. 

In  acUoua  for  recovery  of  mouaf,  or 

claim,  €3i. 
In  actions  for  BMh 
entry  of,  633. 

tn  actions  for  forcible  entry  and  delafaur»<Ull. 
in  actions  to  quiet  title,  746L 
la  luvNMedltaRs  agalnafr  joint  debtora.  mL 
In  proceeclln^s  to  contest  probate.  1914. 
flnuinipor  i«rcrae,asiiocflilir«raM»«ll. 
cauaaa  for  Tacatton  or»ti&7. 
exceptions  to,  what  miiil  •piKtPj  tWS. 
Is  part  of  Jiidiciiimit  roll.  670. 
wlien  may  be  reviewed  on  atpeal;flB6. 

▼•flflMtioa--answer,  when  to  be  rttlMUd,  411. 
pleadlar*,  how  veriaed.4M. 
may  be/by  affidavit,  2m. 
genuluoucss  andeteontionAf  JnifuMMiitln  emmiMnt, 

mltted,  447. 
fennlneness  and  exeentlon  of  written  Inatniment  la 

mltted.  unless  tfoQiecl  under  oiith,448. 
when  gonuineneas  and  ezecntioaof  Instrawantum 

eomplalftt  tor«Ni>ln|UMtlaa  inat  to  ^raffled,  07. 

aecnaatlon  affslnst  attorney  njut  be  Yerifled.  ttl. 
complaint  a&ilnst  steamboat  or  vessel  mn»t  be  TetUledt  VML 
•ppUcatlon  for  votantary  diwohifkwi  must  be  votBed, 

Teiasli   ctoims  against,  how  aned*  811. 
See  Boats. 

▼iew^-b7jux7/«l«> 

Wkffee— whafeexoBpt  fkem  •aeqeaoak  and  wton.  «M. 
of  mariner,  a  preferred  claim  nttdeftattaslMnenti^ 

WalTor-of  summons,  406. 

by  failure  to  dMMwerMvweiHN. 
of  Jury  trial,  611. 

War-«  cause  for  removal  ef  court.  14S. 

effect  of,  on  Statute  of  l.liifltaftnift^m. 

Waid— see  Quabdxjlv  astd  Wjjkd. 

Waxrant— to  commit  wltnem  for  exaaUlktthMi,  IML 
See  CoMTKMPT.  AAftnr  akd  Bau- 


ittnlted,487. 

actions  for,  against  ffuardlaus,  xenanta.  efee..  712. 
may  bo  restiWned  doitagtlme  for  vedempCton,  7N. 
what  constitutes,  706. 
lujnrious  acts  of  executors  and  admlnlstratorB 

when,  1341. 
inay  bo  rostralned  during;  f oreclosuBe,  etc.,  74C 
after  execuUou,  749. 


WlUt— IncIiMlet  codleO,  17. 

revocation  of,  I9T0.  ^ 

JmrlMtietiofi. 

in  8aperIor  Conxta,  78. 

when  rzerclsoil  orcr  estate,  j294. 

wbcro  tbo  ostato  Is  In  moro  tluia  one  coQBtjr.  1396w 

custodian  of  irlll,  to  vrhom  to  deliver  it,  U96. 

penalty  lor  noiwlcUvery  of  wilJ»  1286. 
Petition,  notice,  aadproq/of. 

wlio  niay  ]>ctttlmi  for  probate  of,  1209. 

contenti  of  petition,  l»uo. 

when  executor  forfcltn  rlj?1it  to  letters,  1301. 

onlcr  for  |).-o<lartlon  of,  to  .whom  dlrectect,  1902. 

penalty  for  disoltedicuco  of  order,  1302. 

notico  of  p  titioa  forpfoUate..  liow  given,  U0>. 

wlio  to  bo  noiified,  and  iiow,  ISM. 

prtitlon  may  be  pi'esented  at  cliamben*  ItOSS. 

ncarlnjr  proof  of  will,  after  proof  of  service  of  notice,  IM. 

who  may  appear  ami  coutest  will,  1307. 

testimony  required  to  provo  will,  I30S. 

probato  of  wlii.  when  there  is  no  contest,  U08» 

olosraphlo  wills.  130!). 
Cemtmmg  probate  «f  teilli^. 

contestant  to  Itfo  Kroiin<fak  and  petitioner  to  reply,  in% 

Jury,  how  obtained,  and  trial,  how  had,  IMS. 

verdict  of  Jury.  Judgment,  13N. 

witnesses,  who  and  how  many  may  bo  examined,  1S16. 

proof  of  handwritinflf.  wlion  admitted,  1315. 

testimony  r(*duee4l  to  writiuff,  for  further  evidence,  1319. 

If  proved,  certlflcnte  to  he  fiftaclicd.  1317. 

will  and  proof  to  bo  filed auu  lecordiOd,  1318. 
Probate  t/forngn  vill. 

wills  proved  III  other  Atste.  when  luvl  where  to  be  reoordedi  ISO. 

proceediuffs  on  the  production  of  forelzn  will,  13^. 

nearluj^  proof  of  probate  of  foreign  wUl,  13*^1. 
ConUating  mil  after  probate. 

proliatomay  bo  coDtentedtWithlB^Mieyear,  1327. 

citation  to  bo  h5<uo(Uo  parties  interested,  1328» 

hearing  on  proof  of  service,  I.T?^. 

petkions  Cor  revoke  of  |>robato,  howtrled,  J3I0. 

wliat]<t<Unneut  to  be  rendered,  1330. 

on  i^e vocation  of,  power  nf  executor,  etc.,  ceases,  13SL 

costs  and  expenses,  by  whom  paid,  1382; 

probate,  when  conclusive,  1334*  < 

one  year  after  remova4«l-  di(^)iUlty»iKiven  to  infoats  aB4  ottien* 
r333. 
Probate  of  tost  or  dntroyed  vilU. 

proof  of  lost  or  destroyed.wlQ  to  he  laken.  19B8.. 

mnst  havo  beou  In  exlsienco  at  the  tUnoi ex  death*  1)981 . 

to  bo  recorded  and  letters grnatpd.  1340. 

oonrt  to  restrain  injuries  durln^r*  1341* 
^rebate  </  nuneupatioe  wills. 

when  and  how  admUcadta  pnAote,  IMA. 

additional  requirements  In  probate  of,  1345. 

contest  and  appelDtmeat  to  coaform  to  provlsloiv  at  to  ottwr 
Wills,  1346T 

WitBetMfl— defined,  1879. 

all  Deraoos  cHMd>ltt  afpercestlon  and  commoQleatlon  iaa»,b«b. 

1876. 
penons  who  cannot  testify.  1980. 
persons  in  certain  relations  to  paitieiv  moUMteil,  1881. 
when  privll'-ged  persons  piust  testify,  U8S. 
|adge  or  Juror  may  be  a  witness,  im; 
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wbm  nn  Interpreter,  to  bo  sworn,  1894. 

may  bo  comnelloU  to  ftttend.  139,  liVn  M/L 

testimony  of  witness  in  8tnu%  when  taken. 

tc»Ujiiony  of  witness  out  of  State.  'Jff2A.      ^^ 

how  to  proenra  witness  upon  commlaslon,  VM. 

how.lf  iioeoinml»«lon.2037.  ..^ 

•ttenflnnce.  Imw  etiforee«i  lu  eontentlng  electlooa,  lIMm 

protected  f  :x>in  an-e^  when  atiending,  etc.,  20i»7. 

court  to  illM'hance  from  arrest.  2070. 

manner  ot  appticntlon  for  oraer,  'iOM. 
am  nf  pi^acliom  r/. 

•ubiKBna  for  witness,  defined,  I98S. 

subpoena,  liow  Kiued.  1986.  ^ 

to  bo  Ksned  In  eouMsted  election  cases.  IIKI. 

how  served,  U'ST. 

may  bo  served  l>y  teleffraph.  1030. 

bow  served  on  roneeaie<l  witness,  1968. 

when  witness  is  compelled  to  attend.  1981. 

person  iireseut  compelled  to  testify,  IttO. 

OisobedieDce.  how  pnntshed.  1^1. 

torfeltni*elurdl.Hobc<lleuce.  1«M2. 

when  warrant  may  lasae  to  bring  wltnoM,  IHi. 

contents  of  warrant,  to  nroduee.  19M. 

If  a  prisoner,  how  brousht,  1995. 

on  whose  motion.  106.  

Imprisoned  wltues!«.  how  examined,  1907. 
Might*  0vd  dutifi  <if  iHfne$*f4.  ^  .^ 

witness  bound  to  attend  when  8ubpcBnaed,2C6l» 

bound  to  answer  questions,  2065. 

n;;ht  of,  to  protect  Ion  of  court,  2006.     ^^ 

protected  from  aiTCst  when  attending,  2007. 

arrestso  made,  void,  ILiblUty  for,  2068. 

affidavit  to  be  made  by  witness  arrested, 20ik 

to  bo  dlsoharoed  from  arrest,  2070. 

bow  to  be  sworn,  1A46. 

rights,  as  to  form  of  swearing,  20M. 
^nuy  either  take  oath  or  affirmation.  2097. 

who  may  he  examined  In  simplementarriiroeeedliifitniL 

mar  bo  examined  on  trial  of  challenge*  008. 

evidence  of,  what  required,  1969. 

testimony  of,  lu  State.  2021. 

testimony  of,  out  of  State,  2034 

bow  to  procure  npon  commission,  2024. 

how.  if  no  commission,  2037. 

discharged  from  arrest,  2070. 

perpetuation  of  testimony  of,  2084.     ^  _^^  ,^^ 

now  many  required  to  prove  contested  wlll«  UOI» 

how  many  for  uncontested  will,  UlA. 

to  what  can  testify,  1845. 

presumptions,  concerning,  1847. 

See  CXAHIMATIOH  OV  WiTHXSBXS. 

W<mls— nsed  In  slngnlar.  convertible  with  plnnl,  1T» 
in  masculine,  convertible  with  feminine,  17. 
to  be  coiMtmed  by  context,  16. 
giving  Joint  aathority,  how  construed,  li, 

Worit— not  to  be  done  on  holidajrs,  IS. 

Writ-defined,  17. 

jartsdiction  for  tssoaooe  of,  51, 76. 
may  be  Issued  at  chambers,  165, 100^ 
to  bear  seal  of  conrt,  15S» 
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srlr^te.  defliicil-  JH8& 

tDncctloB  ot.  )■>■/ ba  deoanded,  IMb 

■bowu  u  Tirnm.  n»r  Iw  iiu[>«tni  iiT  idtnTM  iMr>>Hi 

wtia  mar  liu|ici.t  aud  cop7  pobUa  witaag^  IHL 

dotf  of  euUKllRii  of .  UU^ 

«mf  Bf ,  tow  Cf  rUflt-d.  IW- 

aee  Kvioimoa.  Futatb  WBirnaa,  Pobuo  WMimw^ 

i«i  or.'iiUKr MdeiilliiiM) IM. 
:loa  rrtuKd,  «aM(  of  ntlB>l,Mk 
JOB  at  wrllUH  ibown  U  wUbml  ML 


'^MIMlii  lP»tryB»p|-to  comiitttatj  hour  aootniTaMd,  ML 
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4.    Btriot  oompHiinoe  with  oode:  65  CaL  96. 

10.  What  are  hoUdays,  Holidays,  within  the  meaaing 
of  this  code,  are,  every  Sonday,  the  first  day  of  January, 
the  twentv-second  day  of  February,  the  thirtieth  day  of 
May,  the  £>urth  day  of  July,  the  ninth  day  of  September, 
the  firsb  Monday  in  October,  the  twenty-tifth  day  of  De- 
cember, every  day  on  which  an  election  is  held  through- 
out the  state,  and  every  day  appointed  by  the  president 
of  the  United  States,  or  by  the  governor  of  this  state,  for 
a  public  fast,  thanksgiving,  or  holiday.  If  the  first  day  of 
January,  the  twenty-second  day  of  February,  the  thirtieth 
day  of  May,  the  fourth  day  of  Julv,  the  ninth  day  of  Sep- 
tember, or  the  twenty-fifth  day  of  December  fall  upon  a 
Sunday,  the  Monday  following  is  a  holiday.  [Amendment 
approved  March  £3, 189S;  State.  1893,  p.  186.] 

lAst  day  fallixiir  on  Sunday:  71  Cal.  461. 

Complaint  filed  on  leflral  holiday,  setting  aside  Judg- 
ment: 6o  CaL  42. 

12.    Fraotiona  of  a  day :  87  CaL  610. 

18.    Act  of  1864  as  to  deposits  by  clerks  of  court  Into 
treasury  was  not  repealed  by  the  code:  73  Cal.  265. 

82.    Probate  proceedinffs  are  not  actions  at  law:  72  CaL 
839;  nature  of:  72  Cal.  839. 

Cause  of  action,  what  constitutes:  73  CaL  455. 

40.  Supreme  court  oommiasion,  constitutionality  of 
law  creating:  88  CaL  111. 

An  act  to  provide  for  the  appointment  by  the  eupreme  court  of  five 
commiaBionerBt  to  be  known  cu  commisaioners  of  the  supreme  courts 
and  to  appoint  a  secretary  therefor,  to  assist  said  court  in  the  per- 
formance  of  its  duties  and  in  the  disposition  of  numerous  causes 
pending  in  said  courts  and  to  provide  for  the  compensation  of 
9aid  eommissioners  and  secretary^  and  to  appropriate  money 
therefor. 

[Approved  January  81, 1B03;  Stats.  1896,  p.  L] 

SBcnoN  1.  The  supreme  court  of  the  state  of  California  shall, 
Immediately  upon  the  expiration  of  the  term  of  office  of  the 
present  supreme  court  commissioners,  appoint  five  persons  of 
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legal  learning  and  personal  worth  as  oommisslonen  of  Mid 
court.  It  BhaTl  be  the  duty  of  said  commissioners,  under  such 
rules  and  regulations  as  said  court  may  adopt,  to  asalat  in  the 
performance  of  its  duties  and  in  the  disposition  of  the  numei^ 
ous  causes  pending  in  said  court.  The  said  eoaimissionen 
shall  hold  office  for  the  term  of  four  years  from  and  after  thdr 
appointment,  during  which  time  ther  shall  not  enga^  in  the 
practice  of  law.  They  shall  each  receive  a  salary  equsil  to  the 
salary  of  a  judge  of  said  oourt*  payable  at  the  same  time  and 
in  the  same  manner.  Before  entering  upon  the  dischaige  of 
their  duties,  they  shall  each  take  an  oath  to  support  the  eos- 
stitution  of  the  United  Btates  and  the  constitution  of  the  sute 
of  California,  and  to  faithfully  discharge  the  duties  of  the  ofiee 
of  commissioner  of  the  supreme  court  to  the  best  of  their  ali^ 
ity.  The  said  court  shall  have  power  to  remove  any  and  sll 
members  of  said  commission  at  any  time,  by  an  order  entend 
on  the  minutes  of  said  eourt,  and  all  vacandea  in  aeUd  cob> 
mission  shall  be  filled  in  like  manner. 

Sec.  2.  Upon  the  appointment  of  said  commissioners,  as  la 
this  act  provided,  said  court  is  hereby  authorised  to  appoint  a 
secretary  for  sucn  commission,  who  shall  hold  office  durlsg 
the  pleasure  of  the  court,  not  to  exceed  the  term  of  said  com* 
mission,  and  who  shall  have  a  salary  of  two  hundred  dollars 
per  month,  payable  at  the  same  time  and  In  the  sanie  maa* 
aer  as  said  commission,  which  sum  shall  he  in  full  oompen^ 
sation  for  all  services  rendered  by  him  in  the  discharge  of  his 
duties. 

Ssa  8.  The  sum  of  sixty-seven  thousand  dollars  is  herebj 
appropriated  out  of  any  money  tliat  is  or  may  be  in  the  state 
treasury  not  otherwise  appropriated,  for  the  purpose  of  paylnf 
the  salary  of  said  commission  and  secretary  for  the  remainder 
of  the  forty-fourth  fiscal  year,  and  for  the  forty-fifth  and  forty* 
sixth  fiscal  years:  and  the  controller  is  hereby  authorised  to 
draw  monthly  warrants  upon  the  state  treasury  in  favor  of 
said  commission  and  secretary,  in  the  sum  of  five  hundred 
dollars  for  each  of  said  commissioners,  and  the  sum,  of  two 
hundred  dollars  for  said  secretary. 

Sec.  4.    This  act  shall  take  effect  from  and  after  its  paasage. 

46.  BehaariniTi  power  to  grant:  81  Cal.  408. 

Power  to  modifsr  decision  of  department  in  bank:  % 
Cal.  41. 

This  section  of  the  code  Is  unconstitutional  in  tliat  it 
abridges  the  power  as  to  rehearlnss  conferred  on  the  supreme 
court  oy  the  constitution:  81  Cal.  406. 

Petition  for  rehecgringrf  when  not  filed  in  time :  82  Cml.  SHl 

Behearinc,  points  not  made  in  oriciaal  Wuxaant: 

87  Cal.  192;  84CaT.  500;  89  Cal.  28. 

47.  Bspenses  of  anpreme  court:  74  CaL  tO^ 

68.    Action  for  dlToroe:  87  CaL  18S. 

Jnd^nient  of  superior  oonrt  aAnnlnff  Judcm«n.%  M 
police  oomrt:  86  CalTso.  — ^  -   -•—«»»«» 
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Jtidffment  of  siipeilor  court  rendered  without  Ju- 
rlediotlon:  88  Cal.  m, 

Aotion  to  determine  claim  to  office:  79  Cal.  106. 

Order  of  enperior  court  on  certiorari  annnlliiig  order 
of  Justice's  court:  88  Cal.  557;  82  Cal.  425. 

Amount  in  oontroTerey:  88  Cal.  557;  95  Cal.  644;  82  Cal. 
425, 

68.  Stare  decisie,  rule  as  to :  88  Cal.  618;  88  Cal.  408;  98 
CaL611. 

Oonttruotion  of  deoisione:  78  Cal.  443;  91  Cal.  288;  91 
Cal.  288;  effect  of  overruled  decisions:  95  Cal.  184. 

lAW  of  the  case:  78  Cal.  454;  79Cal.  258;  79Cal.  490;  79  Cal. 
688:  80  Cal.  385;  82  Cal.  250;  83  Cal.  415:  84  Cal.  541;  85  Cal.  1;  86 
Cal.  148;  85  CaL  390:  87  Cal.  104:  88  Cal.  80;  88  Cal.  446;  90  Cal. 
444;  91  Cal.  Z74;  92  Cal.  159;  93  Cal.  241;  93  Cal.  96;  94  Cal.  241; 
«5  Cal.  265. 

Bq.ual  dlTleion  of  opizdon,  effect  of:  88  Cal.  26;  93  Gal. 
W. 

Title  of  oauee  on  appeal:  79  Cal.  568. 
Advancement  of  appeal  on  calendar:  86  Cal.  1S2. 

Argument  of  counsel:  79  Cal.  404*  82  Cal.  128;  92  Cal.  292; 
Allure  to  file  brief:  73  Cal.  190;  85  Cal.  218;  75  Cal.  296;  78  Cal. 
e24;  17  Pac.  Rep.  228;  16  Pac.  Bep.  768. 

Sulee  ae  to  printing  of  transcript:  79  Cal.  612. 

Xteaeone  and  opinion  of  lower  court,  effect  on  appeal: 
r7  Cal.  284;  82  Cal.  14;  82  Cal.  46;  93  Cal.  576;  94  Cal.  269;  if  ex- 
olusioQ  of  evidence  is  proper  on  any  ground,  judgment  will  not 
tje  reversed  no  matter  what  was  the  actual  objection  made:  80 
CAl.448. 

Preeumptione  on  appeal  —  Presumption  of  injury  from 
grror:  71  Cal.  513;  78  Cal.  wf,  85  Cal.  804;  88  Cal.  374;  93  Cal.  445. 

Prtsumption  on  transfer  of  interest:  96  Cal.  7. 

Presumption  as  regards  Jwl/ment:  68  Cal.  390;  77  Cal.  50:  77 
C^l.  579;  77  Cal.  230;  78  Cal.  358;  78  Cal.  483;  79  Cal.  266;  82  Cal. 
1:9;  S4  CaJ.  489;  86  Cal.  176;  88  Cal.  13;  88  Cal.  171;  90  Cal.  559;  91 
C^l.  274;  92  Cal.  150;  92  Cal.  653;  92  Cal.  228;  93  Cal.  126;  95  Cal. 
SS;  96  Cal.  456. 

/Resumption  as  regards  findings:  See  post^  sec.  638,  note. 

J^resumption  as  regards  judgment-roll:  68  Cal.  590;  79  Cal.  501; 
gj.   Cal.  518;  98  Cal.  600:  95  Cal.  454. 

J*re8wnpHon  regardina  order  on  moHon  for  new  trial:  80  Cal. 
U^;  83  ^ai-  450;  86  Cal.  370;  87  Cal.  155. 

'When  findings,  judarment,  or  verdict  are  sustained 
Ili^  evidence,  or  the  facts  found  sustain  the  judgment,  the 
Ici^lgment  of  the  lower  court  will  be  affirmed:  78  Cal.  287;  80 
Eil.  166:  85  Cal.  61;  85  Cal.  434;  87  Cal.  413;  87  Cal.  645;  87  Cal. 
$09:  88  CaL  278:  89  Cal.  184;  90  Cal.  220:  90  Cal.  179:  90  Cal.  238; 
10  Cal.  209;  sufficiency  of  evidence  to  sustain  immaterial  flnd- 
l2x0  not  ooDBldered;  87  Cal.  645;  verdict  in  action  by  husband 
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for  rape  ol  wife,  wbea  set  aside  as  contrary  to  evidence:  8B 
Cal.  6. 

Where  the  evidence  la  oonfllotiiif,  the  decision  of  the 

lower  court  will  not  be  reviewed:  78  Cat  w4:  78  Cal.  15;  7S  CaL 
841:  78  Cal.  81 ;  78  Cal.  424 ;  65  Cal.  548;  65  Cal.  lOt ;  75  Cal.  6Jt:  » 
Cal.  282 ;  75  Cal.  523 ;  75  Cal.  277 ;  75  CaL  556 ;  75  Cal.  265 :  76  Cal.  U; 
71  Cal.  221;  71  Cal.  96;  67  Cal.  498:  77  CaL  410;  79  Cal.  187;  79  CaL 
232:  79  Cal.  813;  81  Cal.  280;  82  CaL  88;  82  Cal.  163;  82  CaL  275;  tt 
Cal.  629:  83  CaL  196;  83  CaL  629;  83  Cal.  559;  84  CaU  181:  84  CaL 
639:  8.)  Cal.  102;  87  Cal.  104:  87  CaL  290:  87  Cal.  441;  87  Cal.  4n: 
87  CaL  581;  88  Cal.  241:  89  CaL  86:  89  Cal.  237:  89  Cal.  427;  89  CsL 
437;  90  CaL  339.  90  CaL  379:  92  CaL  83:  94  CaL  269:  eflfect  ol  this 
rule  where  evidence  documentary:  93  CaL  166;  ^Cal  206. 

Katters  in  dieoretion  of  lower  court,  review  of:  77  CiL 
90:  79  CaL  340:  79  CaL  517;  82  CaL  278:  87  CaL  410;  86  CaL  SW: 
68  Cal.  50:  88  Cal.  79;  89  Cal.  440;  93  Cal.  1C6:  91  Cal.  S3I;  95CiL 
234:  order  granting  or  refusing  a  new  trial:  See  jhwC,  8ec.6S7, 
note. 

Error  again  et  party  not  appealinar,  or  not  affecting  ap> 
pellant:  78  CaL  144:  81  CaL  280:  89  CaL  4J-  90  CaL  444;  91  (5. 
664:  94  CaL  54. 

Judgment  flavorable  to  appellant:  93  Cal.  136. 

Proceeding*  taken  with  consent  not  reviewed:  88  Csl. 

137. 

Remedial  powers  of  supreme  court  —  Reversal  on  con- 
dition: 84  CaL  590:  modification  of  Judgment:  66  Cal.  19S:  71 
CaL  317;  81  CaL  625:  84  CaL  96;  87  Cal.  49;  93  Cal.  530;  directiag 
final  Judgment:  88  CaL  30;  or  directing  judgment  for  appel- 
lant: 79  Cal.  439:  84  CaL  554;  85  CaL  251:  86  CaL  605;  91  CaL  fc; 
93  CaL  159:  94  CaL  59. 

65 .    Departments  of  superior  court  —  Transfer  of  csm 

—  Notice:  83  CaL  457. 

An  act  to  provide  one  additional  judge  of  the  $uperior  court  qf  ftr 

county  of  A  lameaa, 

[Approved  February  13, 1893;  SUts.  1898,  p.  a.] 

Section  1.  Within  ten  days  after  tbe  passage  of  this  act  th« 
governor  shall  appoint  one  additional  Judge  of  the  supeiter 
court  of  the  county  of  Alameda,  who  shall  hold  office  until  tbe 
first  Mondav  after  the  first  day  of  January,  A.  D.  eighteen 
hundred  and  ninetv-flve:  and  at  the  next  general  election  one 

tudge  of  said  court,  in  addition  to  the  present  number  provided 
>y  law  for  said  county,  shall  be  elected,  to  hold  office  for  tbs 
term  prescribed  by  the  constitution  and  by  law. 

Sec.  2.  The  salary  of  said  one  additional  Judge  shall  he  tbe 
same  in  amount,  and  shall  be  paid  at  the  same  time  and  in  tbe 
same  manner,  as  that  of  the  other  judges  of  the  superior  coort 
of  said  conntv  now  authorized  by  law. 

Sec.  S.  This  act  shall  take  effect  immediately  from  and  after 
its  passage. 
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A  hfU  to  inereaae  the  number  ctf  Judaea  of  the  enperior  court  of  the 

county  of  Tulare,  and  to  provide  for  the  appointment  of  an  addi» 

tionaijudge, 

[Approved  March  10, 1891:  Stats.  1891,  p.  61.] 

SBcnnoN  1.  The  number  of  Judges  of  the  superior  court  of 
the  county  of  Tulare  is  hereby  Increased  from  one  to  two. 

Skc.  2.  Within  ten  days  after  the  passage  of  this  act,  the 
governor  shall  appoint  one  additional  Judse  of  the  superior 
oourt  of  the  county  of  Tulare,  state  of  California,  who  shall 
hold  ofDoe  until  the  first  Monday  after  the  first  day  of  January. 
A.  D.  eighteen  hundred  and  ninety-three.  At  the  next  general 
election,  a  Judge  of  the  superior  court  of  said  county  snail  be 
elected  in  said  county,  who  shall  be  the  successor  of  the  Judge 
appointed  hereunder,  to  hold  ot&ce  for  the  term  prescribed  by 
loe  constitution  and  by  law. 

Sfla  3w  The  salary  of  said  additional  Judge  shall  be  the  same 
In  amount,  and  shall  be  paid  at  the  same  time  and  in  the  same 
manner,  as  the  salary  of  the  other  Judge  of  the  superior  court 
of  said  county  now  authorized  by  law. 

Saa  4.  This  act  shall  take  effect  and  be  In  force  from  and 
after  its  passage. 

An  aei  to  facilUale  the  dispoeition  of  buaineea  in  the  superior  court 
of  Fretno  County^  by  the  appointment  and  election  of  a  third 
Judge  of  said  court, 

[Approved  March  10, 1893;  Stats.  1898,  p.  125.] 

Section  l.  The  number  of  Judges  of  the  superior  court  of 
the  county  of  Fresno  Is  hereby  increased  from  two  to  three, 
subject  to  the  risht  of  the  legislature  to  repeal  this  act^  as 
hereinafter  provided. 

8Ea  2.  within  ten  days  after  the  passage  of  this  act,  the 
governor  shall  appoint  one  additional  Jud^o  of  the  superior 
court  of  the  county  of  Fresno,  state  of  California,  who  shall 
hold  office  until  the  first  Monday  after  the  first  day  of  January, 
A.  D.  eighteen  hundred  and  ninety-five.  At  the  next  general 
election  a  Judge  of  the  superior  court  of  said  county  of  Fresno 
shall  be  elected  in  said  county  to  succeed  the  judge  so  ap- 
pointed, and  the  Judge  so  elected  shall  hold  such  office  for  the 
term  prescribed  by  the  constitution  and  bv-law,  subject  to  the 
rf  Kht  of  the  legislature  of  said  state,  hcreoy  reserved,  to  abol- 
iaE  the  office  of  said  third  Judge  whenever,  in  the  Judgment  of 
said  legislature,  the  public  Interest  no  longer  requires  it. 

8bc.  3.  The  salary  of  said  additional  Judge  shall  be  the  same 
in  amount,  and  shall  be  paid  at  the  same  time  and  in  the  same 
manner',  as  the  salary  of  the  other  Judges  of  said  court  in  said 
county,  as  now  authorized  by  law. 

SEC.  4.  This  act  shall  take  effect  and  be  In  force  from  and 
after  its  passage. 

"Tl*  Judg'e  aotinff  in  another  county :  66  Gal.  811;  75 
Cal.  218. 

78.    Temuiof  oourt  abolished:  69  Cal.  541. 

"74.  Adjonrnment  does  not  affect  power  of  court  to  sit: 
e9  Cal.  645. 
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M.   VatnM  of  Jurisdiotlott:  96  C«l.  6S3. 

Preswnption  mm  to  Jurisdietioa:  <r7  Cal.  U9;  tt  Cal.  47. 

Probate  Juriadiotion  soiMurato  and  dIstlAot:  €&  Cal. 
22a.    See  ante,  sec.  22,  note. 

Jorlsdiotlon  in  oaaaa  ioTolTinc  T«lidlty  of  tax:  98  Cul. 
47;  96  Cal.  378. 

Jurlodletlon  on  miurdor  of  Indian  by  Indian :  78  Cat.  OL 

Action  to  determine  validity  of  eleotion  by  corpo- 
rate body.  Jurisdiction  over:  93  Cal.  84. 

Jnriediotion  of  enperlor  oonrt  orer  mtedameanor: 

78 Cal.  666:  82  Cal.  182;  80Cal. 544. 

Peraon  or  property  in  another  state,  Jnrladietioii  orer; 

84  Cal.  100;  86Cal.Tl. 

Amount  In  oontroireray — Effect  on  Jnriadietion :  66  CtL 
Cal.  3S7:  7i  CaL  87;  82  Cal.  6S0;  86  Cal.  459. 

Oonfliot  of Jurladiotion — Between  inperior  courts:  C7  GtL 
643;  between  stale  and  federal  courts:  84  CaL  424;  84  CaL  4B. 


Failure  to  pieaeive  records  does  not  alieot  Jvriedidiea: 

93  Cal.  600. 

Oreatlon  of  new  county,  effect  of,  on  Jnrladletioa  ever 

cases  preyionsly  commenced:  85  Cal.  280. 

86.   Oityreoorder  as  justice  of  the  peace:  88  Cal.  407. 

Bffeet  of  new  constitution  on  Justices  of  the  peace:  64 
Cal.655u 

Powerto  create  Justices*  courts:  84  CaL  655. 

108.  Junket  qftke  peace.  There  shall  be  at  least  cos 
jiistioe*8  court  in  each  of  the  townships  of  the  states  for 
which  one  jostice  of  the  peace  shall  be  elected  by  tiie  quali- 
fied electors  of  the  township,  at  the  general  state  cJeetiaa 
next  preceding  the  expiration  of  the  term  of  office  of  hu 
predecessor;  ffromded,  that  in  sny  coantv  where,  in  the 
opinion  of  the  board  of  supervisors,  the  pablic  conveaienes 
requires  it,  the  said  board  may,  by  order,  provide  that  two 
justices'  courts  may  be  establn^ed  in  any  township,  desig- 
nating the  same  in  such  order;  and  in  such  case,  one  jus- 
tice of  the  peace  shall  be  elected  in  the  manner  herein 
provided  for  each  of  said  courts.  In  everr  city  havias 
fifteen  thousand  and  not  more  than  thirty-four  thonsaad 
inhabitanta  there  shall  be  one  justice  of  the  peace,  and  is 
every  citv  having  thirty*four  wouaand  and  not  moie  thsa 
one  hundred  thousand  inhabitants,  two  justicee  of  the 
peace,  to  be  elected  in  like  manner  by  the  electors  of  such 
cities,  respectively;  and  such  justices  of  the 


995  OODB  OF  GXTII.  PBOCSDUUB.  M IIO-IUI 

and  jaatioM*  coarto  of  oitiM,  «liall  have  the  nme  juiadio- 
tioo,  civ^il  and  criminal,  aa  jostioes  of  the  peace  of  town- 
shifM  and  townsfaijp  justioes  ooarts.  No  person  shall  be 
eligible  to  the  omoe  of  justice  of  the  peace  in  any  city 
bftving  over  fifteen  thonsand  inhabitants  who  has  not  been 
admitted  to  practice  law  in  a  oonrt  of  record;  and  no  ios- 
tioe  of  the  peace  shall  be  permitted  to  practice  law  before 
aoy  other  jvstioe  of  the  peace  in  the  city  and  oonnty  in 
which  he  resides,  or  to  have  a  partner  ensaged  in  Uie  prao- 
iicse  of  law  in  any  jnstios'fl  ooort  in  snch  dty  or  oonnty. 
Bvery  justice  of  the  peace  in  any  city  having  over  fifteen 
thousand  inhabitants  shall  receive  an  annual  salary  of  two 
thousand  dollars  per  annum,  and  shall  be  provided  by  the 
city  authorities  with  a  suitable  office  in  wnich  to  hold  his 
ooart.  All  fees  which  are  by  law  chargeable  for  services 
rendered  by  such  justices  of  the  peace  m  the  cities  afore- 
■aid  shall  he  by  them,  respectively,  collected;  and  on  the 
firat  Monday  in  each  montb  every  such  city  justice  of  the 
peace  shall  make  report,  under  oath,  to  the  city  treaaurer, 
of  the  amount  of  fees  so  by  him  collected,  and  pay  the 
amount  so  reported  into  the  city  treasury,  to  the  credit  of 
the  general  fund  thereof. 

Ssa  2.  The  term  of  office  of  justices  of  the  peace  now 
elected  shall  not  be  afifected  by  this  act.  [Amendment  ap» 
proved  March  SI,  1891;  Stats.  1891,  p.  456;  in  effect  imme- 
diaSehfl 

Oompenaation  of  city  Justice:  85  Cal.  GS8. 

110.  Term  of  oAoe  of  Jttstioe  of  the  peaoe:  66  Cal. 
10;  67  Cal.  688. 

111.  Failure  of  aucoesaor  to  qualify  entitles  incum- 
bent to  office:  69  Cal.  619. 

112.  Jurisdiction  of  Justice  must  be  shown  afflrmi^ 
tively:  80  Cal.  185. 

IPoirers  of  Juatioea*  courts,  how  determined:  74  Cal.  841. 

Sabeaa  corpus:  87  Cal.  91. 

VoroiMe  entry  and  detainer:  90  Cal.  5Qa 

ikotioa  asainat  receiver  by  assignee  of  fund:  88  Cal.  418. 

:Penalty  given  by  statute:  85  CaL  40. 

I«iability  of  stockholder  for  his  proportion  of  corporate 
indBbtedness:  91  Cal.  548. 

Penalty  for  collecting  excessive  toll  t  68  Cal.  490. 

Vine  imposed  by  ordinance:  69  Cal.  556. 
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▲otion  to  reooTer  dopoait  under  contract  for  sale  of  land : 
66  Cal.  eA\. 

Allegation  of  value:  70  Cal.  564;  90  Cal.  500. 

116.  Juriadiction  of  Juatioea'  court  of  San  Jose  over 
public  offenses:  66  Cal.  4. 

Nuiaance  ixijurioua  to  hecklth  is  not  within  jurisdlctloii: 
73  Cal.  225. 

188.  Conduct  of  buaineas:  78  Cal.  225. 

189.  Object  and  oonatruotion  of  rules  of  prooedufe: 
95  Cal.  279. 

Rnlea  of  court,  soflpenslon  of:  73  Cal.  907. 

184.  No  court  to  be  open,  nor  Judicial  business  done.  No 
court  shall  be  open,  nor  shall  any  judicial  business  be 
transacted,  on  Sunday,  on  the  first  day  of  January,  on  tiie 
twenty-second  day  of  February,  on  the  thirtieth  day  of 
Maiy,  on  the  fourth  day  of  July,  on  the  ninth  day  of  Sep- 
tember, on  the  first  Monday  of  October,  on  the  twenty- 
fifth  day  of  December,  on  the  day  upon  which  an  electioa 
is  held  throughout  the  state,  or  on  a  day  appointed  by  tte 
president  of  the  United  States,  or  by  the  governor  of  this 
state,  for  a  public  fast,  thanksgiving,  or  holiday,  except 
for  the  following  purposes:  — 

1.  To  give,  upon  their  request,  instruotiona  to  a  jvy 
when  delioerating  on  their  verdict. 

2.  To  receive  a  verdict  or  discharge  a  jury 

3.  For  the  exercise  of  the  powers  of  a  magistrate  in  • 
criminal  action,  or  in  a  proceeding  of  a  criminal  nature; 
providedy  that  the  supreme  court  and  the  superior  coozia 
shall  always  be  open  for  the  transaction  of  business;  aai 
provided furtfier,  that  injunctions  and  write  of  prohibitioD 
may  be  issued  and  served  on  any  day.  [AfnaidmaU  op- 
proved  March  iS,  189S;  Stats.  XS9S,  p.  187.1 

Discharffinff  Jury  on  holiday:  65 Cal.  621. 

144.  Fumiahinff  and  providing  court-rooms,  dnfT 
as  to:  91  Cal.  867;  9G  Cal.  380;  96  C^il.  47. 

149.  How  service  may  be  made  in  adkms  rekUmg  to  resi 
property.  Service  may  be  made  by  publication  in  actieia 
relating  to  or  the  subject  of  which  is  real  property  in  this 
state,  when  any  defendant  has  or  claims  any  adverse  in- 
terest or  estate  therein,  and  where  the  person  on  wh<sB 
the  service  is  to  be  made  resides  outside  of  the  states  ot 
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cannot,  after  due  diligence,  be  found  within  the  state,  or 
conceals  himself  to  avoid  the  service  of  snmmons,  or  is  a 
foreign  corporation  having  no  managing  or  basiness  agent, 
cashier,  or  secretary  within  the  state,  and  the  fact  appear- 
ing, by  aLffidavit,  to  the  satisfaction  of  the  court  or  judge 
thereof  and  it  also  appearing  by  such  affidavit  or  by  the 
verified  complaint  on  file  that  a  cause  of  action  exists 
against  the  defendant  in  respect  to  whom  the  service  is  to 
be  made,  or  that  he  is  a  necessary  or  proper  party  to  the 
action,  such  judge  may  make  an  order  that  the  service  be 
made  by  publication  of  summons.     Service  by  pablication 
and  prooi  of  service  of  a  copy  of  the  summons  and  com- 
plaint in  actions  under  this  title  shall  be  sufficient,  if  made 
In  accordance  with  sections  four  hundred  and  thirteen  and 
four  hundred  and  fifteen  of  this  code.     [New  aeelMn  added 
March  SI,  1891;  Stais.  1891,  p.  £78.] 

158.  Residence  qf  superior  judge.  Each  judge  of  a 
isnperior  court  shall  reside  at  the  county  seat  of  the  countv 
in  which  such  court  is  held,  or  within  three  miles  thereof, 
and  within  the  county,  except  that  in  the  counties  of 
Yuba  and  Sutter  the  judse  may  reside  in  either  of  said 
counties;  provided,  that  when  there  is  more  than  one  judge 
of  the  superior  court  in  a  county,  it  shall  not  be  necessary 
for  more  than  one  judge  to  reside  at  the  county  seat,  as 
provided  herein.  [Amendment  approved  March  SI,  1801; 
ffiats,  1891,  p.  S77,] 

166.    Power  to  extend  time  for  settlement  of  statement 

may  be  exercised  in  chambers.  68  Cal.  641. 

•    • 

170.  When  judge  or  justice  of  tiye  peace  disqualijied. 
"JSfo  justice,  judge,  or  justice  of  the  peace  shall  sit  or  act  as 
vfich  in  any  action  or  proceeding,  — 

1.    To  which  he  is  a  party  or  m  which  he  is  interested. 

•  2.    When  he  is  related  to  either  party  or  to  an  attorney, 

ccmnsely  or  agent  of   either   party,  by  consanguinity  or 

affinity  within  the  third  degree,  computed  according  to 

the  roles  of  law. 

3.    When  he  haa  been  attorney  or  counsel  for  either 
pturty  in  tiie  action  or  proceeding. 

.6at  the  provisions  of  this  section  shall  not  apply  to  the 
aVFaogement  of  the  calendar,  or  the  regulation  of  the  or- 
79 
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der  of  basmeBS,  nor  the  power  of  tnmsferring  the  actioB 
or  proeeeding  to  some  other  oonrt.  [Amendmeni  approeed 
March  2S^  1893;  SUUa.  189S,  p,  tS4;  m  effect  knmediaU^.] 


Blequaliflcation  of  attorney  elected  to  bench:  €6  Csl. 
809. 

Dlaquallilcation  of  Judaro  by  relaUonship  to  "party": 
91Cal.342. 

177.    Oomplaint  ohararlnff  oommiBsion  of  orlatie  may 

be  sworn  to  before  justice  ox  the  peace:  C5  Cal.  613. 

188.    Renewal  of  motion :  69  Cal.  63« ;  78  Cal.  470;  8»CaL 
832;  90  Cal.  15. 

186.  Prooeedinffs  to  be  in  English  langua^:  92  CaL  64& 

187.  Oarryinsr  Jurisdiction  into  effect  where  no  means 
provided:  72  Cal.  317, 320;  65  CaL  1S7, 192;  71  CaU  599, 601. 

904.     Court  to  designate  number  of  grand  and  tried 
jurors.     In  the  month  of  January  in  each  year  it  shall  be 
the  daty  of  the  superior  court  in  each  of  the  counties  of 
this  state  to  make  an  order  designating  the   estimated 
number  of  grand  jarors,  and  also  the  number  of  trial 
jurors,  that  will,  in  the  opinion  of  said  court,  be  required 
for  the  transaction  of  the  business  of  the  oonrt  and  the 
trial  of  causes  therein  during  the  ensuing  year,  and  im- 
mediately after  said  order  designatins  the  estimated  num- 
ber of  grand  jurors  shall  be  made  the  court  shall  select 
and  list  the  grand  jurors  required  by  said  order  to  serve 
as  grand  jurors  in  said  supenor  court  during  the  ensuing 
year,  or  until  new  lists  of  jurors  shall  be  provided;  and 
said  selections  and  listings  shall  be  made  of  persons  suit- 
able and  competent  to  serve  as  jurors,  as  set  forth  and  re- 
quired in  sections  two  hundred  and  five  and  two  hnndred 
and  six  of  this  code,  which  list  of  persons  so  selected  shall 
at  once  be  placed  in  the  possession  of  the  county  clerk; 
and  immediately  after  said  order  designating  the  estimated 
number  of  trial  jurors  shall  be  made^  the  board  of  super- 
visors shall  selecti  as  provided  in  sections  two  hundred 
and  five  and  two  hundred  and  six  of  this  code,  a  list  of 
persons  to  serve  as  trial  jurors  in  the  superior  oonrt  of 
said  county  during  the  ensuing  year,  or  until  a  new  list  of 
jurors  shall  be  provided.      In  counties  and  cities  and 
counties  having  a  population  of  one  hundred  thousand  in- 
habitants or  over,  such  selection  shall  be  made  by  a  ma- 
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jority  of  the  jadgea  of  the  saperior  courts.     [Amendmeni 
apprised  Mardi,  23,  1893;  Stats.  1893,  p.  297.] 

ObJeoUoiL  to  manner  of  drawing  jury:  73  Cal.  238;  73 

805.  Who  competent  to  serve  as  jurors.  The  selections 
and  listings  shall  be  made  of  persons  saitable  and  compe- 
tent to  serv^e  as  jurors,  who  are  assessed  on  the  last  pre- 
ceding assessment  roll  of  such  county  or  city  and  county, 
and  in  making  such  selections  they  shall  take  the  names 
of  such  only  as  are  not  exempt  from  serving,  who  are  in 
the  possession  of  their  natural  faculties,  and  not  infirm  or 
decrepit,  of  fair  character  and  approved  integrity,  and  of 
sound  judgment.  [Amendment  approved  Mardi  23,  1893; 
Stats.  1893,  p.  297.] 

208.  CerOfied  Use  to  he  filed  toUh  clerk  superior  court.  A 
certified  list  of  the  persons  selected  to  serve  as  trial  jurors 
shall  at  once  be  placed  in  the  possession  of  and  filed  with 
the  clerk  of  the  superior  court.  [Amendment  approved 
March  23,  1893;  Stats.  1893,  p.  297.] 

814.    Summoning  Jury:  65  CaL  77;  65  Cal.  150 

886.  ICiadeacr iptlon  of  names  of  J  ur or ■  in  the  return 
npon  the  venire:  88 Cal.  483. 

886.  Power  of  court  to  direct  summons  of  Jurors:  95  CaL 
425. 

Power  of  judire  to  appoint  elisor:  92  Cal.  239. 

Keaninff  of  "eUsor  ":  92  Cal.  239. 

ChalleniTO  to  panel,  what  is  not  ground  of-  95  Cal.  425. 

841.  Amendment  of  order  lor  drawing  grand  jury :  69 CaL. 
105. 

Illegality  of  ffrandjury  summoned  by  elisor  unlawfully 
appointed:  «2  CaL  239. 

Witness,  power  to  impeach  legaliiy  of  grand  Jury: 
91  CaL  546. 

Term  of  service  of  vrand  Jury:  69  CaL  541. 

848.  Special  venire  to  fill  deficiency  in  original  panel : 
eo  Cal.  105. 

878.  Notes  taken  by  shorthand  reporter,  admissi- 
bility of:  78  CaL  206;  84  CaL  221. 

874.  Statute  providing  for  salary  to  shorthand  re- 
porters is  unconstitutional:  68  Cal.  194. 

.    Power  to  stay  jproceedingrs  until  fees  of  reporter  and 
jory  are  paid:  68  Cal.  199. 
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876.    Admicsion  of  Chineae  as  attorneys:  9i  Cal.  liSl 

888.  Attorney  cannot  change  sides  on  subsequent  trial: 
74Cal.38G. 

Transactions  between  attorney  and  client:  79  Cal. 
221;  92Cal.  4o7. 

Refosal  of  attorney  to  go  on  with  suit,  compromise  by 

client:  80  Cal.  417. 

Compensation— Efforts  to  secure  passage  of  bill:  86  CaL 
M2;  compehsation  where  attorney  dlscharsred  from  case  with- 
out cause:  79  Cal.  275;  complaint  in  action  for  services:  79 Cal. 
218;  96  Cal.  669;  86  Cal.  542;  evidence  admissible  under:  86  Cal. 
542. 

Action  by  client  for  money  received  by  attorney:  82  CaL 

67. 

Omission  to  take  useless  appeal:  70  Cal.  127. 

883.  Authority  to  prosecute  action  Is  presumed:  67 
Cal.  485. 

Attorney  cannot  confess  Judgment:  69  Cal.  133L 

Authority  to  sign  pleadinss:  79  Cal.  23. 

Authority  to  compromise  suit:  83  Cal.  553. 

Stipulations,  power  to  bind  client  by:  90  Cal.  15;  91  Csl. 
448;  93  Cal.  411;  95  Cal.  279:  95  Gal.  804;  substituted  attorney, 
stipulation  binds:  95  Cal.  279. 

Directing  levy  and  receiving  proceeds:  83  Cal.  222. 

887.  Disbarment  of  attorneys:  67  Cal.  511:  67  CaL  833;  O 
CaL  32:  69  CaL  67;  66  CaL  400;  ?2  CaL  3?i9;  71  CaL  353;  71  Cal. 
684;  78  CaL  427;  83  CaL  308;  84  CaL  77;  81  CaL  550. 

898.  Suspension  firom  praotioe  for  indefinite  period: 
78  CaL  307. 

807.   Singrle  form  of  action:  93  CaL  55. 

818.    Accrual  of  cause  of  action:  78  Cal.  218;  96  CaL 

152;  95  CaL  317;  89  Cal.  478;  89  CaL  535. 

Adverse  possession  for  requisite  time  confers  title:  H3 
Cal.  312. 

Chanere  in  statute  of  limitations,  effect  of;  95  Cal.  IM. 

815.  This  section  does  not  apply  where  a  state  patent 
has  Issued:  83  CaL  279. 

816.  This  section  does  not  apply  where  a  state  natect 

ha.s  issued:  83  Cal.  279. 

Title  under  certificate  of  purchase,  running  of  stat- 
ute against:  68  CaL  123. 

818.  Adverse  possession  between  co-tenants:  68  CaL 
817;  80  CaL  378;  81  CaL  571:  82  Cal.  72;  86  CaL  500;  86  CaL  5M: 
94  CaL  241;  95  CaL  116;  70  CaL  350;  or  between  tenants  in  com- 
mon and  the  grantees  and  a  co-tenant:  68  Cal.  123;  70  CaL  8:50. 
76  CaL  837. 
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Bnnnlnff  of   statute  avainst  title  under  Mexican 
grant:  79  Cal.  140;  84  CaL  143;  «  Cal.  842;  92  Cal.  437. 

Purchaser  under  execution— Statute,  when  begins  to 
run  against:  68  Cal.  116;  89  Cal.  478. 

Adverse  possession  between  grantor  and  grantee:  70 
CaL  511;  77  Cal  566;  91  Cal.  405. 

821.  Presumption  as  to  running'  of  statute  of  lim- 
itations: 68  Cal.  m 

Nature  of  occupancy:  67  Cal.  387;  71  Cal.  456;  66  Cal.  551 ; 
67  Cal.  887:  76  Cal.  169;  83  Cal.  639;  74  Cal.  11;  93  Cal.  502;  inter- 
ruption of  possession:  85  Cal.  622. 

Adverse  user  is  a  question  of  fact:  71  Cal.  456. 

Notice  of  adverse  possession:  94  Cal.  6<')3. 

Adverse  possession  and  user  of  water:  70  Cal.  345. 

Evidence  on  question  of  adverse  possession:  75  Cal. 
337;  68  Cal.  618;  77  Cal.  379;  burden  of  proof:  94  Cal.  653;  96  Cal. 
462. 

Instruction  on  question  involving  adverse  posses- 
sion. 72  Cal.  376:  73  Cal.  604. 

Finding  as  to  adverse  possession:  79  Cal.  140. 

Offer  of  adverse  possessor  to  buy  paper  title:  72  Cal. 
322;  75  Cal.  337;  91  Cal.  170. 

822.  Entry  under  color  of  title,  what  is-  68  Cal.  123; 
75  Cal.  581;  76  Cal.  136;  77  Cal.  485;  92  Cal.  GC'.;  91  Cal.  170;  77  Cal. 
485;  65  Cal.  443. 

828.  Entry  and  possession  under  color  of  title  —  Suffi- 
ciency of  and  notice  of;  91  lal.  170;  92  Cal.  665;  94  C^al.  658;  71 
Cal.  466;  75  Cal.  584;  75  Cal.  514;  74  Cal.  11. 

•  826.  Payment  of  taxes:  71  Cal.  38;  71  Cal.  470;  70  Cal. 
395:  65  Cal.  ife;  66  Cal.  439;  74  Cal.  11:  73  Cal.  IIW;  78  Cal.  374; 
91  Cal.  368;  80  Cal.  605;  89  Cal.  196;  where  it  does  not  appear  that 
any  taxes  were  levied:  75  Cal.  117;  90  Cal.  221;  79  Cal.  587. 

Amendment  as  to  payment  of  taxes  is  not  retroactive: 
78  Cal.  191;  72  Cal.  876;  74  Cal.  11;  80  Cal.  605. 

Railroads  improvinsr  land  outside  of  road-bed  consti- 
tutes adverse  poKse.ssion  when:  77  Cal.  300. 

826.  Adverse  i>osses8ion  between  landlord  and  tenant: 
60  Cal.  476;  66  Cal.  541;  78  Cal.  374;  81  Cal.  261. 

328.    Infancy,  effect  of  on  statute:  65  Cal.  575. 

Absence,  effect  of  on  statute:  66  Cal.  202;  83  Cal.  541. 

8tay  of  proceedingrs  does  not  suspend  statute:  86  Cal.  275. 

888.  Judflrment,  statute  does  not  begin  to  run  against 
until  entry:  89  Cal.  478. 

887.    Promissory  note:  69  Cal.  550. 
TTndertakinir  on  appeal:  66  Cal.  645. 
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Biffht  to  ipocUlo  performanoe  under  contract  of  «]e: 
65  Cal.  50B;  18  Pac.  Rep.  K6. 

Intorost  ooupons:  65  Cal.  603;  65  Cal.  67. 

Action  agalnat  searcher  for  negligence  in  giving  incor- 
rect oertlflcate  of  title:  95  CaL  317. 

Insurance  policy  Issued  by  company  of  another  state:  90 
Cal.  245. 

Action  to  foreclose  mort^ace:  94  Cal.  357. 

Independent  covenant  for  purchase  money  in  con- 
tract for  sale:  81  Cal.  334. 

Action  for  breach  of  official  bond:  79  Cal.  S4. 

888.  Oause  of  action  founded  on  a  tort,  when  arises:  72 

Cal.  58a. 

Action  for  malioionsly  bnmingr  bnildin^ :  72  Cal.  SH. 

Action  to  reform  deed  on  ground  of  mistake:  74  CaL  SM: 
ta  declaration  of  trust:  85  Cal.  490. 

Belief  on  vround  of  firaud:  71  Cal.  513;  72  Cal.  565;  71 
Gal.  124;  94  Car540:  91  Cal.  566;  93  Cal.  555w 

Action  affainst  innkeeper:  96  Cal.  490. 

Action  by  state  for  money  collected  by  public  officer:  7S 
Cal.  121. 

Action  for  damages  for  trespass*  92  Cal.  156. 

889.  Oonstruction  of  this  section:  95  Cal.  317 
Action  on  loan:  66  Cal.  189. 

Action  for  nevligence  of  attorney :  70  Cal.  127. 

Action  agminst  searcher  of  records  for  negligeaoe:  95 

Cal.  317. 

Action  against  tax  collector  for  money  not  paid  over: 
71  Cal.  153. 

Malicious  suing  out  an  attachment:  77  Cal.  208. 

Action  by  surety  against  principal:  83  Cal.  547. 

Action  on  foreign  judgment  does  not  fall  within  thU 
section;  90 Cal. 64. 

840.    Action  for  false  imprisonment:  94 Cal.  870. 

Action  for  malicious  prosecution:  94  Cal.  370. 

848.    Municipal  corporation  may  avail  Itself  of  defense 
of  statute  of  limitations:  89  Cal.  389. 

848.    ImpUed  trust:  72  Cal.  368. 

Suits  in  equity:  69  Cal.  255. 

Action  to  recover  delinquent  taxes:  78  Cal.  610. 

Action  for  malicious  prosecution,  when  accrues:  84 
Cal.  89;  running  of  statute:  84  Cal.  89. 

Action  on  foreign  Judgment  falls  witbin  this  8eoti<»: 
90  Cal.  64. 
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844.  Hutual,  open,  and  mnninff  aooonnt,  what  is:  72 
Cal.  549;  67  Cal.  93;  running  of  statute:  75  Cal.  192;  74  Cal.  544. 

846.  Limitations  and  prescription  against  munici- 
pality or  state:  65  Cal.  434;  79  Cal.  875;  84  Cal.  124;  91  Cal.  540; 
91  Cal.  621. 

846.   Aotion  to  redeem:  95 [Cal.  184;  73CaL291;  72  Cal. 

ao7. 

848.  Tmets,  effect  of  statute  oriimltations  upon:  77  Cal. 
830;  80  Cal.  878;  84  Cal.  456;  89  Cal.  675;  89  Cal.  339. 

862.   Disability  of  infancy:  91  Cal.  170;  95  Cal.  116. 

868.  Action  to  foreclose  Is  not  saved  by  this  section, 
when:  91  Cal. 357. 

Bar  of  executor  bars  heir  or  devisee:  73  Cal.  329. 

Biiability  of  heir  or  devisee:  73  Cal.  329. 

Object  of  statute  allowinflr  time  after  issuance  of  letters 
ol administration:  94  Cal.  357. 

859.  Stoclcholder's  liability,  action  when  must  be  com- 
menced: 74  Cal.  1G7;  action  for  contribution  by  stockholder: 
90  Cal.  49. 

880.  Agreement  to  arbitrate  reciting  a  promise  to 
pay  does  not  defeat  bar  of  statute:  70  Cal.  412. 

Written  acknowledgment  need  not  be  subscribed:  74 
Cal.  60. 

Parol  agreement  to  extend  time  of  payment:  75  Cal. 
271. 

Verbal  statement  of  open  account  already  barred:  74 
Cal.  GO;  when  account  is  not  barred;  74  Cal.  60.    See  76  Cal.  96. 

361.  I«imltation  laws  of  other  states,  effect  of:  72 
CtLl.2M;  95  Cal.  184. 

867.  Beal  party  in  Interest:  66  Cal.  54;  74  Cal.  435;  77 
Cal.  641;  77  Cal.  263. 

Contract  for  benefit  of  another:  66 Cal.  522;  67  Cal.  293: 
78  Cal.  522;  95  Cal.  160. 

869.  Trustee,  right  to  sue:  73  Cal.  415;  71  Cal.  595. 

Sacecutor,  action  lies  against,  on  street  assessment:  66  Cal. 
118. 

870.  Karrled  "woman,  actions  by  or  against ;  65  Cal.  629; 
65  Cal.  247;  66  Cal.  478;  67  Cal.  887;  81  Cal.  103;  87  Cal.  464;  90 
Cal.  221;  96  Cal.  609;  94  CaL  425. 

878.  Infbnts  as  parties—  Action  against  incompetent :  87 
Cal. 628;  service  of  summons  upon  Infants:  80Cal.491;  97Ca1.528; 

Sinder  of  Infants  in  common  answer  with  other  defendants: 
Cal.  64;  appearance  of  general  guardian:  80  Cal.  491:  94  Cal. 
H;  87  CaL  528;  95  Cal.  454;  misjoinder  of  guardian:  95  Cal.  454. 

Ouardlans  ad  litem;  66  Cal.  360;  66  Cal.  53;  74  Cal.  52;  87 
Sal.  628;  98  CaL  96;  75  CaL  596. 
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874.  Order  appointing  mardlan  ad  litem  oonstitatei 
no  i>art  of  judgment  roll:  66  Cal.  2^2. 

Influit'B  action  for  ■adnotion:  65  Cal.  575. 

877.  Boath,  action  for  —  Right  of,  and  partiea  to*  K 
Cal.  142:  84  Cal.  515;  damages  recovered  are  for  oenefit  of  the 
heint:  84  Cal.  615. 

One  cannot  be  both  plaintiff  and  defendant:  94  CaL 

576. 

878.  Non-ioinder  of  oo>tenant  in  action  by  tenant  in 
common :  80  CaL  629. 

Joinder  of  parties  in  actions  to  enjoin  diversion  or  nui- 
sance: 84  CaL  2^88  Cal.  290. 

879.  Parties  defendant  —  Proper  parties,  who  are, 
generally:  93  Cal.  17;  tort-feasors:  87  CaL  490;  personal  repre- 
sentatives and  heirs:  70  Cal.  507;  or  personal  representatire  of 
obligor  and  co-obligor:  66  Cal.  310;  in  proceeding  to  compel 
admission  to  school:  66  Cal.  473;  or  to  enforce  trust:  70  Cal.s; 
77  CaL  91;  cancellation  of  non-negotiable  note:  66  Cal.  358;  ac^ 
tion  to  recover  contract  price:  68  Cal.  368:  fraudulent  convey- 
ances: 65  Cal.  403;  injury  caused  by  collision  of  two  cars-  tt 
Cal.  163. 

Suite  against  counties  and  state:  96  CaL  100. 

An  act  authorizing  iheallowtnee,  tetilemaU,  and  payment  of  rtotnt 

of  counnea  against  tfie  state, 

[Approved  March  9, 1893;  SUts.  1883»  p.  109.] 
Section  1.  On  the  presentation  of  the  claim  of  any  county 
of  this  state,  or  treasurer  thereof,  to  the  state  controller  for 
commissions,  charges,  or  fees  fixed  or  directed  to  be  allowed 
by  law  for  the  collection  of  state  taxes,  the  said  commissions, 
charges,  or  fees  for  which  claim  is  made,  not  having  been  al- 
lowed by  the  state,  and  the  same  having  been  paid  into  ths 
state  treasury,  thereupon  the  state  controller  shaal,  in  tbe  next 
settlement  thereafter  to  be  made  with  the  treasurer  of  tbi 
county  presenting  such  claim,  allow  to  be  retained  out  of  any 
moneys  then  in  the  hands  of  such  treasurer  belongine  to  tk« 
state,  the  amount  of  such  claim;  provided,  hoveever,  tnat  thft 
moneys  thus  retained  shall  be  paid  into  the  county  tTcasnrr. 
and  shall  be  the  property  of  such  county. 

Sec.  2.    This  act  shall  take  effect  immediately. 

^fi  act  to  atUhorize  suits  against  the  states  and  reguiatinff  tkepn- 

oedure  therein. 

[Approved  February  28, 1893;  Stats.  1883,  p.  57.] 
BscnoN  L  All  persons  who  have,  or  shall  hereafter  bavo, 
claims  on  contract  or  for  negligence  against  the  state  not  al- 
lowed by  the  state  board  of  examiners,  are  hereby  autborUed. 
on  the  terms  and  conditions  herein  contained,  lo  brine  soft 
thereon  against  the  state  in  any  of  the  courts  of  this  acateoC 
competent  jurisdiction,  and  prosecute  the  same  to  final  judt^ 
ment.  The  rules  of  practice  in  civil  cases  shall  apply  to  aw 
suits,  except  as  herein  otherwise  provided. 
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SBC.  2.  No  such  suit  shall  be  maintained  on  any  claim  now 
existing,  unless  the  same  be  brought  within  two  years  after 
this  act  takes  effect;  nor  shall  an:^  such  suit  be  maintained  on 
any  cause  of  action  hereafter  arising,  unless  the  same  shall  be 
commenced  within  two  >ear8  after  such  cause  of  action  shall 
have  accrued;  provided,  that  the  period  of  limitation  provided 
for  in  section  two  of  this  act  shall  not  apply  to  or  affect  the 
rights,  interest,  or  claims  of  any  minor  or  insane  'peraoii,  or  a 
person  imprisoned  on  a  criminal  charge,  or  in  execution  under 
a  sentence  of  a  criminal  court  for  a  period  of  not  less  than  for 
life,  or  a  married  woman  and  her  husband  be  a  necessary 
party  with  her  in  commencing  such  action,  or  an  incompetent 
person,  but  such  action  may  be  commenced  within  the  period 
above  provided  for  after  such  disability  shall  cease. 

Sec.  S.  At  the  time  of  filing  the  complaint  in  any  such  suit, 
the  plaintiff  shall  file  therewith  an  undertaking,  in  such  sum. 
not  less  than  five  hundred  dollars,  as  a  Judge  of  the  court  shall 
fix,  with  two  su£9cient  sureties,  to  be  approved  by  ajudge  of 
the  court,  and  conditioned  that,  in  case  the  plaintiff  fails  to 
recover  judgment,  he  will  pay  all  costs  incurred  by  the  state 
in  sach  suit,  including  a  reasonable  counsel  fee,  to  be  fixed  by 
the  court. 

Sec.  4.  Service  of  summons  in  such  suits  shall  be  made  on 
the  governor  and  attorney-general,  it  shall  bo  the  duty  of  the 
attornev-general  to  defend  all  such  suits;  and  upon  his  written 
demand,  made  at  or  t>efore  the  time  of  answering,  the  place  of 
trial  of  any  such  suit  must  be  changed  to  the  county  of  Sacra- 
mento. 

8ec.  5.  In  case  iudgment  be  rendered  for  the  plaintiff  in  any 
sucli  suit,  it  shall  be  for  the  amount  actually  due  from  the 
state  to  the  plaintiff,  with  legal  interest  thereon  from  the  time 
the  obligation  accrued,  and  without  costs. 

SBC.  6.  It  shall  be  the  duty  of  the  governor  to  report  to  the 
legriAlature,  at  each  session,  all  Judgments  rendered  against  the 
state,  and  not  theretofore  reported. 

Sec.  7.  It  shall  be  the  duty  of  the  controller  to  draw  his 
warrant  for  the  payment  of  any  such  Judgment,  without  any 
presentation  to  or  approval  of  such  claim  by  the  state  board  of 
examiners,  whenever  a  sufficient  appropriation  for  such  pay- 
ment shall  have  been  made  by  the  legislature;  and  all  claims 
upon  such  Judgments  are  hereby  expressly  exempted  from  the 
operation  of  section  six  hundred  and  seventy-two  of  the  Polit- 
ical Code. 

Sec.  8.    This  act  shall  take  effect  immediately. 

Jin  oct  to  authorize  Robert  C.  Ball  to  sue  the  state  of  California, 
[Approved  March  24, 1891;  Stats.  1891,  p.  194.] 

SBCTION  1.  Robert  C.  Ball  is  hereby  authorized  to  commence 
and  prosecute  a  civil  action  In  anv  court  of  competent  Juris- 
diction, against  the  slate  of  California,  for  the  value  of  his 
gervtces  as  architect  and  superintendent  of  the  branch  state 
prison  at  Folsom. 

8ECL  2.  Summons  in  said  action  shall  be  served  by  delivcr- 
lug  a  copy  thereof,  attached  to  a  copy  of  the  complaint,  to  the 
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attoraey-gcnerftl  of  the  state,  and  It  shall  be  tbe  duty  ot  the 
attorney-general  to  defend  said  action. 

8BC.  i.  In  beginning  this  action  it  is  expressly  nnderstood 
that  said  Robert  C.  Ball  shall  file  with  the  court,  where 
•uch  is  first  to  be  tried,  a  bond  in  sufficient  sum  to  cover  the 
cost  of  court,  such  as  mav  be  deemed  sufficient,  and  approfed 
by  said  court,  and  an  additional  bond  in  the  sum  of  five  hun- 
dred dollars,  to  be  paid  as  fees  for  counsel  employed  by  the 
state  in  the  aefense  of  the  casae;  but  in  the  event  the  Judgment 
is  in  favor  of  Robert  C.  Ball,  he  shall  in  no  manner  be  respon- 
sible, and  his  bondsmen  shall  be  released  from  all  liability. 

Sea  4.  Either  party  to  said  action  may  appeal  to  the  sn- 
preme  court  from  any  judgment  or  appealable  order  of  said 
superior  court  therein. 

Sec  &  If  final  judgment  shall  be  rendered  against  tbe  state, 
it  shall  be  the  duty  of  the  controller  of  the  state,  upon  presen- 
tation of  a  certified  copy  of  said  Judgment,  to  draw  bis  wai^ 
rant  in  faror  of  said  Robert  C  Ball  for  the  amount  of  ssid 
judgment. 

8Ea  6.  And  it  shall  be  the  duty  of  the  treasurer  to  pay  the 
sum  out  of  any  monejrs  not  otherwise  appropriated. 

Bsc  7.    This  act  shall  take  effect  from  ana  after  its 


An  act  to  enable  the  C&uUervilU  OMd  Yo§emiU  Turnpike  Opwrnamg, 
a  eorporation,  to  eue  Vu  tUUe  of  CaHfomiafor  Uu  loss  andthm- 
age  tuffered  and  stMained  bp  eaid  corporation  6y  the  comatmt 
turn  of  a  road  by  the  Yoecmite  TVrnplCe  itocKi  Company,  mnder 
and  by  virtue  of  an  act  of  the  legislature  of  the  etate  c/  Califonua, 
entitled  "An  act  granting  the  right  of  isay  to  the  Yotemite  Turn- 
pike Road  Company  offer  the  Yonemite  Grant,"  approved  F^Onuarf 
17, 1871,,  andforthereU^itfeaid  CouUerviUe  and  YonemUe  Tnrm- 
pike  Company. 

[Approved  March  81, 1891;  8Uts.  1891,  p.  275.] 

Section  "L  Whereas,  the  commissioners  to  manage  the 
Yosemlte  Valley  and  the  Mariposa  Biff  Tree  Grove,  by  their 
resolution  adopted  the  sixteenth  day  of  July,  eigjtiteeu  hundr«I 
and  seventy-two,  together  with  a  written  agreement  dated  the 
thirteenth  day  of  August,  eighteen  hundred  and  seTenty-two, 
agreed  with  the  Goultervllle  and  Yosemite  Turnpike  Company, 
a  corporation,  that  said  Coulterville  and  Yosemite  Turnptks 
Company  should  have  the  exclusive  right  to  construct  and 
maintain  a  wsgon  road  on  the  northerly  or  Coulterville  side  of 
the  Merced  River,  from  a  point  at  or  near  Crane  Flat,  past  the 
line  of  survey  of  that  reservation  from  the  public  lands  of  the 
United  BUtes,  known  as  the  Yosemite  Grant,  to  and  upon  the 
level  of  the  Yosemite  Valley,  and  should  have  tbe  exclusive 
right  to  maintain  a  road  on  said  side  of  the  Meroed  River,  and 
collect  tolls  thereon  for  a  term  of  ten  years  from  the  completiofi 
thereof;  and  the  said  road,  in  pursuance  of  such,  resolutios 
and  agreement,  was  completed  on  the  eighteentb  day  of  Juoe^ 
eighteen  hundred  and  seventy-four,  ana  said  comxnlsaioneii» 
on  the  third  day  of  July,  eighteen  hundred  and  seven ty-fout, 
accepted  the  same  as  completed. 


947  OODB  OF  CIVIL  PROCBDURB.  879 

8sc.  2.  And  whereas,  in  tbe  year  eighteen  hundred  and 
seventy  four,  the  legislature  ot  the  state  of  California  passed 
an  act  entitled  "An  act  granting  the  right  of  way  to  the 
Yosemlte  Turnpike  Road  Company  to  construct  a  toll  road 
over  the  Yosemlte  Grant,"  approved  February  seventeenth, 
eighteen  hundred  and  seventy-four,  and  under  and  by  virtue 
otsaid  act  said  Yosemlte  Turnpike  Road  Gompanv  constructed 
and  completed  a  road  on  the  northerly  side  of  the  Merced 
Biver,  from  near  Gentry's  Station  to  a  point  on  the  level  of 
the  Yosemlte  Valley,  near  £1  Capitan,  which  said  road  was 
completed  in  the  month  of  July,  eighteen  hundred  and  seventy- 
lour. 

Sec.  3.  And  whereas,  the  last  mentioned  road  was  on  the 
northerly,  or  Coulterville,  side  of  the  Merced  River,  and  con- 
flicted with  the  exclusive  privilege  so  granted  to  said  Coulter- 
Tllle  and  Yosemlte  Turnpike  Company,  and  by  reason  of  the 
construction  and  completion  of  the  same  the  wagon  road  com- 
pleted by  said  Coulterville  and  Yosemlte  Turnpike  Company 
tben  became  little  used,  and  said  Coulterville  and  Yosemlte 
Turnpike  Company  claims  to  have  suffered  Rreat  loss  and  dam- 
age, by  reason  of  tnc  loss  of  tolls  on  its  said  road,  and  the  de- 
preciation in  value  of  said  road. 

BBC.  4.  The  said  Coulterville  and  Yosemlte  Turnpike  Com- 
pany is  hereby  authorised  to  commence  and  prosecute  a  civil 
action,  in  the  superior  court  of  the  county  of  Sacramento, 
against  the  state  of  California,  to  recover  such  amount,  if  any, 
Bfl  it  may  in  law  or  equity  be  entitled  to  receive  as  compensa- 
tion for  the  injuries  aforesaid.  Summons  in  said  action  shall 
be  issued,  and,  together  with  a  copy  of  the  complaint,  served 
open  the  attorney-general  of  the  state,  and  it  shall  be  his  duty 
to  defend  said  action,  and  to  interpose  thereto  such  defcnnes, 
legtA  or  equitable,  as  may  exist,  and  which  a  private  person 
iijider  like  circumstances  might  interpose.  In  oeginning  this 
Btction,  it  Is  expressly  understood  that  said  Coulterville  and 
Ufoeemite  Turnpike  Cfompany  shall  file  with  the  superior  court 
yt  the  county  of  Sacramento  a  bond  in  sufficient  sum  to  cover 
tbe  costs  of  court,  such  as  may  be  deemed  sufficient  and  ap- 

S  roved  by  said  court,  and  an  additional  bond  in  the  sum  of  five 
undred  dollars,  to  be  paid  as  fees  for  counsel  employed  by  the 
rtate  in  the  defense  of  the  ca.se ;  but  in  the  event  the  Judgment 
M  in  iavor  of  said  Coulterville  and  Yosemlte  Turnpike  Com- 
>an7»  it  shall  in  no  manner  be  responsible,  and  its  bondsmen 
ibali  be  released  from  all  liabllitv. 

SEC.  5.  If,  in  said  action,  a  juaement  shall  be  entered  in  £a- 
rOT  of  the  plaintlfC  therein,  it  shall  be  the  duty  of  the  attorney- 

gneral  to  take  an  appeal  therefrom  to  the  supreme  court  of 
e  state,  and  if  such  judgment  shall  be  finally  affirmed  by 
aid  supreme  court,  then  the  plaintiff  in  said  action  shall  file 
},  certified  copy  of  said  Judgment  with  the  governor  of  the 
tate :  and  it  is  hereby  made  the  duty  of  the  governor,  by  mes- 
aflre,  to  inform  the  next  legislature  of  the  existence  of  said 
ad^ment  against  the  state. 
Bwc  0.    This  act  shall  take  effect  from  and  after  its  passage. 
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888.    Parties  to  Joint  contraot  mnst  all  be  made  par- 
tiei  defendant:  69  Cal.  6S0. 

Acent  cannot  sue  in  his  own  name,  when:  75  CaL  124. 

One  party  euinff  for  others :  77  CaL  247;  93  CaL  17. 

Non-Joinder  of  directors  in  action  hj  stockholder  for 
improper  conduct  of  other  directors:  93  CaL  17. 

Fraudulent  grantor  a  proper  but  not  a  neoeesarr  party, 
when:  95  CaL  524. 

Non-Joinder  of  landlord  In  action  by  tenant:  7B  CaL  SSL 

Corporation  not  necessary  party  in  action  to  compel 
transfer  of  stock:  82  CaL  628. 

Joint  tort-feasors  —  Separate  suit  may  be  broof  ht:  93CsL 
600. 

888.    Parties  to aotion  on  Joint  and  several  bond:  94 CaL 
91. 

Parties  in  action  on  Joint  and  several  contract:  9S  CaL 

55. 

Waiver  of  misjoinder  of  parties  by  failing  to  speeiallv 
plead  it:  92  CaL  86. 

884.  Non-Joinder  of  co-tenants  in  action  by  tenant  ia 
common:  91  CaL  593. 

886.  Death  of  party  and  substitution  of  executor:  a 
Cal.  223;  81  CaL  641;  84  CaL  424;  86  Cal.  556;  93  CaL  653. 

Transfer  of  interest  pending  action  and  substitution  of 
successor:  87  CaL  23;  89  Cal.  478;  93  CaL  884;  96  CaL  7. 

Abatement  by  another  action  pending:  83  Cal.  270;  9S  OsL 
876. 

886.  Interpleader,  right  of  and  how  exercised!  65  CaL 
158;  69  CaL  133;  72  CaL  513;  81  Cal.  145;  86  Cal.  556;  96  Cal.  298. 

887.  Intervention,  right  of:  66  Cal.  545;  69  CaL  272;  74 
Cal.  250;  78  CaL  144;  93  CaL  316. 

888.  Aotionby  or  against  XMurtners— Parties:  69  CaL 
616:  65  CaL  625;  pleadings;  69  Cal.  133;  69  CaL  616;  68  CaL  456; 
75  CaL  590. 

Action  to  foreclose  mortgage  given  by  association:  91 

Cal.  297. 

889.  Bringing  in  new  parties:  74  CaL  435;  75  CaL  SSL 

808.  Actions  aifecting  real  estate  generally:  66  CsL 
202;  66  Cal.  187. 

Action  to  reform  contract  for  sale  of  realty:  79  CaL  €05. 

Action  to  condemn  land:  65  CaL  409. 

Action  to  Quiet  title:  94  Cal.  393. 

Action  to  enforce  lien  on  realty:  87  CaL  Sft. 

liand  in  several  counties:  94  Cal.  323. 

Action  for  settlement  of  a  trust:  66  CaL~27. 
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Action  to  declare  deed  a  mortflraire:  88  Cal.  672. 

Action  to  Bet  aside  administrator's  saie:  77  Cal.  129. 

Action  to  redeem  mortgage:  73  Cal.  182. 

Action  to  abate  nuisance:  66  Cal.  843. 

Action  for  dissolution  and  accounting  of  mining  part- 
nership: 8SCaL  181. 

Joinder  of  real  and  personal  actions:  89  Cal.  572. 

Action  to  restrain  threatened  injury  to  land:  80  CaL  808. 

894.  Change  qf  venue.  An  action  against  a  county  or 
city  and  county  may  be  commenced  and  tried  in  such 
county  or  city  and  county,  unless  such  action  is  brought 
by  a  county  or  city  and  county,  in  which  case  it  may  be 
commenced  and  tried  in  any  county  or  city  and  county 
not  a  party  thereto;  provided  further,  that  whenever  an 
action  is  brought  by  a  county  or  city  against  citizens  of 
another  county,  or  a  corporation  doing  business  in  the  lat- 
ter, the  action  must  be,  on  the  motion  of  the  defendant, 
transferred  for  trial  to  a  county  other  than  the  plaintiff, 
if  the  plaintiff  be  a  county,  and  other  than  that  in  which 
the  plamtiff  is  situated,  if  the  plaintiff  be  a  city.  [Amend' 
ment  approved  March  10,  1891;  State,  1891,  p,  56;  in  effect 
immediately. "l 

896.  Action  agrainst  corporation:  83  Cal.  491;  83  Cal. 
468:  88  Cal.  609;  91  CaL  657. 

Action  against  unincorporated  association:  94  Cal. 
137. 

Action  for  accounting:  88  Cal.  572. 

Action  for  false  imprisonment:  79  Cal.  80. 

Transitory  and  local  actions,  distinctions  between:  83 
CaL491. 

Besidence  of  defendant:  66  Cal.  96;  69  CaL  606;  77  Cal. 
448;  82  Cal.  628. 

896.  Joinder  of  unnecessary  defendant  does  not  de- 
prive one  of  right  to  change  of  venue:  82  Cal.  628. 

Papers  used  on  hearing  of  motion:  80  Cal.  375. 

Hotice  of  motion  for  change  of  venue:  80  Cal.  375. 

Time  of  demand  for  change  of  venue:  94  Cal.  323;  69 
Cal.  153;  65  Cal.  600. 

Affidavit  of  merits:  66  Cal.  86;  66  Cal.  235;  66  Cal.  96:  92 
Cal.  199;  95  Cal.  415;  94  Cal.  393. 


I>iscretion  as  to:  80  Cal.  875;  96  Cal.  13;  95  Cal.  425. 
»su 

L 
80 


presumption  in  favor  of  regularity  of  proceedings:  79 
Cal.  50. 
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BMDu&wmX  of  motion  for  ohanvo  of  ▼oniae:  M  Cal.  993. 

897.    OoBVonienoe  of  witaeosoa:  68  Cal.  478;  78  Cal. 
268:  69  Cal.  158;  65  Cal.  600;  78  Cal.  268. 

Disanalilloation  of  Jnd^e:  66  Cal.  96;  70  CaL  6i6;  79  Cal. 
140;  83  Cal.  618;  94  Cal.  26. 

896.    Order  ohany inff  Toniie  may  be  set  aside:  73  CaL 
182. 

Payment  of  costs:  69  CaL  586. 

Transfer  of  cause  where  attorney  elected  judcre:  67 
CaL  88a 

407.   Indorsement  of  attorney's  name  on  summons: 
65  CaL  97. 

Immaterial  variance  in  copy  of  complaint  served 
trith  the  summons:  73  Cal.  187. 

Variance  in  name,  what  immaterial:  94  Cal.  8& 

Printed  signature  of  clerk  on  summons,  when  sulDr 
clent:  76  Cal.  610. 

Misdescription  of  administrator  as  executor:  84  CaL 
27. 

Statement  of  nature  of  action:  83  CaL  968. 

Notice  of  application  to  court  for  relief  in  case  of  de- 
fault: 90  CaL  fioT;  91  Cal.  14L 

This  section  is  to  be  liberally  construed:  90  CaL  904. 

409.  Lis  pendens:  71  Cal.  470:  74  Cal.  263;  78  CaL  152;  78 
Cal.  145;  87  Cal  581;  96  Cal.  612;  96  Cal. 298. 

410.  Who  may  serve  gummons.  The  summons  may  be 
served  by  the  sheriff  of  the  county  where  the  defendant 
is  found,  or  by  any  other  person  over  the  age  of  eighteen, 
not  a  party  to  the  action.  A  copy  of  the  complaint  must 
be  served  with  the  summons,  upon  each  of  the  defendants. 
When  the  summons  is  served  by  the  sheriff,  it  must  be 
returned,  with  his  certificate  of  its  service,  and  of  the  ser- 
vice of  any  copy  of  the  complaint,  where  such  copy  is 
served,  to  the  office  of  the  clerk  from  which  it  issued. 
When  it  is  served  bv  any  other  person,  it  must  be  re- 
turned to  the  same  place  with  an  u&davit  of  such  person 
of  its  service,  and  of  the  service  of  a  copy  of  the  complaint, 
where  such  copy  is  served.  [AfnendmerU  approved  JUareh 
25,  1S93;  Stats.  1893,  p.  S07.] 

An  act  concemiftff  the  costs  in  civil  actions  for  serving  swmmonses 

cMd  subpcsnas, 
[Approved  March  10, 1891;  Stats.  1891,  p.  56.] 
SscTTOif  1.    In  all  civil  actions,  when  a  sum mons  or  subpoena 
is  served  by  a  person  other  than  the  BherlfF,  the  person  so  serr- 
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ing  shall  be  allowed  by  the  court  Issning  the  process  such  sum 
as  the  court  may  think  proper,  not  exceeding  the  amount 
allowed  sheriffs  by  law. 

SBC.  2.    This  act  shall  take  effect  fiom  and  after  its  passage- 

411.  Service  of  auiiUBioxia  on  foreign  corporation :  65  Cal. 
600;  66  Cal.  SU.    Bee  95  Cal.  524. 

Bupplylnff  proof  of  aervloe :  86  Cal.  895. 

Wftlver  of  objection  to  sunuiiOBUi  by  answering:  78  Cal. 
225. 

412.  Service  of  summons  on  non-residents,  foreign  cor- 
porcUionSf  etc^  to  he  made  by  pubUaUion,  Where  the  per- 
son on  whom  serrice  is  to  be  made  resides  out  of  the  state, 
or  has  departed  from  the  state,  or  cannot,  after  due  dili- 
gence, be  found  within  the  state,  or  conceals  himself  to 
avoid  the  service  of  sammons,  or  is  a  foreign  corporation 
having  no  managing  or  business  agent,  cashier,  or  secre- 
tary within  the  state,  and  the  fact  appears  by  affidavit  to 
the  satisfaction  of  the  court,  or  a  judge  thereof;  and  it 
also  appears  by  such  affidavit,  or  by  the  verified  complaint 
on  file,  that  a  cause  of  action  exists  against  the  defendant 
in  respect  to  whom  the  service  is  to  be  made,  or  that  he  is 
a  necessary  or  proper  party  to  the  action;  or  when  it  ap- 
pears by  such  affidavit,  or  by  the  complaint  on  file  herein, 
that  it  is  an  action  which  relates  to  or  the  subject  of 
which  is  real  or  personal  property  in  this  state,  in  which 
such  person  defendant  or  foreign  corporation  defendant 
has  or  claims  a  lien  or  interest,  actual  or  contingent^ 
therein,  or  in  which  the  relief  demanded  consists  wholly 
or  in  part  in  excluding  such  person  or  foreign  corporation 
from  any  interest  therein,  such  court  or  judge  may  make 
an  order  that  the  service  be  made  by  the  publication  of 
the  summons.  [Amendment  approved  March  £S,  189S; 
Stats.  1893,  p,  285;  in  effect  immediately. 1 

This  section  la  not  Invalid  because  it  includes  in  its  pro- 
visions proceedings  purely  in  personam:  86  Cal.  580. 

Affidavit  for  publication  of  summons:  70  Cal,  4S1:  72 
Cal.  65;  76  Cal.  610;  76  Cal.  G46;  false  statement  in;  92  Cal.  844. 

Service  by  publication  in  action  for  divorce:  75  Cal. 
213. 

418.    Order  for  deposit  of  complaint  in  post-office, 
what  sufficient:  72  Cal.  65. 

I>eposit  of  Bununons  in  post-office:  78  Cal.  34;  72  Cal. 66. 
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416.  Oertillcate  of  sarrloe  of  stuiiiiiona  by  depaty 
sheriff,  when  void:  »  Cal.  895. 

▲ffidATlt  of  •orrloe  of  ■ummozui:  88  CaL  681;  72  CaL 
65:  66  Cal.  42;  75  Cal.  876;  67  Cal.  5tt2:  95  CaL  652. 

Oertlfloate  of  notary  public:  70  Cal.  431. 

AflldaTit  of  servioe  by  publication.  73  Cal.  899:  75  Cal. 
213. 

410.  Publication  without  aflidaTit  or  order  is  Toid 
and  does  not  confer  jurisdiction:  63  Cal.  396;  and  Judgment 
rendered  thereon  is  void:  76  Cal.  400.    See  74  Cal.  400. 

480.  Petition  for  letters  of  administration  is  a  plead- 
ing: 71  Cal.  613. 

486.  Oonstruction  ofpleadlnge— Presu mptlon  against 
pleader:  67  Cal.  656;  83  Cal.  477;  86  Cal.  91;  88  Cal.  181;  S  Cal. 
426;  90  Cal.  95;  92  Cal.  277;  95  Cal.  105;  96  Cal.  479. 

Beference  in  one  count  of  complaint  to  another:  81 

Cal.  127;  96  Cal.  4. 

Implications  of  law  need  not  be  pleaded:  87  Cal.  45Sw 

Kegativinff  defenaes:  80  Cal.  572;  86  Cal.  91;  88  Cal.  184; 
94  Cal.  546. 

Ultimate  facta  and  concluaionji  of  law:  78  Cal.  299:  75 
Cal.  187;  78  Cal.  543;  91  Cal.  566;  92  Cal.  437. 

Aider  of  defective  complaint  — Bv  answer:  90  Cal.  368: 
96  Cal.  669;  by  averments  in  cros.s-comp1alnt:  90  Cal.  266;  by 
verdict;  80  Cal.  505;  98  Cal.  465;  89  Cal.  m. 

Exhibits:  80  Cal.  611;  82  Cal.  502;  90  Cal.  552. 

Particular  actions  — Assumpsit:  82  Cal.  209:  82  Cal.  2S0; 
86  Cal.  91;  87  Cal.  15;  89  Cal.  178;  93  Cal.  588;  93  Cal.  664:  96  Cal. 
480;  breach  of  contract:  81  Cal.  60;  84  Cal.  197;  84  Cal.  216:  87 
Cal.  443;  88  Cal.  79;  95  Cal.  134;  promissory  notes:  79  Cal.  262: 
82  Cal.  502;  90  Cal.  172;  92  Cal.  €Sl;  conversion:  80  Cal.  460;  87 
Cal.  15;  89  Cal.  178:  93  Cal.  505;  foreign  judgment:  90  Cal.  64; 
fire  insurance  policy:  78  Cal.  621;  life  Insurance  pol  lev:  80  Oil. 
505;  fraud:  79  Cal.  525;  80  Cal.  631;  88  Cal.  184;  90  Cal.  75:  91 
Cal.  41;  92  Cal.  184;  93  Cal. 136;  93  Cal.  283;  95  Cal.  661;  96  Cal. 
664;  negligence:  80  Cal.  574;  90  Cal.  95;  sales:  91  Cal.  141;  sub- 
scription to  railway  cororation:  91  Cal.  304. 

487.  Claim  to  recover  specific  realty  and  claim  for 
damages  for  withholding  same:  65  Cal.  162;  72  Cal.  322. 

Complaint  to  reform  mortgage  and  to  enforce  the  same 
73  Cal.  452. 

Complaint  for  -workand  labor  by  plaintiff  and  plaintlfTs 
assignor:  73  Cal.  187. 

Complaint  for  damasres  for  diversion  and  for  injunc- 
tion: 6'^^Cal.  272. 

Causes  of  action  not  affecting  same  parties:  65  Cal. 
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Aotion  to  set  aside  firaudxdent  conveyance  and  to  re- 
cover po8se&&ion  by  purchaser  at  execution :  tt5  Cal.  403. 

Complaint  for  reeciasion  of  contract  and  damages:  77 
Cal.  22. 

Complaint  to  quiet  title  to  several  tracts:  81  Cal.  127. 

Complaint  for  aervices  under  express  contract  and  quan- 
tum meruit:  92  Cal.  100. 

Complaint  for  clamagea  and  on  quantum  meruit:  88  Cal. 
537. 

Complaint  for  datnagea  for  negligence  and  lor  conver- 
sion: 96  Cal.  400. 

Complaint  for  speoiflo  performance  and  for  breach  of 
covenant  of  warranty:  90  Cal.  75. 

Complaint  seeking  varied  relief  where  cause  of  action 
is  single:  93  Cal.  17. 

SpllttinflT  causes  of  action:  86  Cal.  415;  87  Cal.  15. 

480.    Want  of  capacity  to  sue:  84  Cal.  489;  87  Cal.  453. 

Misjoinder  of  causes  or  parties:  71  Cal.  183;  71  Cal.  541; 
73  Cal  187;  73  Cal.  894;  79  Cal.  181;  84  Cal.  489;  85  Cal.  1;  88  Cal. 
537;  90Cai.  90. 

Failure  to  state  cause  of  aotion*  68  Cal.  67;  71  Cal.  155; 
75  Cal.  633.  78  Cal.  490:  84  Cal.  197;  84  Cal.  489;  91  Cal.  1 ;  95  Cal. 
311;  96  Cal.  228;  96  Cal.  490. 

Ambiffuity  and  uncertainty:  66  Cal.  134;  67  Cal.  272;  68 
Cal.  277:  69  Cal.  155:  70  Cal.  560;  71  Cal.  393;  72  Cal.  655;  78  Cal. 
150;  82  Cal.  209;  82  Cal.  502;  83  Cal.  679;  85  Cal.  619;  87  Cal.  158; 
87Cai.  246,  87  Cal.  453;  90  Cal.  221;  91  Cal.  141;  95  Cal.  268;  95 
Cal.  479;  96  Cal.  4;  96  Cal.  602. 

I>emurrer  admits  truth  of  facts  well  pleaded:  88  Cal. 
184. 

Waiver  of  demurrer  —  Submission  of  demurrer  without 
argument.  80  Cal.  505;  by  filing  answer  after  demurrer  over- 
ruled. 84  Cal.  216;  proceeding  to  trial  without  ruling  on  de- 
'mnrrer:  78  Cal.  118. 

Notice  of  overruling  of  demurrer:  96  Cal.  864;  66  Cal. 
887. 

£rror  in  overrulinar  is  cured  by  plaintiff's  amendment 
In  the  particular  to  which  the  demurrer  was  directed:  75  Cal. 
519. 

OverrulinflT  demurrer  pending  improper  motion  for 
change  of  venue:  &1  Cal.  232. 

48L    Want  of  specification  in  demurrer:  84  Cal.  489. 

Demurrer  to  part  of  complaint:  69  Cal.  138;  67  Cal.  22G; 
67  Cal.  491;  65  Cal.  161;  95  Cal.  1. 

484.  Waiver  of  defect  by  failing  to  take  advantage  by  de- 
murrer or  answer:  69  Cal.  155, 157;  74  Cal.  151, 153;  77  Cal.  575; 
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71  Cal.  557;  82  Cal.  528;  84  Cal.  48»:  90  Cat.  245;  98C«1.465;  91 
Cal.  314.  95  Cal.  843. 

487.  Denial  of  oonolnBlon  of  law:  73  Cal.  299;  87  CaL 
443. 

Traverse  in  aftrmatlTe  wx>rds:  80  Cal.  320. 

Denial  on  information  and  belief  when  evaslTe:  74 
Cal.  296. 

Btipalation  may  take  place  of  denials  in  answer:  7S 

Cal.  Ci9. 

Failure  to  plead  defense  is  not  cared  by  litigating  it 

without  objection :  84  Cal.  239. 

Pleading  of  equitable  defense:  88  Cal.  179. 

Inconsistent  alleications  in  same  count,  how  denied:  80 
Cal.  320. 

New  matter  In  answer:  94  Cal.  540;  95  Cal.  541. 

Time  to  answer,  what  does  not  extend:  65  Cal.  97;  72  CaL 
65. 

488.  Counterclaim:  65  Cal.  822;  67  Cal.  589;  67  Cal.  19;  7D 
Cal.  106;  72  Cal.  224;  77  Cal.  M8. 

442.  Gross-complaint :  68  Cal.  277 ;  69  Cal.  ISt ;  69  Cal.  616; 
71  Cal.  142;  76  Cal.  11 ;  79  Cal.  262;  80  Cal.  146;  87  Cal.  443;  91  Cal. 
309;  94Cal.44G. 

"Answer  to  cross-complaint "  — A  paper  thus  entitled 
will  not  be  considered  as  a  pleading  when  no  cross-complaint 
is  filed:  72  Cal.  297. 

444.  Demurrer  to  answer-  68  Cal.  348:  70  Cal.  3G3;  78 
Cal.  95;  81  Cal.  127;  90  Cal.  37;  90  Cal.  635;  96  Cal.  38. 

446.   Subscription  to  complaint:  68  Cal.  407;  72  Cal.  86l 

Verification  of  pleadings:  65  Cal.  179;  65 Cal.  336;  78  Cal. 
118;  bOCai.  57. 

Denial  on  information  and  belief:  74  Cal.  296;  79  CaL 

77;  88  Cal.  146;  96  Cal.  1G5. 

452.    Construction  of  pleadinars:  See  ante,  426,  note. 

463.  Motions  to  strike  out  pleadings  or  parts  of 
pleadings:  63  Cal.  340;  76  CaL  299;  77  CaL  579;  78  Cal.  118;  % 
Cal.  95;  96  CaL  47. 

454.    Bill  of  particulars:  70  Cal.  660;  74  CaL  60;  77  CaL 

184.  84  CaL  181. 

456.  Pleading  Judgment:  98  CaL  108;  averment  of  pro- 
bate of  will :  71  Cal.  254;  an  appeal  is  not  a  "  Judgment  or  otner 
determination"  within  the  meaning  of  this  section:  90  CaL 
868. 

458.    Statute  of  limitations,  defense  of,  and  how  taken 


387;  90  CaL  245. 
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459.   Pleading  ordinances:  65  Cal.  288:  95  Cal.  311. 

400.  Pleading  in  action  of  slander  or  libel:  G6  Cal. 
677,  ii-j  Cal.  611 ;  69  Cal.  627;  67  Cal.  226;  67  Cal.  79;  68  Cal.  192;  68 
Cal.  109.  74  Cal.  1;  77  Cal.  840;  82  CaL  623;  ^  Cal.  177;  98  Cal.&9; 
94  CaL  29. 

Evidence  in  action  of  libel  or  slander:  66  Cal.  677;  77  Cal. 
340;  6.-)  Cai.  611;  67  Cal.  226;  67  Cal.  79;  69  Cal.  627:  74  Cal.  1;  74 
Cal.  486.  68  Cal.  109;  82  Cal.  523;  93  CaL  60;  92  Cal.  408;  81  Cal. 
802;  91  Cal.  107. 


In  action  of  libel  or  slander:  66  Cal.  677;  93  Cal. 
60. 

SecuritF  for  costs:  69  Cal.  527;  78  CaL  571;  93  CaL  421. 

462.  Beplication  to  new  matter  In  answer  is  nnne- 
Dessary.  84CaL20L 

Hew  matter  in  avoidance  of  answer  Is  considered  to 
be  pleaded.  84  Cal.  20L 

464.  Suitplemental  complaint:  75  Cal.  658;  89  Cal.  607; 
17  Cal.  241. 

Supplemental  answer:  72  Cal.  224. 

Supplemental  cross-complaint:  83  Cal.  638. 

469-  Variance,  materialitT  and  effect  of:  66  Cal.  611:  65 
3al.  625;  66  Cal.  619:  69  Cal.  83;  70  Cal.  560;  70  Cal.  039;  72  Csl. 
165;  74  Cal.  297;  82  Cal.  250;  86  Cal.  114;  89  CaL  270;  89  Cal.  4^9; 
0  Cal.  260;  91  CaL  477;  96  Cal.  475. 

473.    Amendment  as  of  course:  72  CaL  620. 

478.  Discretion  as  to  allow^ingramendments  — Gen- 
irally:  67 Cal. 577;  69Cal.200;  73Cal..V)0;  77Cal.l02;  86 CaL  114; 
5  CaL  473;  91  Cal.  477;  91  CaL  600:  96  Cal.  206;  90  Cal.  414;  94 
;a1.d44;  terms  on  allowing:  94  Cal.  544;  unreasonable  delay  in 
^resenting  amendment:  90  CaL  444;  amendment  of  answer  at 
rial:  86  Cal.  416;  amendment  after  close  of  evidence:  89  Cal. 
07;  discretion  as  to  amendment  of  complaint  aficr  demurrer 
nstained:  86  CaL  597. 

Amenduient  changing  parties:  86  Cal.  395;  83  CaL  579;  70 
{Sl.607;  70  CaL  403;  70  CaL  591;  72  Cal.  264;  76  CaL  257;  75  CaL 
60. 

Amendment  after  appeal:  84  CaL  511. 

Changing  nature  of  action:  70  CaL  507;  72  CaL  376;  75 
!aL  319778  Cal.  95;  82  CaL  250;  85  CaL  90;  90  CaL  84;  90  CaL  245; 
0  CaL  49;  91  CaL  279. 

Amendment  setting  up  prior  action  pending:  70  CaL  874. 

Amendment  to  conform  to  proofs:  70  CaL  286;  76  Cal.  11; 
J  CaL  09;  74  CaL  191;  80  (!aL440;  84  Cal.  126;  85 CaL  4SS:  K')  CaL 
18;  90  CaL  245;  91  CaL  477;  92  CaL  408;  94  Cal.  440;  95  Cal.  630: 
^  Cal.  519. 

Amendment  of  statute  of  limitations:  89  Cal.  507. 

Filing  of  amendment,  time  of:  93  Cal.  169;  96  CaL  400. 
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Depositlnv  amended  complaint  in  post-offlce :  78  Cal.  M. 

Bervioe  of  amended  oomplaint:  98  Cal.  653;  86  Cat  S9Gt. 

Sffeot  of  amendment:  &2  Cal.  413:  82  Cal.  654;  85  Cal.  205: 
90 Cal.  49;  92  Cai.  40h,  effect  of  nunc  pro  tunc  amendment  <^ 
order  denying  new  trial :  96  Cal.  548. 

Answer  or  demurrer  to  amendment:  68  Cal.  906;  :$ 
Cal.  96.  82  Cal.  004 i  86  Cal.  895;  88  Cal.  139;  88  Cal.  263;  96  Cal.  71 

Waiving  demurrer  by  filing  amended  complaint:  86  CmL 
445. 

Vacation  of  judgment:  65  Cal.  368;  68  Cal.  370;  74  CaL 
400;  80  Cal.  199:  80  Cal.  144;  82  Cal.  502;  8:{  Cal.  225;  83  Cal.  458: 
83  Cal.  457:  84 Cal.  107;  84  Cal.  611;  85  Cal.  116;  87  Cal.  211;  87 CaL 
623;  90  Cal.  215;  93  Cal.  384;  95  Cal.  646;  96  Cal.  655;  right  c^ 
third  party  to  have  void  judgment  vacated:  63  Cal.  396. 

SQuitable  relief  affainet  Judgment:  79  Cal.  17;  81  CaL 
627;  91  Cai.  129;  91  Cal.  813;  92  Cal.  344;  94  Cal.  146;  96  Cal.  CSS; 
96  Cal.  655. 

Judvmente  by  default,  relief  against:  65  Cal.  222:  C 
CM.  500;  68  Cal.  275:  68  Cal.  479:  68  Cal.  422;  69  Cal.  634;  74 
C-il.  400;  74  Cal.  493;  75  Cal.  213;  76  Cal.  257;  76  CaL  299;  81  C^ 
182;  83  Cal.  126;  83  CaL  457;  84  Cal.  107;  86  Cal.  60;  86  Cal.  SIS: 
86  Cal.  556;  87  Cal.  443;  89  Cal.  332;  96  Cal.  655;  affidavit  of  mtt- 
its:  83  Cal.  457:  83  Cal.  126;  68  CaL  479;  imposition  of  terms:  SI 
CaL  415;  82  Cal.  611;  83  Cal.  457;  89  CaL  832;  96  CaL  655;  filici 
answer  after  entry  of  default:  88  CaL  496. 

Amendment  of  Judgment  or  record:  84  Cal.  511;  89  CaL 
478;  90  Cal.  15;  96  CaL  4. 

Amendment  of  return  of  summons:  72  CaL  562. 

Ataendment  pending  appeal:  67  CaL 839;  68  Cal.  6M:  H 
CaL  355. 

Setting:  aside  stipulation  of  attorneys:  82  Cal.  502. 

474.  Buinv  defendant  by  fictitious  name:  70  Cal.  31| 
75  Cal.  134. 

476.  Errors  which  are  immaterial,  or  which  are  noi 
prejudicial,  or  which  do  not  affect  substantial  rights,  are  Mi 
ground  for  reversal :  65  CaL  87;  65  CaL  77;  66  CaL  87;  66  Cal.  51 
68  CaL  466;  69  CaL  454;  70  CaL  96;  71  CaL  183;  7iCaL555;  790 
587;  73CaL200;  72  Cal.  20;  75  CaL  182;  75  CaL  558;  77  CaL  579: 
CaL  82;  82  Cal  427;  8S  CaL  138;  83  CaL  428;  84  Cal.  263:  84 
409,  84  Cal  489;  85  CaL  4L1;  80  CaL  176;  87  Cal.  115;  87  CaL 
88  Cal.  483.  92  Cal.  150;  92  CaL  359;  93  Cal.  194;  93  CaL  497; 
Cal.  1,  95  Cai.  227;  96  Cal.  448. 

476.   Time  to  answer  does  not  begin  to  ran  until  not 
of  order  overruling  demurrer:  77  CaL  ISO. 

478.    Arrest  in  civil  action-  86  CaL  70. 

482.    Action  on  undertaking  on  arrest :  67  Cal.  29. 

609.    Distinction  between  and  trover:  94  CaL  105. 

Fieadinir  in  action  of  claim  and  delivery:  65  CaL 
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65  Cal.  385:  65  CaL  169;  65  Cal.  492;  76  Cal.  287:  77  CaL  241;  79 
Cal.  268;  88  Cal.  179:  91  CaL  260;  94  CaL  105. 

Demand:  75  CaL  185. 

Action  affalnst  Bheriff:  94  CaL  105. 

Bvldenoe:  75  CaL  856;  65  Cal.  410;  72  Cal.  248. 

Personal    representatlTes    cannot  maintain  action, 
when:  88  Cal.  147. 

Verdict  and  Jndflrnient  In:  Bee  post,  sec.  667,  note. 

612.    Bond  for  re-delivery,  effect  of:  88  Cal.  208. 

625.  Servioe  of  injunction:  65  CaL  187. 

Setting  aside  temporary  reatraining  order,  effect  of: 
S9  Cal.  456. 

Oeeeation  of  restraining  order:  70  Cal.  85;  merger  of 
preliminary  in  perpetual  Injunction:  90  Cal.  635;  80  Cal.  611. 

626.  Mandatory  injunctiona;  81  Cal.  148;  affecting  one 
Dot  a  party:  81  Cal.  64. 

PoeellDlllty  of  ii^nry  is  not  sufficient:  96  CaL  248. 

Act  already  perfbrmed:  81  Cal.  148. 

Mandate  of  supreme  court:  83  Cal.  38i. 

Infringement  of  trade-mark:  96  Cal.  518. 

Trespass:  75  CaL  601;  75  CaL  620;  81  Cal.  30;  87  CaL  480:  86 
3aL  107;  77  CaL  286. 

Diversion  or  obstruction  of  water:  69  Cal.  255;  65  CaL 
167;  66  Cal.  447;  75  CaL  426;  68  CaL  146;  89  Cal.  456;  90  CaL  221. 

Mining:  66  CaL  161;  71  Cal.  126;  79  CaL  239;  96  CaL  243;  87 
:&!.  480. 

WBMte:  65  CaL  591;  75  CaL  620;  91  CaL  377. 

Official  acts:  72  CaL  517 ^  70  CaL  85;  80  CaL  338;  87  Cal.  603; 
9  CaL  215;  75  CaL  179. 

Enjoining  taking  of  condemned  property :  87  CaL  258. 

Muisances:  78  CaL  454;  79  CaL  239;  89  CaL  26;  89  Cal.  623. 

Sale  of  stock  for  delinquent  assessment:  76  Cal.  26. 

I^eg'al  proceedings:  65  Cal.  .320;  68  CaL  210;  69  CaL  586;  70 
tel.  242:  70  CaL  423;  73  CaL  3;  7>  CaL  230;  82  CaL  170;  82  Cal. 
78;  86  CaL  184;  89  Cal.  440;  91  CaL  313. 

Oondltlonal  decree:  66 CaL  155. 

Ooets:  70  CaL  519;  96  CaL  235. 

627.    Acquiescence  or  delay:  69  Cal.  255. 

Oounterolalm  for  damages,  motion  to  strike  out:  78 
al.  95. 

629.  Injunction  bonds,  actions  on  and  liability  under: 
J  Cal.  625;  78  CaL  118;  79  CaL 301 ;  80  CaL  611;  82  CaL  167;  84  CaL 
L6;  92  CaL  144. 

Attorney's  fees  as  damages:  79  Cal.  301. 
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631.    Hotioe  to  coxpozmtioa:  66Cal.  166. 

Suapanaion  of  bTUineas  of  corporation:  65  Cal.  187. 

Service  of  injunction  on  corporation:  66  Cal.  811;  65CaL 
187;  68  Cal.  496. 

682.    Application  for  dissolution  of  injunction:  3 
Cal.  '/70. 

688.    KodiiLcation  of  injunction:  66  Cal.  16L 

DissoluUon  of  injunction:  79  Cal.  239:  92  CaL  144;  80  CaL 
611:  89  Cal.  440;  partial  dissolution:  92  Cal.  144. 

687.  Attaohnient,  in  what  actions  may  issue:  65  CaL 30: 

78  Cal.  34;  80  (*al.  104 ;  80  CaL  S90;  82  Cal.  600;  82  CaL  631:  84 OiL 
154;  86  Cal.  886;  98  Cal.  166. 

Statute  must  be  strictly  pursued:  90  Cal.  565. 

Attachment  prooeedinira  do  not  aifect  merits  of  tli» 
case:  81  CaL  625. 

Misnomer  of  corporation,  effect  of:  79  Cal.  556. 

688.  Affidavit  for  attachment!  65  CaL  87;  68  CaL  1; :! 

CaL  553;  78  CaL  175;  80 CaL  104;  84  CaL  174;  86  Cal.  886. 

689.  liiabiUty  of  sureties:  66  Cal.  87. 

640.    Statement  of  plaintilTs  demand:  88  CaL  106. 

648.  Priority  of  attachment  lien:  68  CaL  L   Seetf 

CaL48& 

Koney  in  custody  of  clerk  of  court:  88  Cal.  522. 

Property  in  custody  of  foreign  receiver:  81  CaL  55L 

Pledged  property:  79  Cal.  192. 

Clerk  of  foreign  corporation,  service  on:  95  CaLSH. 

Qrowinr  crops:  65  Cal.  169;  67  Cal.  262. 

Ijien,  effect  of  misnomer  in  complaint  and  amendment  on: 

79  CaL  5j6. 

liOvy  on  realty:  66  CaL 202;  70  CaL  40;  71  Cal.  806;  72  C«L 
494;  88  CaL  106. 

Seisure  of  property  not  belonging  to  debtor:  79  Cal.  18L 

644.    GKumishment:  88  CaL  522;  90  Cal.  565. 

646.    Beturn  of  officer :  72  CaL  65 ;  72  Cal.  494 ;  80  Cal.  40; 
95  CaL  524. 

649.  Personal  froperty.  If  any  personal  property  at- 
tached be  claimed  by  a  third  person  as  his  property,  tha 
same  mles  shall  prevail  as  to  tbe  contents  and  making  of 
said  claim,  and  as  to  the  holding  of  said  property,  as  io 
case  of  a  claim  after  levy  upon  execution,  as  provided  for 
in  section  six  hundred  ana  eighty -nine  of  the  Code  of  j 
Civil  Procedure.  [Amendment  approved  Mcarh  t  1S9U  ^ 
Siats.  1S91,  p,  SO*] 


109  CODS  OF  CIVIL  FROGBDCRE.  W  668-681 

665.  Action  on  nndertakinff  for  release  of  attachmen  t : 
6  Cal.  447;  86  Cal.  S67;  93  Cal.  682. 

568.  Judirment  for  defendant  releases  attachment:  76 
hd.5Q2. 

664.  Payment  of  eherllTe  fees  before  release:  76  Cal« 
6. 

666.  Belease  of  attached  property :  79  Cal.  666 ;  86  Cal. 
07;  98  Cal.  183. 

666.    DlMolution  of  attachment :  89  Cal.  89 ;  72  Gal.  663. 

584.   Jarisdiotion  to  appoint  receiver :  86  Cal.  11. 

Heeeiver  for  rents  and  profits  of  mortgaged  realty:  76 
M.  434;  66  Cal.  432. 

SeoelTer  on  partition  of  growing  crop:  76  Cal.  819. 

Heqeiver  for  sale  of  scat  In  stock  exchange:  77  Cal.  139. 

Appointment  for  ancillary  purposes  —  Discharge  of 
^ter  appeal:  72  Cal.  672. 

Appointment  in  a  proceeding  against  corporation  on 
ino  warranto  to  declare  forfeiture:  84  Cal.  327. 

588.  Powers,  duties,  and  liabilities  of  receivers; 
1  Cal.  661;  82  Cal.  474;  84  Cal.  327;  88  Cal.  418;  91  Cal.  449;  96 
iBl.  363;  66  Cal.  432;  lien  of:  66  Cal.  606;  88  Cal.  413. 

578.  Several  Judgment  in  joint  action:  82  Cal.  677;  88 
:a1.  hi  ;  96  Cal.  160. 

680.  Judgment  must  be  supported  by  pleadings:  87  Cal. 
B;  65  Cal.  90. 

Judgment  in  excess  of  amount  prayed  for:  76  Cal.  866;  69 
M.  166;  66  Cal.  64. 

581.  Konsuit— Specification  of  grounds  for:  74  Cal.  530; 
I  Cal.  82;  79  Cal.  200;  80  Cal.  257;  81  Cal.  80;  82  Cal.  677;  86  Cal. 
14;  90  Cal.  168;  98  Cal.  647;  motion  for,  admits  truth  of  test!- 
lony:  89  Cal.  675;  91  Cal.  809;  curing  defect  in  proof  by  evi- 
bnce  on  defendant's  part:  83  Cal.  219;  84  Cal.  660;  renewal  of 
lotion  after  defendant  introduces  evidence:  79  Cal.  97;  non- 
nit  after  submission  of  cause:  95  Cal.  234;  65  Cal.  49;  properlv 
enied  where  any  evidence  to  sustain  plaintiff's  case:  81  Cal. 
M);  81  Cal.  87;  effect  of  evidence  erroneously  admitted  on 
lotion:  81  Cal.  87;  in  action  of  money  had  and  received:  87 
^1.  221;  in  action  to  enforce  trust:  80  Cal.  614;  in  action  of 
egligence:  92  Cal.  286;  In  action  on  note:  70  Cal.  19;  plaintiff 
lust  pay  Jury  fees  where  motion  granted:  66  Cal.  83:  error  in 
Hinting  must  be  excepted  to  and  specified  or  it  will  not  be 
sviewed:  74  Cal.  459;  91  Cal.  309. 

Might  to  dismissal  of  action  before  answer  filed:  90  Cal. 
Id.  M;  where  answer  seeks  affirmative  relief:  66  Cal.  96;  66 
al.  97;  90  Gal.  216;  after  cross-complaint  stricken  from  an- 
ver:  66  Cal.  350;  attorney  for  plaintiff  cannot  resist  because 
m  not  paid:  96  Cal.  224;  filing  of  answer  and  cross-complaint 
Her  motion,  effect  of:  90  Cal.  389. 
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DlsmisMkl  where  oomplaint  stricken  out  with  consent:  78 
Cal.?2. 

DiMnlnud  because  prior  action  pending:  69  CaL  638. 

DiamisMl  for  want  of  prosecution:  G7  Ci^l.  138;  69  Cal.  2SS: 
6>Cal.&25;  70  Gal.  87;  71  Cal.  94;  76CaL2S7;  77  Cal.  826;  89  C^ 
688;  96  Cal.  417. 

I>lamlMcaastopariy:66Cal.244;  88  Gal.  607. 

JMomiMMtl  as  to  ward,  effect  of:  96  CaL  454. 

DlflmiMal  after  trial:  68  Cal.  246. 

Failure  to  enter  Judsmant  within  statutory  time:  78 
Cal.  872;  77  Cal.  83;  77  Cal.  816;  77  Cal.  485;  93  Cal.  m-.  95  CaX. 
17. 

Bntry  of  judffment  of  diflmiBsal:  90  Cal.  215;  91  Cal.  SS5; 
96  Cal.  171. 

Relation  of  order  and  judgment  of  dismissal:  90  Cal. 


Judgment  of  dltmitaal  as  res  adjudicata:  79  Cal.  608;  98 
Cal.  £05. 

588.   Judgment  on  etipulatlon:  65  Cal.  68. 

Judvment  onpleadlnn:  67  Cal.  882;  68  Cal.  210;  74CaU 
296;  86  Cal.  110;  86  Cal.  868;  87  Cal.  88;  87  Cal.  422;  88  ^Jai.  £99; 
89Cal.478;91Cal.871;  92 Cal. 560;  94 Cal. 665;  95  Cal.  471;  96Csl. 
223. 

585.  Judgment  by  default  must  be  consistent  with 
pleadings:  78  Cal.  84. 

Authority  of  olerk  to  enter  default:  96  Cal.  864 ;  86  CaL 
895. 

Tilinff  answer  after  entry  of  defkult:  88  Cal.  495. 

Failure  to  anawer  after  demurrer  overruled:  86  Cal.  197, 

Leave  to  amend  after  demurrer  overruled :  85  Cal.  5SS. 

598.  Biffht  of  trial  by  Jury:  89  Cal.  502:  91  Cal.  206;  in 
probate  proceedings:  72  Cal.  389;  where  legal  and  equitable 
actions  combined:  82  Cal. 523;  91  Cal.  385;  in  equitable  actions: 
68  Cal.  374 ;  71  Cal.  423:  82  Cal. 471 ;  88  Cal.  179;  W  CaL  597:  91  CaL 
449;  construction  of  constitutional  provision  relating  to:  85  CaL 
585. 

594.  Notice  of  eettinv  cause  for  trial:  91  Cal.  584:  m 
Cal.  646;  duty  of  party  to  watch  progress  of  case  and  appear  wU 
trial:  91  Cal.  584. 

It  is  plaintiff's  duty  to  urge  hearing  of  demurrer:  89 Caft 
688. 

595.  Ck>ntinuanoe,  duty  to  grant  and  discretion 
76  Cal.  411:  70 Cal.  204;  66 Cal.  384:  77 Cal.  618;  91  Cal.  584;  ^ 
646;  95  Cat.  171;  88  (^al.  258:  85  Cal.  304:  85  Cal.  657;  83  Cal 
96  Cal.  261 ;  93  Cal.  270;  98  Cal.  862;  84  Cal.  272. 

Continuance  as  to  one  defendant:  68  CaL  162. 
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Conditions  on  vrantinv  continuance :  84  Cal.  221:  96 
Cal.  26L 

600.  Impaneling  Jury  before  special  issues  framed  in 
equity  cave:  79  Cal.  34. 

60L    Instruction  as  to  riff  ht  of  challenge :  88  Cal.  483. 

Peremptory  ohallenffe,  right  of:  78  Cal.  118;  when  may 
l>e  exercised :  78  Cal.  118. 

Irregularity  in  impanelment,  how  presented  to  su- 
preme court:  78  Cal.  118. 

Conflict  between  bill  of  exceptions  and  minutes  of  the 
court  as  to  challenges,  effect  of:  88  Cal.  483. 

602.  Examination  of  Juror  —  Hypothetical  question :  71 
Cal.  548. 

ChaUensre  for  bias:  65  Cal.  107;  76  Cal.  328;  77  Cal.  113. 

Challengre  for  non-residence:  70  Cal.  8. 

Dismissal  of  Juror  after  completion  of  panel:  72  Cal.  206. 

Objection  to  competency  taken  for  first  time  after  ver- 
dict: 66  Cal.  99. 

607.  Constant  and  uniform  procedure  of  courts  is 
strongly  persuasive  that  the  practice  ib  correct:  78  Cal.  193. 

Contestants  of  probate  of  will  aio  plaintiffs:  b7  Cal. 
444. 

Argrument  of  counsel:  65  Cal.  101 :  72  Cal.  248;  82  Cal.  23. 

Re-openinff  case  for  iurther  evidence:  85  Cal.  G07;  87  Cal. 
413;  OSC'al.l. 

Evidence  in  rebuttal:  78  Cal.  16:  88  Cal.  2ri3. 

Trial  of  separate  causes  tog-ether :  83  Cal.  225. 

608.  Refusal  of  proper  instructions  is  erroneous:  83 
Cal.  194. 

Charg-e  of  court  given  of  its  own  motion:  66  Cal.  99. 

I>uty  of  Jury  to  follow  instructions:  79  Cal  317;  88  Cal.  6; 
91  Cal.  48. 

Refusal  to  give  on  account  of  lengrth  and  number: 
65  Cal.  G29. 

Construction  of  instructions:  78  Cal.  247;  81  Cal.  1%:  93 
Cal.  476;  use  of  word  "  plaintiff  "  for  "decedent"  by  uiistake, 
effect  of:  8-4  Cal.  489. 

Instructions  correct  as  a  whole:  78  Cal.  317.  79  Cal.  234; 
82  Cal.  119;  84  Cal.  673;  66  Cal.  344;  95  Cal.  244. 

Instruction  partly  erroneous:  (^6  Cal.  122;  78  Cal.  202. 

Instructions  already  given  need  not  be  repeated:  60  Cal. 
228:  67  Cal.  319;  67  Cal.  477:  70  Cal.  473:  71  Cal.  (i02;  71  Cal.  895; 
74  Cal.  642;  78  Cal.  41;  79  Cal.  411;  80  Cal.  46;  83  Cal.  168;  89  Cal. 
170;  »i  Cal.  509. 

Abstract  instructions:  65  Cal.  126;  71  Cal.  223;  78  Cal.  15; 
78  Cal.  '202;  81  Cal.  289. 

81 
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Arrumentative  instmetionB:  68  Cal.  109:  !M  C*L  509. 

Conflicting  and  mlsleadinff  instructions:  ffO  Cal.  3I-5: 
i»  Cal.  506;  83  Cal.  66. 

BtMnUng  from,  opinions:  79  Cal.  221;  79  Cal.  419;  96  CaL 

Kodifloation  and  amsndmant  of  instruction:  86  CU. 

497:  »lCal.^y95. 

Ourinc  error  by  subsequent  instruction:  73  CaL  fiD; 

91  Cal.  48. 

Brroneous  Instruction  not  prejudicial :  66  Cal.  61. 

Instructions  upon  evidence  — Instruction  that  anv  eri- 
dence  on  part  of  plaintiff  is  sufficient:  84  Cal.  168;  assuming 
facts:  70  Cal.  61;  7/ Cal.  239;  81  Cal.  98:  94  Cal.  5;  takinff  qoe»- 
tion  from  jury :  79  Cal.  224;  83  Cal.  374:  as  to  value  of  e\ndenee: 
94  Cal.2U9:  94  Cal.  4(X'>;  83  Cal.  374;  ignoring  evidence  on  part 
of  plaintiff:  93  Cal.  194;  contrary  to  admissions  in  pleadings: 

87  Cal.  399;  that  e\'idence  tends  to  prove  fact  in  issue:  68  Cal. 
109;  as  to  absence  of  counter-evidence:  96  Cal.  448:  astooxfiert 
evidence:  88  Cal.  644;  a.s  to  the  right  of  the  jury  to  consider 
the  evidence:  81  Cal.  81;  that  the  jury  must  lake  into  consid- 
eration all  the  circumstances  surrounding  the  ease:  67  CaL 
319;  duty  to  instruct  as  to  evidence  stricken  out:  84  Cal.  48a 

Instructions  in  particular  cases  — In  action  on  spe- 
cial contract:  84  Cal.  2ff7;  in  action  on  note:  84  Cal.  37;  in  ac- 
tion for  breach  of  warranties:  83  Cal.  33:);  inaction  forM?rvice*: 

88  Cal.  (Ml;  in  action  to  set  aside  fraudulent  conveyance:  % 
Cal.  214. 

Exceptions  to  instructions  and  specification  of  error: 
78  Cal.  IK);  79  Cal.  404;  80  Cal.  146;  87  Cal.  399;  93  Cal.  194. 

609.  Refusal  to  make  instructions  more  explicit:  74 
Cal.  619. 

612.   Jury  should  not  receive  evidence  out  of  court: 

67  cal.  607. 

Handing"  Jury  forms  of  verdict  as  they  were  leaving  the 
court-room  for  consultation,  without  knowledge  of  court  or 
consent  of  defendant.  Is  not  irregular  when:  60  Cal.  136. 

Duty  to  swear  ol&oer  taking  charge  of  jury  on  its  retire- 
ment: 82  Cal.  23. 

Taking  documentary  evidence  to  Jury-room :  88  Cal.  644. 
614.    Becharffinff  Jury:  65  Cal.  568. 

610.  Presumption  that  Jury  exercised  its  Jurisdic- 
tion soundly:  71  Cal.  565. 

Verdict  does  not  rer^pond  to  issues  when:  66  Cal.  216. 

Verdict  in  ejectment,  uncertain  description  in :  87  Cal.  SL 

Special  verdict  must  pass  on  all  the  iasues:  74  Cal.  208w 

TTnsiffned  special  findings  of  jury  cannot  control  gen- 
eral verdict:  80  Cal.  81. 
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Bpeclal  Terdict,  how  construed:  72  Cal.  59B. 

Objection  to  form  of  verdict,  when  must  be  taken:  72 
Cal.  598;  delay  in  seiting  aside  verdict:  87  Cal.  413;  objection 
cannot  be  tirsi  taken  on  appeal:  87  Cal.  'M5. 

635.  Verdict  in  equity  case:  87  (^al.  413;  67  Cal.  302;  91 
Cal.  385;  90  Cal.  68;  65  Cal.  179;  66  Cal.  525. 

Qeneral  verdict  in  ejectment,  sufficiency:  70  Cal.  445; 
what  mubt  be  construed  as:  96  Cal.  310;  informarity  in:  96  Cal. 
810. 

Special  ilndinffs  on  Issues  raised  by  cross-complaint  are 
unnecessary,  when :  77  Cal.  588. 

Oround  of  judgment  on  special  verdict:  96  Cal.  645. 

Conflict  of  speoial  with  ereneral  verdict:  83  Cal.  18;  96 
Cal.  615. 

Jury  is  bound  by  admissions  In  pleadings:  96  Cal.  310. 

626.  Verdict  where  cross-complaint  for  specific  perform- 
ance filed  in  action  ot  ejectment  is  merely  advisory:  67  Cal.  302. 

627.  Form  of  verdict  in  action  of  claim  and  delivery:  87 
Cal.  345;  90  Cal.  559;  91  Cal.  '288;  92  Cal.  '221. 

628.  Time  of  entry  of  verdict :  75  Cal.  563. 

681.  Waiver  of  Jury  trial:  fi-'?  Cal.  4m\  64i  Cal.  266:  67 
Cal.  485;  70  Cal.  447;  83  Cal.  225;  84  Cal.  272;  88  Cal.  179;  91  Cal. 
206. 

Paynient  of  Jury  fees  In  advance;  73  Cal.  176. 

Jury  trial  where  equitable  defense  interposed:  88  Cal.  179. 

682.  Section  reouirinff  decision  to  be  filed  within 
thirty  days  after  submission  of  cause  is  directory:  87  Cal.  5»19. 

638.  Opinion  of  trial  court  Is  not  the  "findings  ":  75 
Cal.  134. 

Sxpiration  of  term  of  Judse  before  findings  filed:  70 
Cal.  231. 

Judffe  may  prepare  flnding-s:  73  Cal.  526;  requests  for 
findings:  70  Cal.  286;  79C^al.  '2:i2;  89  Cal.  459. 

Facts  found  need  not  follow  the  pleadings:  81  Cal.  310:  90 
Cal.  2:11;  67  Cal.  236. 

Finding's  by  reference  to  pleaflinps:  79  Cal.  fiOf.:  75  Cal. 
256;  70  Cal.  186;  70  Cttl.403;  68  Cal.  IJh,  71  Cal.  l.V.»;  72  Cal.  otW. 

Flacinigr  findings  of  fact  under  conclusions  of  law:  79 
Cal.  490;  81  Cal.  340;  72  Cal.  lUI. 

Findiners  should  be  of  ultimate  facts:  (^Ti  Cal.rhS;  87  Cal. 
489;  finding  of  facts  from  which  ultimate  facts  follow:  78  Cal. 
643;  79  Cal.  55:  89  Cal.  286;  89  Cal.  633;  90  Cal.  231;  90  Cal.  289; 
91  Cal.  170;  92  Cal.  229. 

FindinflTS  show  jurisdiction,  when:  65  Cal.  273. 

Contradictory  findings:  65  Cal.  411:  rrf*>  Cal.  116:  71  Cal. 
618;  73  Cal.  291;  77  Cal.  575;  78  Cal.  451;  8.'t  (Uil.  1 ;  83  Cal.  621;  90 
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Stipulation  diftpenMni;  with  bill:  R6  Cal.  390. 

Conclusiveness  of  fact<«  se tiled:  89  Cal.  590. 

662.  Mandamus  to  compel  settlement  of  bill  of  ex- 
cepiions.  (iHCal.  413:  72  Cal.  227.  73  Cal.  1.  75  Cal.  229;  78  CaL 
242;  78  Cal.  105:  80  Cal.  483;  82  Cal.  480:  K\  Cal.  U;  Ki  Cal.  Kl:  tU 
Cal.  159:  81  Cal.  2;U :  84  Cal.  517:  85(h1.  ill.  st\  Cal.  l.VI;  h6  Cal 
:r>.»;  8i»Cal.  594;  87  Cal..«7:  87  Cal.  390.  8S  Cal.ftM:  90  Cal.2r»7: 
91  Cal.  4H1;  91  Cal.  563;  92  Cal.  60  93Ciil.  513;  9:H'al.614:  93Cal. 
C27. 

656.  New  trial  as  to  part  of  the  issues:  78  Cal.  63. 

Kotion  may  be  heard  by  different  judge  from  trial  judge. 

91  Cal.  U16. 

Kew  trial  in  case  of  default:  66  Cal.  371. 

Hearing  and  disposition  of  nkotion  for  new  trial  tsa 
trial  within  meaning  of  section 896  of  the  Code  of  Civil  Pro- 
cedure;. G7  Cal.  331. 

657.  OrderinflT  niirbt  session  against  protect  of  attor- 
ney who  cliiims  to  be  loo  ill  to  proceed:  83  Cal.  19S. 

Attorney  assumingr  facts  not  proved  in  his  argument: 
78  Cal.  70J. 

Misconduct  of  sheriff.  70  Cal.  562. 

Misconduct  of  jury .  71  Cal.  395;  72  Cal.  187;  81  CaL  190;  H 
Cal.  0;»:  88  Cal.  ill;  88  Cal.  602,  94  Cal.  212;  95  Cal.  279. 

ObtaininflT  verdict  by  avera^inff :  77  Cal.  588. 

Mistake  or  inadvertence:  96  Cal.  38. 

Excusable  neglect  to  prepare  (or  trial:  72  Cal.  217;  80 CaL 

330;  81  Cal.  2i»8. 

Accident  or  surprise:  66  Cal.  416:  76  Cal.  106;  80  Cal.  SSO. 
81  Cal.  2fi8,  83  Cal.  22o;  92  Cal.  202;  96  Cal.  88. 

Newly  discovered  evidence:  67  Cal.  378:  67  Cal.  491:  OS 
Cal.  .'wr.;  (T9  (1.1.  I.SO;  69  Cftl.  217;  70  Cal.  8;  71  Cal.  307:  73  Cal.  243: 
74  Cftl.  :W0:  71  Cal.  547;  75  Cal.  277;  75  Cal.  506;  75  Cal.  631;  77  CaL 
♦W.;  THCal.  41.  80  Cal.  257.  80  Cal.  4-18;  81  Cal.  261:  86  Cal.  44">:  86 
Cal.  197:  88  Cftl.  110:  88  Cal  '2:»:  89  Cal.  82;  89  Cal.  606:  90  CaL 
381 ;  92  Cal.  II;  92  Cal.  '202.  92  Cal.  359:  93  Cal.  S80;  96  Cal.  2391 

Inadequacy  or  excessiveness  of  verdict:  72<tal.  178; 
79ChI. -232;  81  Cal.  370;  91  Cal.  555;  modification  of  verdict:  61 

Cal.  81. 

Verdict  against  law  or  evidence:  67  Cal.  485;  m  CaL 
61;  71  Cal.  552;  83  Cal.  130,  89  Cal.  186;  87  Cal.  23;  92  Cal.  500. 

Immaterial  conclusions  of  law:  66  Cal.  551. 

Affidavit  of  Jurors  to  Impeach  verdict:  78  Cal.  345;  73  Cal. 

Discretion  ms  to  granting  and  review  on  appeal:  65  CaL 

258;  67  Cal.  1 J4,  67  Cal.  2.W;  68  ChI.  22:  68  Cal.  403:  71  Cal. 221;  72 
178;  T.tCal.  307;  73  Cal  241;  77  Cal.  99;  77(al.-284:  78  Cal.  31;  7>i 
Cal.  IW,  79  Cal.  401,  80  Cal.  418;   82  Cal.  14;   83  Cal.  130;  87  CaL 
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425;  88  Cal.  23C.  88  Cal.  110;  89  Cal.  35;  89  Cal.  82:  «)  Cal.  006;  90 
Cal.  171:  90  Cal.  :t77;  90  Cal.  381:  91  Cal.  391:  92  Cal.  202;  92  Cal. 
497:  92  Cal.  500;  91  Cal.  110;  9r>  Cal.  369:  96  Cal.  Z». 

New  trial  as  to  one  defendant:  93  Cal.  600. 

650.  Biffht  to  move  for  new  trial  is  statutory  and 
miiht  be  pursued  in  manner  pointed  out  by  statute:  G8  Cal.  485. 

Notice  of  intention  to  move  for  new  trial,  what  Rufflcient: 
90 Cal. 515;  »4Cal.443;  96 Cal.  21:  68Cal.22;  68 Cal. 73:  08('nl.  156. 

Notice  of  motion  for  new  trial,  time  of  giving:  66  Cal.  469; 
67  Cal.  589;  67 Cal. 601:  68Cal.4K'>;  68Cal.l84:  70Cal.4H2:  71  Cal. 
613.  73  Cal.  307:  71  Cal. '269;  77  Cal.  525;  78  Cal.  107;  79  Cal.  633, 
80  Cal.  330;  80  Cal.  411 ;  83  Cal.  150;  91  Cal.  448:  9r>  Cal.  249. 

Amendment  of  notice:  66  Cal.  520;  67  Cal.  165;  75  Cal.  650. 

Presumption  aa  to  notice:  76  Cal.  489;  75  Cal.  269. 

Hearings  motion  on  bill  of  exceptions  where  the  notice 
stated  it  would  be  made  on  a  statement,  effect  of:  90  Cal.  277. 
See  Rl80  72  Cal.  283. 

Proceedingra  on  motion  for  new  trial  cannot  be  had  un- 
til after  the  trial  is  completed:  80  Cal.  411;  action  when  tried: 
80  Cal.  411. 

Presentment  of  statement,  time  of:  66  Cal.  5*20:  70  Cnl. 
890;  70  Cal.  51H;  68  Cal.  638;  81  Cal.  621;  82  Cal.  51;  83  Cal.  .ilO; 
86  Cal.  6i3;  89  Cal.  611.  73  Cal.  307;  73  Cal.  475. 

Statement  on  motion  tor  new  trial  —  Spec ifi cation «<  of 
error,  sufficiency:  78  Cal.  317;  95  Cal.  2:}6:  95  Cnl.  411.  71  Cal. 
630;  76  Cal.  Sh:>.  07  Cal.  226;  exhibits  and  deF>osUu»ris,  Imw 
made  part  of:  79  Cal.  iVX\:  stipulation  that  books  of  acconiif  \h}. 
made  part  of:  80  Cal.  liJi;  insufllciencv  of  evidence  tosni-r-orf. 
verdict  or  findings,  how  specified:  75  Cal.  205;  75  Cal.  ;>r.>;  75 
Cal.  5:W;  78  Cal.  31;  82  Cal.  4M:  83  Cal.  6;i6;  84  Cal.  2<)9:  H.'iCal. 
155;  S8  Cal.  2;i0;  88  Cal.  2K3;  90  (Uil.  68:  92  Cal.  1:  93  Cal.  I'M.  «».', 
Cal.  5W:  presumption  as  to:  87  Cal.  155;  94  Cal.  ."ja'):  specilica- 
tions  not  cr)vering  fraud:  91  Cal.  510;  94  Cal.  ll.'»:  IV,  Cal.  ;UT.  7(1 
Cal.  103:  76  Cal.  50;  76  Cal.  9;  76  Cal.  647;  73  Cal.  204;  67  Cal.  2'^S; 
78  Cal.  31. 

Amendment  of  statement:  76  Cal.  954;  after  time  for  set- 
tlement: 9(H  al.  41:). 

Denying  motion  for  new  trial  before  settlement  of 
Btatenu'iit:  68  ('al.  5. 

Refusal  to  settle  statement  for  inaccuracy:  72  Cal.  2^27: 
mandamus  to  compel  .settlement:  66  Cal.  351.  See  ante,  sec.  i>j2, 
note. 

Jurisdiction  of  supreme  court  In  settlement  of  state- 
ment: 92  Cal.i).')2. 

Piling  of  statement-  82  Cal.  51;  66  Cal.  469. 

Gertifyin«  statement:  79  Cal.  561;  92  Cal.  656;  65  Cal.  25C; 
96  Cal.  443. 

Motion  for  new  trial  on  minutes  of  thecourt;  86CaL&ii;; 
90  Cal.  262;  94  Cal.  425;  69  Cal.  202. 
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660.  Order  ffrantixiv  new  trial,  review  of:  66  CaL  590; 
74  Cal.  180. 

Order  on  motion  for  new  trial,  fSnalitTof,  as  to  superior 
court    66  Cal  4M;  66  Cal   1G8:  G7  Cal.  364:  Tl'Cal.  491. 

Jurisdiction  to  hear  and  determine  motion  for  new  trial, 
how  may  l)e  called  into  exercise.  66  Cal.  1G8. 

Hearinar  motion  in  absence  of  attorney:  80  CaL  G2&. 

661.  Record  on  appeal  failing  to  show  grounds  of  mo- 
tion: 71  Cal.  395;  71  Cal.  221. 

Judflrment-roll  must  be  embodied  In  transcript  on  appeal 
from  Judgment    69  Cal.  71. 

662.  Duty  of  Judye  to  grant  new  trial:  85  Cal.  876. 

664.  Entry  of  Judgment  on  verdict:  75  Cal.  56S:  76  Cal. 
682;  79  Cal.  69. 

Judgment  need  not  tie  signed:  67  Cal.  59. 

667.  Judgment  in  replevin:  65  <!al.  237:  66  Cal.  216*  61 
Cal.  486:  G7  f:aT  COl :  68  Cal.  5;  71  Cal.  4W:  7:^  Cal.  54;  75  Cal.  356: 
76  Cal.  90;  78  Cal.  573:  83  Cal.  645;  86  Cal.  479:  87  Cal.  S45;  89  CaL 
501 ;  91  Cal.  288:  91  Cal.  313.  92  Cal.  221;  94  Cal.  314. 

Judgment  for  part  of  property:  87  Cal.  345. 

668.  Entry  of  Judgment,  necessity  and  time  of:  76  Cal. 

3^2;  83  Cal.  415;  89  Cal.  478. 

670.  Judgment  roll,  what  constitntes  —Notice  of  inten- 
tion to  move  lor  new  trial  is  not  part  of:  72  Cal.  217;  75 Cal. 
690;  74Cal.2C9;  68  Cal.  22;  stipulation:  76  Cal.  372. 

676.  Payment  and  satislkotion  of  judgment,  effect  o(. 
87  Cal.  200. 

681.    Within  what  time  execution  may  issue:  74  Cal.  106 

81  (III.  202.  86  <'al.  274.  86  Cal.  275;  80  Cal.  384;  88  Cal.  203.  9* 
Cal.:W3;  93  Cal.  120,  93  Cftl.  266. 

Becalliuff  execution:  74  Cal.  106;  92  Cal.  398;  86  Cal.  134. 

Execution  for  alimony :  79  Cal.  600. 

688.    Imperfections  in  writ  of  execution:  79  Cal.  600. 

688.    Beturn  of  execution  —  Liability  of   sheriff:   7? 

Cal. -250;  79  Cal.  600. 

684.    Writ  of  restitution:  93  Cal.  1. 

Enforcinsr  Judgment  foreclosing  Hen  on  specific  prop* 
crty:  94  Cal.  217. 

686.    Construction  of  this  section:  81  Cal.  202. 

Revivinfir  Judgment  In  ejectment  and  allowing  writ  of 
restitution:  93  Cal.  1. 

688.  JudgrmentSi  execution  against:  72  Cal.  232.  65  CaL 
301;  77  Cal.  646. 

Seats  in  stock  and  produce  exohaaflre  are  subject  to 

execution;  78  Cal.  351.  ^^ 
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689.  Property  claimed  by  third  person.  If  the  property 
levied  od  be  claimed  by  a  third  person  as  his  property  by 
a  written  claim  verified  by  the  oath  of  said  claimant,  set- 
tinff  out  his  title  thereto,  his  right  to  the  possession  thereof, 
and  stating  the  grounds  of  such  title,  and  served  upon  the 
sheriff,  the  sherin  is  not  bound  to  keap  the  property  unless 
the  plaintiff,  or  the  person  in  whose  favor  the  writ  of  exe- 
cution runs,  on  demand,  indemnify  the  sheriff  against  such 
claim  by  an  undertaking  by  at  least  two  good  and  suffi- 
cient sureties;  and  no  claim  to  such  property  is  valid 
against  the  sheriff,  or  shall  be  received,  or  be  notice  of  any 
rights,  unless  made  as  above  provided.  [Amendment  ap» 
ffroved  March g,  1891;  State,  1891,  p,  SO,] 

690.  Conatruotion  (of  exemption  atatutes.  87  Cal. 
292;  91  Cal.  274. 

Bzemption  a  personal  privilege:  67  Cal.  8d5. 

How  and  when  must  be  claimed:  67  Cal.  895;  68  Cal. 
11;  83  Cal.  194. 

Creditors  may  oppose  claim  to  exemptions  without 
written  objections:  71  Cal.  74. 

What  property  exempt  from  execution:  65  Cal.  506;  71 
Cal.  94;  77  Cal.  194;  77  Cal.  403;  83  Cal.  104;  87  Cal.  292;  91  Cal. 
274. 

691.  Sheriff  acta  as  officer  of  court  in  enforcing  exe- 
cution ;  74  Cal.  106. 

Designation  of  property  to  be  levied  on:  70  Cal.  296. 

Sale  under  satisfled  Judgment  is  void :  71  Cal.  183. 

Receipt  of  excess  by  debtor  is, not  presumed:  71  Cal. 
254. 

692.  Saleunder  levy  after  return  day:  94  Cal.  217. 

Provision  as  to  time  of  sale'.is  directory:  94.Cal.  217. 

698.    Informality  in  notice  of  sale:  70  Cal.  296. 

694.    Sale  of  interest  of  a  partner :  65  Cal.  525. 

Sale  of  lots  en  masse:  71  Cal.  251;  05  Cal.  17;  77  Cal.  121; 
91  Cal.  5H8.    Sec  86  Cal.  :{22. 

Action  to  set  aside  sale:  70  Cal.  398;  73  Cal.  276. 

700.  Certificate  of  sale:  AO  Cal.  54o;  amendment  of:  81 
Cal.  356;  assignment  of:  80  Cal.  53.5:  75  Cal.  240. 

Conveyance  by  purchaser  under  execution:  89  Cal.  535. 

Fraud  in  execution  sale:  81(.al.  ^56. 

IrreflTularity  in  sale  — Protection  of  bona  fide  purchaser: 
94  Cal.  .'A8. 

Belatton  of  title  of  purchaser:  90  Cal.  1;  67  Cal.  &I7. 
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Validity  of  ezeoutloii  saie   90  Cal.  1. 

What  estate  passes  by  sale*  70  Cal.  206. 

Title  of  purchaser  does  not  depend  upon  return:  67  GsL 
M7. 

SherilTs  deed:  73  Cal.  43-  65  Cal.  252;  75  Cal.  174. 

Purchase  for  benefit  of  another   71  Cal.  594. 

70L    Hedemptlon  by  tenant  in  common:  66  CaL  117. 

708.    Bedemption  by  Judgment  debtor:  68  Cal.  222. 

707.    Bents  aud  profits*  71  Cal  594;  67  Cal. 337. 

700.  Biff  ht  of  iolnt  Judgment  debtor  to  con tribatioo: 
96  (^al.  2B3. 

714.  Equity  will  find  means  of  enforcing  decree:  9SCaL 
17. 

Order  of  examination:  72  Cal.  518. 

Appointment  of  receiver  i  n  supplementary  proceedingi: 

78('al.  3-'>l;  86  Cal.  615. 

Supplementaryproceedinffs  to  reach  seats  in  stock  and 
produce  exchange:  7b  Cal.  351. 

Costs  of  Rupplementary  proceedings.  93  Cal.  647. 

Supplementary  proceedings  are  not  a  new  action:  n 

Cal. .')!:). 

780.    Oamishment   S7  Cal.  178;  93  Cal.  647;  96  CaL  72a 
Transfer  by  debtor  to  third  party:  86  Cal.  615. 

736.  Only  one  aclton /or  recovery  qfdebt,  etc  There 
can  be  but  one  action  for  the  recovery  of  any  dobt,  or  tlit 
enforcement  of  any  right  secured  by  mortgage  upon  real 
estate  or  personal  property,  which  action  must  be  in  ao- 
cor^lance  with  the  provisions  of  this  chapter.  In  sock 
action  the  court  may,  by  its  judgment,  direct  a  sale  of  the 
encumbered  property  (or  so  much  thereof  as  may  be  ne- 
cessary), and  the  application  of  the  proceeds  of  the  sale  to 
the  payment  of  the  costs  of  the  court,  and  the  expenses 
of  the  sale,  and  the  amount  due  plaintiffs.  Tlie  court  may, 
by  its  judgment,  or  at  any  time  after  judgment,  appoint 
a  commissioner  to  sell  the  encumbered  property.  If  it 
appear  from  the  sheriffs  return,  or  from  the  commission* 
er*s  report,  that  the  proceeds  are  insufficient  and  a  balance 
still  remains  due,  judgment  can  then  be  docketed  for  suck 
balance  ae^ainst  the  defendant  or  defendants  personally 
liable  for  the  debt,  and  it  becomes  a  lien  on  the  real  estate 
of  such  judgment  debtor,  as  in  other  cases  on  which  execa> 
tion  may  be  issued.     No  person  holding  a  conveyance  froit 
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or  under  the  mortgagor  of  the  property  mortgaged,  or 
having  a  lien  thereon,  which  conveyance  or  lieu  does  not 
appear  of  record  in  the  proper  office  at  the  time  of  the 
commencement  of  the  action^  need  be  made  a  party  to  such 
action,  and  the  judgment  therein  rendered  and  the  pro- 
ceedings therein  had  are  aa  conclusive  against  the  party 
holding  such  unrecorded  conveyance  or  lien  as  if  he  had 
been  a  party  to  the  action.  If  the  court  appoint  a  com- 
missioner for  the  sale  of  the  property,  he  shall  sell  it  in 
the  manner  provided  by  law  for  the  saJe  of  like  property 
by  the  sheriff  upon  execution,  and  the  provisions  of  chap- 
ter one,  title  nine,  part  two,  of  the  Coile  of  Civil  Proce- 
dure, are  hereby  made  applicable  to  sales  made  by  such 
commissioners,  and  the  powers  therein  given  and  the  duties 
therein  imposed  on  sheriffs  are  extended  to  such  commis- 
sioners. [Amendment  approved  Mardi  9, 189S;  Stata.  1893 ^ 
p,  118;  in  effect  immediately,] 

But  one  action  for  recovery  of  debt  secured  by  mort- 
gage: 65  Cal.  512;  77  Cal.  54;  80  Cal.  348;  84  Cal.  154. 

Mortfiraflre  for  definite  sum  intended  as  scour! ty  can 
only  be  enforced  to  the  extent  of  the  advances:  65  Cal.  438. 

Bar  of  mortffaflre  debt  bars  right  to  foreclosure:  75  Cal. 
217. 

Jurisdiction  in  suit  to  foreclose  mortgage  against  husband 
and  wife  is  obtained  when:  71  Cal.  504. 

Option  to  consider  mortffaffe  due:  86  Cal.  197;  91  Cal.  5; 
92  Cal.  674;  93  Cal.  600. 

Parties:  65  Cal.  512;  65  Cal.  845;  65  Cal.  3;  66  Cal.  202;  67 
Cal.  235:  71  Cal.  418;  71  Cal.  .'HM;  73  Cal.  452;  78  Cal.  152;  79  Cal. 
115:  83  Cal.  30;  83  Cal.  477;  87  Cal.  245;  90  Cal.  444;  93  CaU  114;  93 
Cal.  600. 

Pleadinar:  68  Cal.  374;  68  Cal.  491;  76  Cal.  537;  82  Cal.  6:}5;  83 
Cal.  30;  83  Cal.  477;  86  Cal.  93;  m  Cfi\.  197;  87  lal.  Inl;  87  Cal. 
245;  S8  Cal.  599;  90  Cal.  147;  93  Cal.  114;  94  Cal.  86;  9-i  Cal.  4^1:  95 
Cal.  521. 

Venue:  86  Cal.  93;  86  Cal.  197;  88  Cal.  599. 
Bvidence:  70CaL144;  74Cal.a'>l;  84  Cal.  201;  &3Cal."^t;  92 
Cal.  674. 

Adverse  title  not  litigated  in  suit  to  foreclose:  75  Cal. 
184;  85  Cal.  280;  90  Cal.  444;  93  Cal.  578;  83  Cal.  428. 

Appointment  of  receiver  in  foreclosnrc:  87  Cal.  178. 

I>eoree in  foreclosure:  65 Cal. 54;  65 Cal. 26:  66 Cal.  9;  68 Cal. 
491;  71  Cal.  407;  71  Cal.  418;  71  (^al.  504:  74  Cal.  271 ;  74  (^al.  ICS;  75 
Cal.  373:  79  Cal.  312:  83  Cal.  V.:!:  SC,  Cal.  p:{:  87  (nl.  I'A;  90  C^nl 
427,  90  Cal.  441;  93  Cal.  237;  9U  C  al.  000;  90  Cal.  JJl. 
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Sale  and  rights  and  liabilities  of  purcliasers:  (i5  Caii,  293:  66 
Cal.  151:  67  ral.  S37:  70  Cal.  497:  72  (!al.  '250;  75  Cal.  98;  77  Cal 
4J7:  78  Cal.  152;  73  Cal.  278:  79  Cal  115;  79  Cal.  517:  81  Cal.  11;  83 
Cal.  553;  84  Cal. 239;  86  Cal.  93;  90  Cal.  181;  91  Cal.  37;  93  Cal.  600; 
93  Cal.  674. 

Defioienoy  Judgment  *  65  Cal  432;  66  Cal.  202;  e?  Cal.  .%>: 
67Ca1.2:i5;  75Cal.3?3;  85 Cal.  122;  85 Cal.  280;  89 Cal. 478;  ^ICoL 
82;  9i  Gal.  297;  95  Cal.  152. 

Attorney's  fees:  70 Cal.  144:  72Ca1.S68;  84 Cal.  201;  86CaL 
197:  87  Cal.  158;  87  (^al.  245,  91  Cal.  5t  94  Cal.  86. 

Taxes:  68 Cal.  52;  67 Cal.  178.  74  Cal.  512:  90 Cal.  427;  91  Cal^Si 

Writ  of  assistance:  88  Cal.  658. 

728.  Katurity  of  installments '  77  Cal.  612. 

729.  Oath  and  undertahng  of  commuskmer.  The  com- 
missioner, before  enterint;  upon  his  daties,  must  be  sworn 
to  perform  them  faithfully,  and  the  court  making  the  ap- 
pointment shall  require  of  him  an  undertakiug,  with  suffi- 
cient sureties,  to  be  approved  by  the  court,  in  an  amount 
to  be  fixed  by  the  court,  to  the  effect  that  he  will  faith- 
fully perform  the  duties  of  commissioner,  according  to  law. 
Wittiin  thirty  days  after  such  sale,  the  commissioner  must 
file  with  the  clerk  of  the  court  in  which  the  action  is  pend* 
ing  a  yerihed  report  and  account  of  the  sale,  together 
with  the  proper  affidavits,  showing  that  the  regular  and 
required  notice  of  the  time  and  place  of  the  sale  was  gives, 
which  report  and  account  shall  have  the  same  force  and 
effect  as  the  sheriff*s  return  in  sales  under  execution.  In 
all  cases  of  sales  made  by  a  commissioner,  the  court  in 
which  the  proceedings  are  pending  shall  fix  a  reasouaUe 
compensation  for  the  commissioner's  services,  but  in  no 
case  to  exceed  the  sum  of  ten  dollars. 

Sec.  3.  This  act  shall  be  in  force  and  take  effect  imme- 
diately from  and  after  its  passage.  [New  section  added 
March  9,  1803;  Stats.  1893,  p.  119,  in  eject  immediately,] 

782.  One  in  nossession  under  contract  of  purchase  is 

not  liable  for  waste,  when-  91  Cal.  377. 

Waste  in  cuttingr  timber,  action  for  and  effect  of  judf* 
ment:  79(Jal.  51. 

783.  Trespassing  animals:  66  Cal. 514;  69  Cal.  546;  70 
Cal.  4H2:  68(;al.  277. 

Action  by  tenant  for  trespass    TI  CaJ.  ^1. 

Devisee  In  possession  may  maintain;  69  Cal.  ISfiw 
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Pleading  in  AOtion  of  trespass*  "ts  Cal.  881:  M  Cal.  614: 
68  Cal.  277. 

S^ldenoe  in  trespass:  91  Cal.  604. 

788.  Who  may  maintain  —  AdmlnlBtrator*  81  Cal.  127: 
trustees  under  wiU:  88  Cal.  495;  owner  of  water  right  acquired 
by  appropriation:  79  Cal.  £68;  plaintiff  out  of  possession:  66 
Cal.  551;  94  Cal.  466;  see  74  Cal.  493:  heirs  67  Ct  1.  825; .vendor: 
79  Cal.  65;  prior  possession,  sufficiency  of :  85  Cal.  622;  91  Cal. 
888;  where  title  is  in  government:  67  Cal.  275,  possessor  of 

Sublic  land:  83  Cal.  167:  against  purchaser  at  tax  sale:  67  Cal. 
)8;  by  owner  of  equitable  title  against  owner  of  legal:  77  Cal. 
295;  79  Cal.  443;  88  Cal.  89:  84  Cal.  456:  adequacy  of  legal  remedy: 
66  Cal.551;  judgment  in  equity  not  a  bar  to:  71  Cal.  183;  an- 
other action  pending:  81  Cal.  127. 

Parties:  80  Cal.  257;  71  Cal.  183;  79  Cal.  55;  87  Cal.  256. 

Ijaches— Statute  of  limitations:  66  Cal.  837;  66  Cal.551;  74 
Cal.  493;  80  CaL  462;  81  Cal.  120. 

Nature  of  defendant's  oUim:  79  Cal.  443;  79  Cal.  568;  79 
Cal.  447;  80  Cal.  257;  84  Cal.  660;  73  Cal.  556. 

Aotion  asralnst  mnnloipality :  76  Cal.  18;  by  grantee  of 
toll  road  against  county:  80  Cal.  338. 

neadinflr:  65  Cal. 227:  65  Cal.  403:  74  Cal.  493;  77  Cal.  192; 
79  Cal.  65;  7aCal.  268;  79  Cal.  443;  80  Cal.  257;  80  Cal.  338;  81  Cal. 
120;  81  Cal.  127;  82  Cal.  7;  83  Cal.  589;  83  Cal.  613;  8^1  Cal.  1*26;  96 
Cal.  48;  supplemental  answer:  80  Cal.  74;  cross-complaint:  87 
Cal.  256;  88  Cal.  589. 

Servioe  of  summons  by  publication:  86  Cal.  580. 

Jury  trial:  88  Cal.  121. 

Evidence:  66  Cal.  800;  73  Cal.  550-  77  Cal.  327:  77  Cal.  892; 
77  Cal.  832:  77  Cal.  315;  79  Cal.  bo:  80  Cal.  257;  84  Cal.  193;  84  Cal. 
560;  87  Cal.  256;  89  Cal.  125;  90  Cal.  1;  91  Cal.  383;  91  Cal.  621;  94 
CaL  196;  96  Cal.  265;  95  Cal.  48. 

Decree:  66  Cal.  266;  74  Cal.  85;  76  Cal.  271;  76  Cal.  576;  88 
Cal.  167;  86  Cal.  5o6:  86  Cal.  5»0;  78  Cal.  273;  80  CaL  368;  91  Cal. 
456;  injunction  with  judgment:  86  Cal.  556. 

IHsclaimer,  effect  of:  83  CaL  689. 

Findings:  78  Cal.  144;  79  Cal.  266;  79  Cal.  668;  80  Cal.  367. 

Compelling  plaintiff  to  do  equity:  80  CaL  132;  80  CaL  267; 

Writ  of  possession:  94  Cal.  465. 

741.  Who  may  maintain  ejectment — Heirs :  89  Cal.  70; 
partner:  80  Cal. 323;  county,  for  court-room :  96  Cal.  47;  vendor: 
79  CaL  488;  92  CaL  427;  82  CaL 642;  assignee  of  vendor:  88  CaL 
S19;  ejectment  will  not  lie  for  easement:  86  CaL  279;  ejectment 
for  highway:  69  CaL 202. 

Biffht  of  possession,  necessity  of  showing:  87  CaL  34;  89 
CaL  633;  96  CaL  206;  96  Cal.  462. 

82 
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mast  be  on  atrenfth  of  plaintlfl's  title:  94  GaL 


241:  96  Cal. 

PlurUee:  87  0aL84. 

Another  aotloiL  pending:  80  CeL  58S. 

Consolidatioa  of  actions  of  ejectment:  80  Cal.  fiS. 

PleMlln«  in  eieetment:  86  CaL  128;  88  CaL  108;  m  Gal. 
268;  98CaLSQL 

Demand  of  po— eaiion  In  ejectment:  82  Cal.  122;  82  Ckl. 
812;  87  CaL  81. 

Defanaee  in  eieotment:  79  Cal.  140:  79  Cal.  4S3;  80  Cal. 
823;  82GaLl22;  82 CaL  6i2;  88 CaL  819:  96 Cal.  206. 

Bridence  in  eieotment :  79  Cal.  488;  88  Cal.  819:  89  CaL  70; 
89  Cal.  543;  89  CalTeiS;  90  Cal.  549;  96  CaL  4G2;  92  Cal.  427. 

TTae  andoeonnation— Improvementa:  73  CaL  174;  79  CaL 
488;  92  CaL  552;  96  CaL  462. 

▼erdiot  and  Judsment  in  ejectment:  67  CaL  202;  79  CaL 
488;  89 Cal.  70;  98 CaL206;  96 CaL  4fi2;  70 Cal.  445;  Judgment  of 
restitution:  80  Cal.  514. 

Writ  of  poeeeeeion:  98  Cal.  206. 

Kivht  of  poaeesaion  pending  appeal:  92  Cal.  592. 

762.  Owner  of  equitable  title  may  maintain  suit  for 
partition:  86  Cal.  500. 

"  ■M-iiti-ng  riirht "  l8  not  subject  of  partiUon:  65  CaL  47. 

Probate  coort  has  no  Jarisdiction  over  partition:  80  CaL 
490. 

768.   Complaint  in  partition:  80  Cal.  490. 

Parties  in  partition:  80  Cal.  490;  84  CaL  409. 

Parties  may  assert  any  title  that  they  have,  legal  or  equi- 
table: 91  Cal.  4(B. 

768.  Oross^omplaint  in  partition  requires  no  answer 
when:  80CaL27L 

769.  Equitable  nature  of  partition:  90  Cal.  444. 

Equity,  having  obtained  Jurisdiction,  will  do  complete  Jus- 
tice:  86  Cal.  500. 

760.    Setting  apart  estate  of  decedent:  80  Cal.  490. 

768.  Decree  in  partition:  68  CaL  7S;  90  CaL  444;  decree 
is  erroneous  where  court  finds  contrary  to  admissions  in  plead- 
ings: 75  Cal.  689;  effect  of  decree  on  title  acquired  pendente 
lite :  84  Cal.  541;  effect  generally:  80  Cal.  490;  decree  by  consent: 
80  Cal.  490. 

Partition  of  miningr  olaim:  65  Cal.  46;  78  Cal.  219:  84  CaL 
409;  order  of  sale,  validity  of:  96  Cal.  272;  84  CaL  51L 

EeceiTsr  in  partition:  95Cal.27X 

Duty  of  referees:  80  Cal.  490. 
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Appointment  of  tlB'w  referees  in  place  of  those  who 
have  resigned:  84Cal.511. 

764.    Convey anoe  of  specific  parcels:  90  Cal.  444. 

Allotment  In  severalty:  90  Cal.  444. 

SettiniT  apart  estate  of  decedent:  80  Cal.  490. 

766.    Elfeot  of  reversal  of  judgment  in  partition  as  to 
one  tract:  86  Cal.  895. 

795.  Gonsent  of  guardian  to  partition:  80  Cal.  490. 

796.  Costs  in  partition:  68  Cal.  383. 

797.  Appointment  of  single  referee  by  consent:  80 
Cal.  490. 

Consent  of  grnardian  to  appointment  of  single  referee: 
80  Cal.  490. 

806.  Bffeet  of  new  constitution  on  this  section:  84  Cal. 
114. 

TTenrpation  of  franohise  of  municipal  corporation:  66 
Cal.  288;  92  Cal.  611. 

Qno  warranto  will  not  lie  against  illegally  formed  grand 
jury:  92  Cal.  239. 

Action  to  oust  one  from  oflSce  of  supervisor  of  San  Fran« 
Cisco:  82  Cal.  238. 

Power  of  supervisors  to  judge  of  election:  82  Cal.  288. 

Interest  of  relator:  82  Cal.  238. 

Estoppel  of  one  exercising  powers  after  abolition  of  office: 
78  Cal.  486. 

Action  for  nsnrpation  of  office  of  police  Judge:  73  CaL 
486. 

dno  warranto  against  corporation  for  usurpation  of 
franchise:  77  Cal.  360;  84  Cal.  327. 

Appellate  Jurisdiction  in  quo  warranto:  79  Cal.  105. 

804.    Complaint  for  usurpation  of  franchise:  69  CaL 
460;  66  Cal.  288. 

807.  Action  acrainst  usurper  for  fees:  65  Cal.  472. 

882.    Jurisdiction:  See  arUe,  sec.  112;  jurisdiction  muBt 
affirmatively  appear:  67  Cal.  395. 

Place  of  trial  for  breach  of  contract:  66  Cal.  441. 

888.    Transfer  of  action  to  recover  fine:  67  Cal.  105. 

888.    Transfer  of  action  to  superior  court:  77  Cal.  541;  80 
CaL  559;  92  Cal.  47. 

842.   Attorney  may  si^n  notice  of  appeal:  72  Cal.  87. 
844.    Sununons  in  justice's  court:  67  Cal.  395. 

846.  Irregularity  in  issuance  of  alias  summons;  72  CaL 
282. 

847.  Service  of  summons:  66  Cal.  441. 
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M9.  Who  mag  term  mmmomt  in  JutHea*  awitK.  The 
•ammoiu  may  be  eenred  by  a  sheriff  or  ocHutable  of  any  of 
the  coanties  of  this  state;  prowided,  that  when  a  sammafis 
issued  by  a  justice  of  the  peace  is  to  be  serred  oot  of  the 
county  in  which  it  was  issued,  the  sununoos  Aali  hare 
attached  to  it  a  certificate,  'under  seal,  by  the  eounty 
derk  of  such  county,  to  the  effect  that  the  person  issoins 
the  same  was  an  acting  justice  of  the  peace  at  the  date  <2 
the  summons,  or  the  summons  may  be  served  by  any  male 
residenti  over  the  age  of  eighteen  years,  not  a  party  to  the 
suit,  within  the  county  where  the  action  is  brought^  and 
must  be  served  and  returned,  as  provided  in  title  five,  peut 
two^  of  this  code,  or  it  may  be  served  by  publicatiaii;  and 
sections  four  hundred  and  thirteen  and  four  hundred  and 
twelve,  so  faras^ey  relate  to  the  publication  of  snaBmona* 
are  made  applicable  to  justices'  courts,  tiie  word  *'  jnstiee  * 
being  substituted  for  the  word  "  judge  "  wherever  the  lat- 
ter word  occurs.  [AmemdmetU  approved  March  20^  1S91; 
StaU  1891tp,  51;  m  eject  immediaUlg.] 

868.   Oomplaiat  on  aoeovnt— Safficiener:  68  Gal.  407. 
BnlMcriptionto  oomplaint:  68  Cal.407. 


868.   Powar  to  Tmeata  Jndcmant.  74  CaL  Ml:  SB  CaL 

557. 

871.   Baflhnlt  in  jnsttoe's  court:  71  Cal.  155;  72  CaL  2S.  7Z 

Cal.a62. 

880.  Kotion  to  dlamlaa  lor  want  of  JaiisdleUon,  waiver 
of:  71  Cal.  555. 

888.   Time  for  rendition  of  Jxid«ment:  88  CaL  £57. 

806.   SotUnff  aaido  ezeoution  sale:  65  Cal.  42;  65GaL 

420. 

806.    Complaint  acalnat  Jnatloe  lor  false  imprisonment 

In  pu Dishing  plaintiff  for  contempt:  86  CaL  683^ 

826.    ProTislona  of  oode  applicable  to  justloea'  conrts- 

74  Cal.  341. 

887.  Powor  of  court  to  aet  aside  ordara:  €8  Cal.  998: 
72  C:al.  270;  72  Cal.  549. 

888.  Who  may  appeal — Party  aggrieved  •  78  Cal.  296 :  81 
Cal.  961;  83  Cal.  420;  88  Cal.  468:  88  Cal.  3S2;  waiver  of  right  of 
appeal:  89  Cal.  332. 

888.  Fallnre  to  appeal  in  time  goes  to  Jurisdiction:  75 
Cal.  523.  ^^^ 

Appeal  firom  indsment,  time  of  taking:  71  Cal.  493-  71 
CaL  m;  75  Cal.  426;  75  Cal.  349;  76  Cal.  8;  76  CaL  854.  77  CaL 
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625:  79  CaL  28;  84  CaL  168;  85  Cal.  522;  89  Cal.  3&1;  89  CaL  186- 
n  Cal.  157. 

Order  dissoi'vlnff  Injnnotion:  67  Cal.  272. 

Decree  of  partial  diatribution:  75  CaL  623. 

Proceeding'  to  determine  heirship  under  aection  1664  o4 
the  Code  of  Civil  Procedure:  88  Cal.  874. 

Order  eettlinff  administrator's  account:  80  Cal.  166. 

Order  grantinr  nonsuit:  87 Cal.  410;  92 Cal.  412. 

Tnsnfflciency  of  evidence  to  justify  Judgment,  within 
what  time  must  be  presented  to  the  supreme  court:  65  Cal.  221; 
69  Cal.  202;  71  Cal.  800;  74  Cal.  269;  75  Cal. 496;  SOCal.  74;  81  CaL 
88;  81  CaL  214;  81  Cal.  244;  89  CaL  96;  91  CaL  809. 

Order  on  motion  for  new  trial:  81  CaL  214. 

Premature  appeal:  69  Cal.  71;  71  Cal.  899;  72  Cal.  192;  75 
CaL  584;  78  CaL  136;  84  CaL  486;  90  CaL  1;  effect  of  abortive  ap' 
peal:  84  CaL  486:  dismissal  of  premature  appeal  does  not  bar 
second  appeal:  80  CaL  166. 

940.  Appeal,  how  taken  when  no  means  prescribed:  69 
Col.  644. 

Nature  of  writ  of  error:  94  CaL  430. 

Notice  siflrned  by  attorney,  sufficiency  of:  67  Cal.  85;  7« 
CaL  684;  76  Cal.  192. 

Stipulation  waivinflT  Jurisdictional  step:  78  Cal.  99. 

Designation  of  order  or  judgment:  69  Cal.  71;  69  Cal.  112* 
69  CaL  202;  71  CaL  493;  72  CaL  65;  72  Cal.  579;  83  CaL  186;  86  Cal 
480. 

Notice  embraoinir  several  appeals:  68  Cal.  326;  87  CaL 
256. 

Parties  who  should  be  served  with  notice:  66  Cal.  193; 
68  CaL  189;  68  CaL  517;  69  CaL  80;  70  Cal.  33;  71  Cal.  405;  71  CaL 
406:  72  Cal.  232;  74  CaL  273;  75  Cal.  539;  75  CaL  542;  82  Cal.  275 » 
88  CaL  597;  98  CaL  237. 

Sufficiency  of  service  — Service  on  attorney  who  had  no* 
authority  to  receive  it:  86  Cal.  580;  service  on  attorney  after 
death  of  client:  75  CaL  595;  78  CaL  99;  service  on  defendant 
personally:  79  Cal.  103;  86  Cal.  241;  service  by  mail,  affidavit 
of:  88  Cal.  108;  94 CaL  636;  objection  to  jurisdiction  of  supreme 
coart  for  want  of  notice  when  waived:  95  CaL  636. 

Time  of  flliny  undertakinflr:  77  Cal.  810;  68  CaL  348;  68 
CaL  168;  74  Cal.  104;  86  CaL  554. 

941.  Mistake  in  indorsement  of  title:  72  Cal.  579:  or  as  to 
date  of  entry  of  judgment:  83  CaL  136. 

Inoorreot  recital  of  date  of  order  appealed  from:  88  Cal. 
690. 

Undertakings,  where  several  apT>eals  embodied  in  same 
transcript:  68  CaL  826;  74  CaL  617;  fif  CaL  621;  86  CaL  430;  86 
CaL  564;  96  Cal.  182;  83  CaL  571. 
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ITiidartakiiifff  when  Insufficient:  71  Cal.  100. 

TTndertakinv  on  appeal  from  decree  of  distribution:  60 
Cal.  241. 

U'ndortakins'  on  appeal  from  order  appointing  admin- 
istrator: 01  Cal.  SS6. 

Family  allowance,  undertaking  on  appeal  from  order 
granting:  30  Cal.  81. 

Want  of  consideration  for  undertaking:  67  Cal.  65. 

Undertaking  to  stay  execution  not  treated  as  under* 
taking  on  appeal:  72  Cal.  157. 

942.    Proceedings  and  Judgment  against  sureties: 

88  Cal.  571;  84  Cal.  433;  86  Cal.  471. 

048.  Appeal  by  insolvent  from  order  adjudging  bim 
guilty  of  contempt  in  not  turning  over  assets  to  receiyer,  bond 
on:  90  Cal.  558. 

946.   XTndertakinir  in  fi^it  for  specific  performance:  71 

Cal.  295. 

Undertaking  in  ejootment:  66  Cal.  448. 

Bond  to  stay  ezeoution:  95  CaL  39;  84  Cal.  85;  91  Cal.  307. 

946.  Dispensing  with  undertaking  where  auditor 
appeals:  67  Cal.  877. 

Stay  of  execution,  granting  by  supreme  court:  67  CaL 
580;  84  CaL  85;  83  CaL  482;  88 Cal.  §08. 

Stay  of  prooeedings — Power  of  trial  court  after  appeal :  72 
Cal.  197;  72  Cal.  572;  67  Cal.  177:  70  CaL  635:  80  Cal.  452;  77  CaL 
483:  81  CaL  64;  81  Cal.  222:  83  Cal.  432:  84  CaL  511:  88  CaL  208; 
90  CaL  1;  90  Cal.  78;  91  Cal.  664;  93  Cal.  427;  95  CaL  5»4;  96  Cal. 
381. 

Bond  on  appeal  by  executor:  80  CaL  62;  93  Cal.  573. 

948.  Justilloation  of  sureties:  65Cal.  223;  72  Cal.  89;  83 
Cal.  136. 

Motion  to  withdraw  money  deposited  in  lieu  of  under- 
taking: 95  CaL  418. 

WaiTor  of  right  to  object  to  sufficiency  of  undertaking, 
what U  not:  68  Cal.  848. 

960.  Judgment  roU  and  record  on  appeal  —  Statute 
contemplates  out  one  judgment  and  one  set  of  findings:  96 
CaL  388;  what  orders  are  not  part  of:  80  CaL  390;  93  Cal.  600* 
95  CaL  636;  affidavit  not  embodied  in  any  statement  or  bill  of 
exceptions:  67  Cal.  873;  paper  in  transcript  certified  as  con- 
taining" an  abstract  of  the  evidence."  etc.,  is  not  part  of  record: 
70  CaL  22:  erroneous  ruling  on  motion  for  judgment  on  plead- 
ings need  not  be  incorporated  in  bill  of  exceptions  when:  73 
Cal.  599:  orders  on  petition  for  injunction.  60  CaL  71;  75  CaL 
620:  InRtructlons  are  not  part  of  judgment  roll  where  no  bill  of 
exceptions:  92  CaL  568;  statement  on  motion  for  new  trial, 
using  on  appeal  from  judgment:  81  Cal.  634;  68  CaL  368:  SSCuL 
159;  presumption  of  verity  of  record:  83  CaL  507;  diminution 
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of  record  — additional  record:  90  Cal.  410;  record  muRt  Bhow 
foundation  for  polnti*  made:  88  Cal.  106;  86  Cal.  497;  certificate 
of  trial  judge  as  to  judgment  roll  is  not  conclusive:  96  Cal. 
888;  sheriff's  return:  88  Cal.  483;  notice  of  motion  for  judg- 
ment on  pleadings:  91  Cal.  518. 

Reference  in  brief  to  document  outside  of  record :  74  CaL 
62. 

Transcript  on  appeal:  69  Cal.  71;  77  Cal.  852;  79  Cal.  633; 
84  Cal.  12;  87  Cal.  483;  91  Cal.  538;  92  Cal.  563;  95  Cal.  636. 

961  Appeal  firom  order  on  petition  for  injunction, 
bill  of  exceptions,  or  transcript,  what  must  show;  69  Cal.  71; 
75  Cal.  620. 

Appeal  l^om  order  ovemxling>  demurrer  —  No  bill  of 
excepUons  or  statement  necessary:  76  Cal.  187. 

968.  Record  on  appeal  from  order  on  motion  for  new 
trial:  68  Cal.  22:  69  Cal.  71;  71  Cal.  428;  79  Cal.  268;  88  Cal.  146; 
92  Cal.  64;  81  Cal.  898. 

What  reviewed  on  appeal  from  order  denying  new  trial : 
90  Cal.  823;  92  Cal.  159;  86  Cal.  78;  96  Cal.  113;  65  Cal.  258;  76  Cal. 
90;  76  Cal.  8;  73  Cal.  391. 

968.  Gertifloation,  authentication,  and  identifica- 
tion of  papers  on  appeal:  66  Cal.  34;  77  Cal.  297;  70  Cal.  72;  72 
Cal.  579:  78  Cal.  41;  79  Cal.  158;  79  Cal.  633;  79  Cal.  260;  80  Cal. 
ATI;  81  Cal.  261;  81  Cal.  608;  81  Cal.  209;  83  Cal.  136;  83  Cal.  490; 
84  Cal.  27;  84  Cal.  573;  85  Cal.  609;  87  Cal.  117;  87  Cal.  483;  88  Cal. 
18;  88  Cal.  146;  88  Cal.  383;  88  Cal.  429. 

964.  Motion  for  diemissal,  when  and  how  made:  68 
CaL  521;  77  Cal.  297. 

Diunisaal  on  court's  own  motion:  82  Cal.  425. 

IMsmieaal  for  want  of  jurisdiction :  81  Cal.  596. 

Want  ofjurisdiction  in  lower  court:  88  Cal.  874. 

Irregularities  on  motion  for  new  trial:  71  Cal.  428;  77 
Cal.  609,  79  Cal.  140;  92  Cal.  155. 

Insufficient  service  of  notice  of  appeal:  94  Cal.  636. 

Satisfaction  of  Judgrnient,  dismissal  because  of:  78  Cal. 
645;  83  Cal.  588. 

Failure  to  file  transcript:  65  Cal.  304;  68  Cal.  235:  71  Cal. 

829:  71  Cal.  404;  71  Cal.  454;  77  Cal.  64;  79  Cal.  66-i;  83  Cal.  134; 

34  Cal.  537;  86  Cal.  149;  86  Cal.  643;  87  Cal.  370-  87  Cal.  610;  88 

>a.  411;  88  Cal.  590;  88  Cal.  13;  90  Cal.  122;  92  Cal.  194;  93  Cal. 

318. 

Insufficiency  of  transcript:  66  Cal.  10;  66  Cal.  871;  72  Cal. 
679;  78  Cal.  509;  79  Cal.  140;  79  Cal.  561;  83  Cal.  186;  83  Cal.  201; 
88 Cal.  590;  88 Cal.  13;  89  Cal.  69;  89  Cal.  134;  90  Cal.  207;  92  Cal.  64. 

Insufficient  undertakinar— Delay  — New  undertak- 
ing: 72  Cal.  157;  77  Cal.  82;  71  Cal.  626;  74  Cal.  617;  78  Cal.  99: 
80  Cal.  61;  81  Cal.  244;  S3  Cal.  201;  86  Cal.  554;  87  CaL  256:  87  Cal. 
241;  88  CaL  480;  89  CaL  151;  92  CaL  194;  95  CaL  442;  96  CaL  182. 
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FriTOlous  or  Tozatioiifl  aiipeal:  95  CaL  5M;  17  Pma  Eeik 
6;  18  Pac.  Rep.  889;  86  CaL  132. 

Dismissal  of  appeal  by  count  j:  72  CaL  4S0. 

Dismissal  of  appeal  from  Judgment  by  oonaent:  720aL 
161. 

Kotion  for  dismissal  by  personal  repreaentaUre:  72  OsL 
85. 

Boeoad  appeal  Is  ▼oid:  70  Cal.  887. 

Hearing  of  motion,  decision  on:  78  CaL  645:  80  Cal.  606: 
83  Cal.  136;  88  Cal.  588;  01  Cal.  157;  without  prejudioe:  80  CSL 

626. 

066.    Bflisot  of  dismissal:  See  oiifc,  954,  note. 

066.  Appellant  must  show  error  —  Matters  not  app^ 
rent  of  record:  79  Cal.  842;  79  Cal.  433;  80  CaL  20:  80  Cal.  SoTio 
CaL  417;  84  Cal.  484;  88  CaL  106;  77  CaL  310;  77  Cal.  82S;  76  CaL 
230;  76  CaL  323. 

ObJeotions  not  raised  below:  65  CaL  158;  65  Cal.  481:  65 
Cal.  623:  65  CaL  532:  65  CaL  619;  66  CaL  81:  67  Cal.  71:  68  CaL 
618;  70  CaL  531;  71  CaL  223;  71  CaL  96;  72  CaL  535;  73  CaL 564;  TS 
CaL  633:  75  CaL  93;  76  Cal.  269;  76  (  aL  280;  77  Cal.  618:  77  CaL 
449;  79  Cal.  140;  79  Cal.  224;  79  CaL  683;  82  Cal.  623;  84  Cal.  22L 
85  Cal.  515;  86  Cal.  191;  86  CaL  219;  87  CaL  158;  87  CaL  399.  8? 
CaL  410;  87  Cal.  471;  80  Cal.  62;  90  CaL  427;  90  Cal.  515;  98  CaL 
114;  96  Cal.  810. 

Konsnit,  order  granting,  must  be  excepted  to:  86  CsL  2B: 

82  CaL  150;  82  CaL  604. 

Be^iew  .of  evidence:  80  CaL  122;  80  CaL  504;  82  CaL  836; 
94  CaL  91;  94  CaL  106;  93  CaL  126. 

Consent  to  OTermlingr  of  demurrer  does  not  affect 
right  to  attack  complaint:  9rCal.  606. 

Review  of  demurrer:  95  Cal.  479. 

Beview  on  appeal  from  judgment  for  costs:  79  Cal.  23% 
See  67  Cal.  406. 

Bill  of  exceptions  on  another  appeal:  80  Cal.  410. 

What  reviewed  on  appeal  from  judgment,  generaDr. 
66  Cal.  871;  68  Cal.  874;  77  Cal.  810;  77  CaL  102;  67  Cal.  206^3 
Cal.  193. 

067.  Bestitution  of  rights  lost  by  erroneous  Jodff' 
ment:  91  CaL  617;  95  CaL  220.  '^^ 

Kodifloation  of  Judgment  by  supreme  court:  66  GU.  198: 
91  Cal.  141;  91  CaL  617. 

Supreme  court  cannot  correct  statement  on  moUon  Ibr 
new  trial:  96  CaL  878. 

m  where  appeal  taken  for  delay:  79  Cal.  409:  80  CsL ' 
609;  82  Cal.  635;  89  CaL  437. 

Conditional  alllrmanoe:  84  CaL  590. 

Allowance  of  amendment  upon  reTcrsal:  96  CaL  fiOfiw 
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956.    Bffeot  of  reverMd:  66  Cal.  98;  79  Cal.  297;  78  Cal. 
817;  69  Cal.  188. 

Baoalllnv  remittitur:  8S  CaL  fi06;  84  Gal.  fiOO. 

Fttilure  of  clerk  to  enter  oider  modifying  judgment:  96 
Cal.  41. 

Bntry  of  Judsment  In  oonrt  below:  92  Cal. 471;  93  CaL  16; 
vd  Cal.  7. 

Beetltation  npon  appeal,  rights  of  third  peraona:  88  Cal. 

968.   Appoe lability  of  order,  how  determined:  75  CaL 
419. 

Order  eettlingr  aocoimt  of  refdree:  89  CaL  517;  of  re- 
oeWer:  91  Cal.  856. 

Oontempt  prooeedinffs:  70  Cal.  210;  86  Cal.  182;  88  CaL 
262. 

Order  refoeliiir  to  amend  minutes :  98  Cal.  411. 

Order  refaelngrto  settle  bill  of  exceptions:  94  CaL  88. 

Order  granting  amendment  to  statement:  80  CaL  18& 

Consent  judgment  not  appealable:  82  Cal.  275. 

Order  taxing  ooets  or  striking  out  cost  bill:  e7  CaL  406; 
90  CaL  837 ;  91CaL  698. 

Order  amending  or  etriking  ont  pleadings:  66  Cal. 
187;  .78 CaL  240;  78 Cal.  858;  84  CaL528. 

Divorce  proceedings:  66  Cal.  896. 

Orders  of  dismissal  and  motions  in  arrest:  65  Cal.  78;  65 
Cal.  100;  68  Cal.  500;  69  Cal.  572;  69  CaL  631;  71  CaL  546;  78  CaL 
297;  77  Cal.  445. 

Order  appointing  guardian:  90  CaL  77;  requiring  him 
to  pay  for  ward's  maintenance:  84  CaL  592. 

Adjudication  in  insolvency :  94  CaL  480.  See  also  74  Cal. 
881. 

Order  for  appraisement  of  homestead:  75  CaL  168. 

Order  refusing  mandamus:  66  CaL  898. 

Orders  in  probate  proceedings:  65  Cal.  333;  67  CaL  457; 
68  CaL  182;  68  (3al.  894;  70  Cal.  604;  TOtJal.  147;  71  Cal.  4vS7;  72  CaL 
676;  78  CaL  202;  74  Cal.  217;  78  Cal.  186;  80  CaL  16C;  82  Cal.  7;  82 
160;  83  CaL  619;  86  CaL  58;  87  Cal.  480;  88  Cal.  802;  94  Cal.  852;  95 
Cal.  671;  96  Cal.  113;  96  CaL  448. 

Proceedings  in  eminent  domain :  74  CaL  49.  See  65  Cal. 
296. 

Proceedings  for  usurpation  of  franchise:  65  Cal.  881. 

Order  for  judgment  on  pleadings:  88  CaL  7. 

Motion  to  rehear  order  denying  new  trial:  80  Cal.  626. 

Order  granting  or  refusing  writ  of  possession  or  assistance: 
82  Gal.  85;  96  CaL  89. 
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Order  rmtuaing  trtokmt&x  of  cause  to  federal  courts:  69 
GaL6SL 

Intarloontory  deorae  in  action  to  enforce  tmat:  71  CaLSll 

Interlooutory  decrea  is\  partition:  77  CaL  eoe. 

Iz^unotion:  65  CaL  187. 

Ohallonve  for  oauae:  77  CaL  113;  7S  CaL  82S;  65  CaL  107; 
67CaL8«8. 

Honault:  74  CaL  458;  69 CaL  71;  82  Cal.  OM. 

Order  refosinff  to  aet  aside  appealable  Judcmeator 
order:  74  Cal.  49;  76  CaL  828. 

Other  ordera:  65  CaL  600: 74  CaL  889;  80  CaL 409;  89  CaLSH; 
89  CaL  638;  90  CaL  78;  91  CaL  593;  98  CaL  411;  96  CaL  182: 

966.  Appeal  by  administrator,  bond  of:  88  Cal.  490: 9 
Cal.  62;  98  Gal.  578. 

974.  Appellate  Jurlsdlotioii  of  superior  ooort:  88Gtl 
413;  MCiOH;  96  Cal.  878;  72  CaL  14;  effect  of  appeal  in  fOrdbte 
entry:  90  CaL  500. 

Time  for  appeal:  84  Cal.  585. 

Jurisdiotion  of  municipal  oonrt  of  appeals:  88  CaL  IB, 

976.   Bale  as  to  fllinff  reoord  and  transcript:  86  ObL 

4SL 

Appeal  on  questions  of  law  alone,  not  diamlased,  wbe&: 

70  Cal.  628. 

978.    T7ndertakinc>  on  appeal:  66  CaL  292;  84  CaL  5K; 

88  CaL  464. 

Juatifioation  of  snreUes:  67  CaL  115;  86  CaL  74;  90OiL 
868. 

DexKMit  in  lien  of  nndertaklng:  67  CaL  66. 

Inability  of  snretios:  90  CaL  868. 

980.  Appeal  firom  Jndnnent  setting  aside  prarkNtf 
judgment,  power  on:  ^!  Col.  9ol. 

Dlamlasal  of  appeal:  88  CaL  402;  66  CaL  887;  96  CaL  m 

Trial  de  novo:  CS  Cal.  245;  68  CaL  96;  77  CaL 805. 

Allowincr  amendments  in  superior  court:  65  CaL  49i      { 

OhanffO  of  place  of  trial:  77  CaL  382;  77  Cal.  555. 

Striking  out  answer  filed  in  Justice's  court:  96  CaL  €a> 

Behearinr  and  new  trial  in  superior  court:  77  C-Ltf([ 

71  CaL  562.  \ 

989.  Prooeedinffs  or  Jud^rment  asrainst  pervos* 
Jointly  liable  with  the  defendant  served:  60CaL  616;  ^  OaL^r 
67  Cal.  143;  73  CaL  889;  72  CaL  264;  69  CaL  456;  75  CaL  590l 

997.  Oompromise.  offer  of  and  effect  of:  69  CaL  16B:  ^ 
CaL  163;  72  Cat.  192;  68  Cal.  369;  82  CaL  351;  84  CaL  214. 

Ooats  aocrulng>  before  offer  of  compromise:  84  CaL  211 

1008.    Grantlnff  leave  to  renew  motion:  69  CaL  CSi 


geS  COX>B  OP  GITIL  FROCEDURB.     )$  1004-1088 

nnno  pro  tuno  order:  80  Cal.  02;  81  Cal.  122. 

1004.  Judffe  of  another  ooimty  may  extend  time  when : 
eS  Cal.  688. 

1010.  Notice  of  intent  to  move  for  new  trial  must 
be  written:  66  Cal.  470. 

Publication  in  Bupplement  of  paper:  72  Cal.  406, 

lOlL  Service  of  notice  where  attorney  abaent  from 
office:  67  Cal.  458;  78  Cal.  487. 

Personal  service,  how  may  be  made:  94  Cal.  686. 

Service  of  notice  by  mail:  94  Cal.  686. 

1018.  Service  of  notice  of  appeal  by  mall,  when  proper: 
88  CaL  574;  oyerrullng:  61  CaL  461 ;  7S  Cal.  25. 

1018.  Service  of  notice  by  mail,  what  sufficient :  78  Cal. 
25;  88  CaL  674;  94  Cal.  686. 

Service  of  notice  by  mail,  when  complete:  65  Cal.  221. 

Bzteneion  of  time  where  notice  served  by  mail:  65  Cal. 
221;  78  Cal.  807;  91  Cal.  584. 

1014.  i^jypearance — Voluntary  appearance  is  equivalent 
to  service  otsummons:  67  Cal.  1:  appearance  of  attorney  with- 
out authority  is  not  binding:  67  Cal.  108;  special  appearance 
to  strike  out  complaint:  75  Cal.  237. 

1016.  Service  of  papers  on  attorney:  65  Cal.  191;  75 
Cal.a»;  75  Cal.  287. 

1081.  Performance  of  contract  by  attorney  before 
suing  on  contract  for  services,  what  sufficient:  95  Cal.  475. 

Oontin^ent  fees:  89  Cal.  129. 

Becovery  of  attorney's  fees  as  damages  on  dismissal 
of  supersedeas  for  want  of  jurisdiction:  98  Cal.  586. 

1088.  Percentage,  recovery  of  as  costs :  72  CaL  124 ;  98  Cal. 
186;  89  Cal.  459. 

1084.  Defendant  should  be  allowed  costs  where  specific 
performance  refused  because  of  plaintiff's  fraud:  74  Cal.  565. 

1086.  Discretion  as  to  costs:  72  Cal.  456;  88  Cal.  447;  96 
Cal.  285;  91  Cal  103. 

Costs  where  transcript  of  evidence  is  ordered:  86  CaL  498. 

1087.  Costs  of  appeal:  79  CaL  882;  90  Cal.  487;  98  Cal. 
680. 

1088.  Costs  must  be  taxed  in  the  action  in  which  they 
are  allowed:  98  CaL  586. 

Burden  of  proof  of  showing  necessity  for  charges:  91  CaL 
208. 

Obarge  for  map  In  bill  of  costs:  91  Cal.  108. 

JBzpense  of  subpoenaing  witnesses:  88  Cal. 447. 

Services  performed  for  several  defendants:  88  CaL  447 

Services  of  expert:  79  Cal.  265. 
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Fllinv  mnd  meryinm  of  memorandum  of  costs:  <OC«La9; 
71  CaLiSi:  90 CaL 662795 GaL 644. 

Affidavit  of  ooat  biU:  88  Cal.  447;  90  Gal.  887. 

BoTiew  of  allowaaoe  of  costs  on  appeal:  82  CaI4l9;  90 
Cal.  SS9;  93  Cal.  186. 

Presumption  as  to  cost  bill:  96  CaL  88. 

Kode  of  assalHwg  error  as  to  costs:  96  CaL  88. 

1084.  Time  fbr  issnmiioe  of  execution  on  Judgment  fdr 
costo:  74  CaL  106. 

1085.  Olerk  cannot  enter  Jndirment  for  costs  pendtng 
motion  to  retaz:  71  CaL  268. 

1048.    Order  consolidating  actions:  66  CaL  72;  88  CaL  617. 

Stipulation  to  abide  determination  of  another  caose:  67 

CaL  866. 

1060.   Aotion  to  determine  adverse  dalm  to  personaltr: 

leCal.i*",  96  CaL  100. 

1084.    Pcwer  of  sux»erior  court  to  extend  time:  O 

CaL  485:  86  CaL  74;  67  CaL  601;  70  CaL  890;  66  CaL  235;  71  CaL 
683;  74  Cal.  104.    See  91  CaL  488. 

Failure  to  file  stipulation  extending  time:  71  Gal.  671. 

Pendency  of  motion  to  dismiss  does  not  extend  time: 
«5  Cal.  97. 

Where  last  day  falls  on  Sunday,  defendant  has  ail  of 
the  loUowing  Monday  in  which  to  answer:  71  Cal.  461. 

1065.    liiability  of  sureties  on  indemnity  t>ond:  80  CaL 

647. 

1056.   Poreitrn  surety  companies:  96Cal.  508^ 

1068.    Where  writ  oould  have  no  beneficial  effect 

it  will  be  refused:  96  CaL  210. 

Order  from  which  appeal  lies  not  reviewed:  65  Cal.  800: 
«5  Cal.  187:  66  CaL  189;  71  Cal.  822;  71  CaL  645;  74  Cal.  217;  7i 
CaL  322;  84  CaL  642;  83  CaL  643;  88  Cal.  413;  96  Cal.  210. 

Satisfied  Judgment  not  reviewed:  65  Cal.  96. 

Order  vaoatinff  Judsrment:  74  CaL  841;  85  CaL  216;  8S  CaL 
643.    See  also  18  Pac.  Kep.  698. 

Excess  of  Jurisdiotion:  89  CaL  81;  94  CaL  847;  96  CaL  119; 
-96  CaL  653. 

Issuance  of  search-warrant  by  superior  court:  75  CaL 
37L 

Order  appointinsr  attorney  for  absent  creditor  in  insol* 
vency  proceedings:  75  Cal.  225. 

Orders  extending'  time:  83  CaL  643;  85  CaL  216. 

Order  appointingr  receiver:  85  CaL  IL 

Order  of  board  of  supervisors:  65  CaL  160;  96  CaL  281 

Order  removing  trustee:  88  CaL  695w 
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Order  to  be  reviewed  muat  be  filed:  88  Cal.  642. 

Antloipated  action  not  reviewed:  84  CaL  642. 

1069.  BeneAoial  intereat,  what  is  not:  96  Cal,  210;  af- 
fidavit must  show:  71  Cal.  286. 

PleadiuM— Petition  (or  writ  of  review:  88  CaL  478;  88  Cal. 
G05;  88  Cal7642;  answer:  77  Cal.  291. 

When  barred  by  lapee  of  time:  66  Cal.  186. 

1078.    Servioe  of  writ,  what  sufficient:  71  CaL  688. 

1074.  Office  of  writ  of  certiorari — Question  of  excess  of 
jurisdiction  only  considered:  96  CaL65S;  91  Cal.  854;  function 
of  writ  is  to  annul,  not  restrain:  84  Cal.  642. 

Facte  not  reviewable  on  certiorari:  88  CaL  642. 

Gonclusivenese  of  ftndingot  lower  court  on  petition  for 
certiorari:  94  CaL  847;  80  CaL  144. 

Affidavits  not  permitted  to  impeach'record  sought  to  be 
reviewed:  79  Cal.  475. 

1085.    Office  of  writ  of  mandate:  66  CaL  658. 

Original  application  for,  supreme  court  will  not  con- 
sider when:  66  Cal.  898;  77  CaL  84. 

I>iscretion  ae  to  isenonce  of  writ:  95  CaL  450. 

Writ  only  allowable  to  compel  performance  of  duty 
enjoined  by  law:  90  Cal.  884;  93  CaL  85. 

One  muat  be  officer  at  time  in  order  to  compel  perform- 
ance of  official  duty:  91  CaL  484. 

Bqnitable  remedy,  existence  of  does  not  defeat  right  to: 
87  Cal.  166. 

Where  determination  of  tribunal  Is  Intended  to  be 
ilnal,  it  cannot  be  disturbed:  98  CaL  40L 

Matters  of  discretion  not  reviewed:  90  Cal.  201;  84  CaL 
644. 

Actions  of  supervisors:  65  CaL  481;  78  Cal.  498. 

Compelling  auditor  to  allow  demand:  84  CaL  544;  75 CaL 
£02. 

Oompellinff  dismissal  of  suit:  95  CaL  224. 

Payment  of  interest  by  treasurer:  65  CaL  67;  76  CaL  269. 

Oompellinff  court  to  grant  jury  trial :  93  Cal.  252. 

I>ecision  of  street  superintendent  cannot  be  con- 
trolled by»  when:  93  CaL  401. 

Compellinflr  issuance  of  execution:  65  Cal.  57;  78 CaL  64. 

Oompellinff  sheriff  to  execute  writ:  79  Ced.  213. 

Oompellinff  trial  court  to  admit  evidence:  75  CaL  114. 

Oompellinff  court  to  fix  stay  bond:  83  Cal.  445. 

Oompellinff  issuance  of  subpoena:  72  CaL  280. 

Oompellinff  court  to  restore  to  its  calendar  a  case  tried 

88 
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by  it  on  appeal  from  lastlM's  eoort.  in  wblch.  Jodgment  was 
zendered  without  flndlngs:  69  Cal.  2U. 

Oomp«lliJur    aubmiaalon  of    proposed   constltatlonal 
amenoments:  w  Cal.  682. 

OompaUins  election:  86  Cal.  64. 

Oomrdllinff  J^uitioe  to  proceed  with  prellminarj  ezam> 
Inatlon:  66CaC^ 

Oompelllnff  etate  controller  to  draw  warrant:  80  CaL 
220;  84CaL  67.  " 

OoBBMUinc  sheriff  to  restore  poeeeeetiwa  of  pieoUses: 

CompeUinff  eohool  trurteea  to  rebuild  burned  school- 
bouse:  OTGaLlMh 

1086.  BeneOcialintereet:  71Cal.48;nCaLS10;87Cal. 
166. 

Petition,  BuAolency :  67  CaL  MB;  99  Gal.  88C 

Aflldavit*  when  sufficient:  67  CaL  120. 

Writ  BMty  be  allowed  on  onTerifled  complaint:  78  GaL 

"• 

Clueetion  of  title*  when  considered:  87  Cal.  166b 

Title  to  oi&oe  cannot  be  tried  by:  69  Cal.  460. 

On  inaTidainTie  to  compel  ftzlair  of  bell,  marits  of  ap- 
peal are  not  considered:  95  CaL  89. 

1088.    Peremptory  writ:  16  Pao.  Sep.  805i. 

lOOB.   Judgment  on  proceedince  against  BupervlaoTa  to 

compel  them  to  pay  claim  against  dty:  65  Cal.  481. 

1098.   Service  ofpetltlonandwrit:  87  Cal.  8S7. 

1108.  Only  qneation  to  be  considered  is  whether  the  act 
complained  of  is  In  excess  of  the  court's  Jurisdiction:  82  CaL 
618;  writ  does  no  tissue  where  court  has  jurisdiction:  80Cal.4IX. 

Prohibition  cannot  be  made  to  take  plaoe-  of  appeal  by 
•Upulation:  82  Cal.  61& 

PrcTcntiTe  and  remedial  oAoe  of  writ:  84  CaL  827. 

Where  action  of  the  inferior  tribunal  la  folly  com- 
pleted and  inothing  remains  to  be  done  under  its  void  order: 
84  Cal.  827. 

Biacretion  ae  to  writ:  84  CaL  827. 

Bemedy  by  appeal:  69  Cal.  106:  68  CaL  809;  88  OaL  491;  84 

CaL  502;  84  CaL  827;  90  CaL  101;  85Cs[L49;  82Cal.61S;  87Cal.22& 

Incidental  Iqueation  of  Jnriadiotion  will  not  wanant 
writ:  90  CaL  lOL 

^  Actions  of  coort  without  or  in  excess  of  iurisdlctfton  will 
be  stayed  by  prohibition:  78 CaL  656;  84  CaL 8Z7;  82  CaL 284:  91 
CaL  m;  85  Cal.  49. 

▲otiona  of  receiver:  84  CaL  827;  78  Cal.  41& 
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BaMftdnliiff  teat  ooUeetor:  66  Cal.  201. 

Prooeeding*  in  insol^enoy:  78  Cal.  41S;  82  CaL  284;  90 
Cal.  861 

Ctotttem'ptf  prohibition  againet  hearing  In:  92  Cal.  4B1. 

Jiul0diotiox&  cannot  be  collaterally  attacked  on  applica- 
tion for  -WTit:  84  Cal.  602. 

nieml  grand  Jury  may  be  remedied  by  prohibition:  92 

Praotioe  on  application  for  writ:  V3  CaL  672;  84  CaU  827;  84 
CaL  592;  87  CaL  226. 

Applioation  to  dismiss  granted  with  costs,  when:  88 
CaLiT 

1111.   Jurladiotion  over  election  contest:  87  Cal.  124. 

1118.  Mandatory  and  directory  provisions  relating 
to  elections:  88  Cal.  70. 

Kisoottdnot  of  election  board  warranting  exclusion  of 
entire  vote  of  precinct:  88  Cal.  70. 

Complaint  in  election  contest,  Bnfficiency:  91  Cal.  527. 

1188.   Fnbiic  nature  of  election  contest:  79  Cal.  477. 

Dnty  of  oourt  where  fraud  discoyered:  79  CaL  477. 

Evidence  — Return 8  of  election  boards:  65  CaL  68;  ballots 
as  evidence :  67  Cal.  808;  80  Cal.  869;  evidence  of  change  of 
ballots:  79  Cal.  477;  parol  evidence  to  Interpret  ballots:  91  CaL 
626;  contestant,  what  must  show  to  justify  deduction  of  illegal 
votes:  88  CaL  70. 

Oontinuance,  refusal  of,  when  erroneous  in  contested 
election  case:  79  CaL  477. 

Dismissal  of  contest  beiore service  of  citation,  eifecf  of:  79 
CaL  477. 

1186.  Costs  in  contested  election  case,  where  there  it  a  tie 
vote:  65  CaL  286. 

1186.  Appellate  Jorisdietion  over  contested  election: 
79  CaL  472. 

Seview  on  appeal:  88  CaL  70. 

118&   Jndirment  by  confession:  79  CaL  094. 

USa   A«reedcaae:  74CaL480;06CaL829.  8e672CaL144. 

1148.  Disoharsre  firom  Imprisonment  of  one  adjudged 
guilty  of  contempt  In  refusing  to  pay  alimony:  79  CaL  215. 

Illegal  re-imprisonment  after  discharge  upon  oath  of  in- 
solvency: 96  CaL  ^83. 

1169.    Forcible  entry:  69  Cal.  662;  71  CaL  180. 

UOa    Ooenpant,  who  is:  76  CaL  626;  76  Cal.  18L 

Voroible  detainer,  who  guilty  of:  88  CaL  96. 

ITnlawfalentry  in  absence  of  poflsesBor:  88  CaL  96. 
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1161.  "Bxplration  of  term,"  meaninff  of:  84  GaL  430: 
expiration  of  term  by  forfeiture:  84  CaL  420;  tenant  holding 
OTor  after  expiration  of  term:  66  Cal.  446. 

Br—oh  of  ooTenant  in  leaao,  summary  proceedings  on: 
84  CaL  620;  68  Cal.  fiO&.  ——»- 

One  In  powieaaion  under  oon  tract  of  purchase,  prooeedinir 
against  under  this  act:  88  CaL  434;  tenant  in  possession  after 
expiration  of  lease  under  contract  of  sale:  88  CaL  659. 

1166.  FleadinM  in  action  of  forcible  entry  or  unlawful 
detainer:  91  Cal.  6^  94  CaL  189. 

1178.    What  plaintiff  must  show:  09  CaL  £62. 

Evidence  of  title  or  rivht  of  possession  is  inadmlaslUe : 
88  CaL  97;  possession  of  defendant:  Bee  77  CaL  253w 

Bvidenoe  of  lease:  67  CaL  451;  verbal  renewal  of  wiitien 
lease:  66CaL446w 

1174.  Damaffee  in  action  of  forcible  entry  and  detainer: 
71  CaL  46;  88  CiOlW;  91  Cal.  586;  94  CaL  189. 

Findings:  84  CaL  21;  91  CaL  598. 

Jndffment  roll  in  nnla^rfnl  detainer  is  not  eridence  of 

tlUe:  71Cal.420. 

1176.  Bestitation  by  enpreme  oonrt,  effect  of  on 
claims  of  third  persons:  88  Cal.  881 

Stayinsr  proceedings  pending  appeal:  71  Cal.  535;  7S  CaL 
639. 

1188.  Validity  of  contract  essential  to  yalidity  of  lien : 
81  Cal.  170;  96  Cal.  &i. 

Parol  contract  ~  Contract  under  |1,000:  82  CaL  42;  pared 

contract  for  sidewalk:  96  Cal.  106w 

Failure  to  record  contract:  70  Cai.  221;  74  Cal.  625:  7$ 
Cal.  198:  81  Cal.  170;  8L  CaL  641;  87  CaL  588;  88  Cal.  86;  90  CaL 
590;  94  Cal.  229;  95  Cal.  890;  plans  and  specifications:  •TS  Cal.  434: 
90  Cal.  590;  94  CaL  229;  actual  notice  of  unrecorded  contract: 
81  Cal.  170;  action  on  unrecorded  contract:  91  CaL  560;  95  CaL 
890;  bond  given  on  unrecorded  contract:  90  Cal.  213;  91  CaL 
234. 

Description  of  property:  90  CaL  574;  94  CaL  558. 

Substitution  of  thlrtyfor  thirty-flTe  days  after  completion 
for  final  payment,  effect  of:  90  CaL  574. 

GhGiardian  cannot  subject  ward's  property  to  mechanic^ 

lien:  96  CaL  484. 

"  Owner,"  who  is:  91  CaL  186. 

Katerial-men,  who  are:  91  CaL  196. 

liiability  of  owner  to  material-man:  70  Cal.  28;  81  CaL 

Materials  must  be  actually  used  in  building:  80  Cal. 
510;  90  CaL  213;  83  CaL  868;  76  Cal.^»5. 
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lilen  for  paper  deoorations:  90  Cal.  543. 

Oartaffe  m4y  be  allowed  on  foreclosure  of  mechanic  a  Hen: 

80  Cal.  27a 

Ijaborer's  lien:  72  Cal.  78;  75  Cal.  205;  65  Cal.  863;  66  CaL 
291;  77  Cal.  190. 

Superintendent  of  mine  has  lien :  70  Cal.  614. 

1184.  Terms  and  time  of  payment— Retaining  per- 
centage: 74  CaL  856;  86  CaL  22;  90  CaL  590;  92  CaL  285;  94  Cal. 
658;  <K  CaL  229. 

Notice  of  claim  to  owner;  70  Cal.  125;  81  CaL  170;  87  CaL 
689:  90  CaL  543;  glvinff  notice  to  oonnty  of  claim  against  con- 
tractor for  county  bunding:  90  Cal.  543. 

1186.  What  property  subject  to  mechanic's  lien:  74 
CaL  856:  66  Cal.  291;  77  CaL  190;  fiS  CaL  868;  89  Cal.  110;  86  Cal. 
606:  90  CaL  543;  91  Cal.  136;  Joint  lien  upon  separate  buildings: 
88  CaL  36. 

Statute  makinir  homestead  subject  to  lien  applies  to 
lien  filed  after  its  passage,  though  materials  furnished  oef ore: 

81  CaL  64L 

Xxtent  of  lien:  66  CaL  291;  94  CaL  205;  80  Cal.  510. 

1186.  Priority  of  mechanic's  lien:  66  Cal.  193;  68  CaL 
821;  81  Cal.  641;  87  Cal.  619. 

1187.  Original  contractor,  who  is:  74  CaL  432;  90  CaL 
S73;  92  CaL  235. 

Ovmer  is  not  personally  liable  for  contractor's  debts: 
91  CaL  560;  74  CaL  ^. 

Contractor  is  not  necessary  party  in  action  by  material- 
man against  owner:  94  CaL  49. 

Claim  of  lien,  sufficiency  of:  65  CaL  340:  68  CaL  821;  72  CaL 
78:  80  CaL  275:  81  CaL  641;  86  CaL  335;  86  CaL  617:  87  Cal.  589;  88 
CaL  36;  88  CaL  146:  89  Cal.  86;  90  CaL  574;  90  CaL  590;  94  CaL 
229:  94  CaL  205:  96  Cal.  384;  filing,  recording,  and  verification: 
68  Cal.  821;  80  Cal.  510;  87  CaL  589;  90  CaL  574;  90  CaL  590. 

Time  of  fllinar^ Completion  of  building:  74  CaL  278;  74 
Cal.  432;  78  CaL  198;  80  Cal.  510;  86  CaL  623;  88  CaL  20;  90  Cal. 
690;  94  Cal.  205;  94  Cal.  229;  96  CaL  332;  96  Cal.  384. 

Payments  by  contractor  to  material-men  cannot  be  de- 
ducted when:  91  CaL  362. 

1188.  Claim  of  lien  against  two  or  more  mining  claims, 
-what  must  state:  72  Cal.  78. 

Joint  lien  upon  separate  buildings:  88  Cal.  86. 

1190.  Jury  trial  in  suit  to  foreclose  mechanic's  lien :  68 
Cal.  202. 

Pleadings:  65  CaL 353;  67Cal.^422:  68  CaL  202;  70  CaL  28;  70 
Cal.  614;  75TaL  93;  75  CaL  205;  77  CaL  190:  80  CaL  275;  82  CaL 
664:  88  CaL  868;  83  CaL  873;  86  CaL  22:  87  Cal.  589:  88  CaL  36:  88 
Cal.  146;  89  CaL  86;  90  CaL  590;  91  CaL  136;  91  CaL  552;  94  Cal. 
658;  94  CaL  205. 
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Parties:  78  Cal.  19S;  86  CaL  8&:  M  Cftl.  5»;  94  C«].  4a. 

BTid«iio«:  82CAl.6M;88CaLS6;89C«1.146;  90C«LSfid;» 
CaTeS;  92Cftl.7fiL 

^ii4«m«oit:  82CmL42;  87€«Lfifl»;  95CaL646:  9&CaL690L 
Findiiiva:76CaL206;  82  Cal.  42;  88  Cal.  868;  83CaLS?3;87 
CaL  619;  87  Cal.  M8;  88  Oia.'86:  80Cal.86:90CaLfiOO;9«CAL«L 
Aotioa  by  AMlffnee:  75  Cal.  9(»;  9A  CaL  49. 

1198.  Uabllity  of  owner  --  Notice  of  Tepudiation  of  lia- 
blllty:  66  Cal.  193;  80  CaL  275;  80  CaL  510;  86  CaL  3S5;  87  CaL 
506;  87  CaL  619. 

1108.  Subetaatlal  porfonnaao*  is  raffleleiit:  87  CfeL 
506. 

IIM.  Joinder  of  aotion  to  f6rooloee  lien  with  per^ 
■onal  action:  78  Cal.  191 

Uniting  several  liene  in  same  complaint:  68  CaL  262;  8ft 
Cal.  36;  9iCaL40. 

Ooneolidation  of  actions:  94  CaL  229;  96  Cal.  882. 

Attorney's  fees,  allowance  of  in  suit  to  foreclose  me- 
chanic's lien:  74  CaL  532;  78  CaL  449;  80  Cal.  275;  84  CaL  587;  90 
CaL  453;  91  Cal.  5S2;  94  CaL  192;  16  Pac  Rep.  828. 

1900.  Abandonnient  by  contractor  or  owner:  70  CaL 
487;  80  CaL  86;  94 CaL  49;  96  CaL  832.    8e6  86CaL617. 

1909.    WillAilly  false  notioa  of  claim  *I^orfeit1u«:  91 

CaL  862. 

Bxoessive  claim:  82  CaL  617;  82  CaL  628. 

1908.  Bimd  to  be/ktL  Ev«py  eontnet  iwrairod  to 
be  filed  nnder  the  provisions  of  this  chapter  shul  be  aiv 
eompanied  by  a  good  and  snffioient  bond  in  an  amoant 
eanal  tost  least  twenl^-fiveper  cent  of  the  contract  price, 
which  said  bond  shall  be  filed  at  the  same  time  and  w  tiie 
same  manner  as  herein  provided  for  the  filing  of  snch  oon* 
tract  or  memoiaadum  thereof.  Said  bond  shall,  by  its 
terms,  be  made  to  innre  to  the  benefit  of  any  and  all  per- 
sons who  perform  labor  for  or  furnish  materials  to  the 
contractor  or  any  person  acting  for  him  or  by  his  author- 
ity; and  any  such  person  shall  have  an  action  to  recover 
npon  said  bond,  against  the  principal  and  safeties,  or 
either  of  them^  for  the  value  of  snch  labor  or  nsaterials»  or 
both,  not  exceeding  the  amoant  of  the  bond;  bat  asoh  ac» 
tion  shall  not  afiect  his  lien  nor  any  action  to  foreclose  the 
same,  except  that  there  shall  be  but  one  satisfaotion  of  bis 
claim,  with  costs  and  counsel  fees.  .  Any  failure  to  comply 
with  the  provisjoa  of  this  section  shall  render  the  owner 
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and  contractor  jointly  and  aeverally  liable  in  damages  to 
an  V  and  all  material-men,  laborers,  and  sub-contractors  en* 
titled  to  liens  npon  the  property  affected  by  said  contract. 
[New  section  added  March  23,  189S;  Slals.  1893,  p,  gOlS.] 

Pailure  to  reoord  contract,  effect  of  on  bond:  90  CaU 
213;  91  Cal.  234. 

Sureties  on  bond,  when  discharged;  91  CaU  231. 

1204.  Wages  and  salaries  preferred  claims  in  cases  of 
assigmnenis.  In  all  assi^ments  of  property  made  by  any 
person  to  trustees  or  assignees,  on  account  of  the  inability 
of  the  person,  at  the  time  of  the  assignment,  to  pay  his 
debts,  or  in  proceedings  in  insolvency,  the  wages  and  sal* 
aries  of  the  miners,  mechanics,  salesmen,  servants,  clerks, 
laborers  employed  by  snch  person,  or  any  other  person  who 
renders  services  or  performs  work  to  the  amount  of  one 
hundred  dollars  each,  and  for  services  rendered  within 
■ixty  days  previously,  are  preferred  claims,  and  must  be 
paid  by  such  trustees  or  assignees  before  any  other  credi- 
tor or  creditors  of  the  assignor,  [Amendmeni  approved 
March  P,  1893;  Stats.  1893,  p.  97.] 

1205.  Priority  qf  vjoges  in  case  qf  death  qf  employer. 
In  case  of  the  death  of  any  employer,  the  wages  of  each 
miner,  mechanic,  salesman,  clerk,  servant,  laborer,  or  any 
otiier  person  who  renders  services  or  performs  work  for 
services  rendered  within  the  sixty  days  next  preceding  the 
death  of  the  employer,  not  exceeding  one  hundred  douars, 
rank  in  priority  next  after  the  funeral  expenses,  expenses 
of  the  last  sickness,  the  charges  and  expenses  of  adminis- 
tering upon  the  estate,  and  the  allowance  to  the  widow 
and  infant  children,  and  must  be  paid  before  other  claims 
against  the  estate  of  the  deceased  person.  [Amendment 
approved  March  9,  1893;  Stats.  1893,  p.  97.} 

1206.  Notice  of  claims  for  certain  service  or  toork  per* 
formed  to  be  given.  In  cases  of  executions,  attachments, 
and  writs  of  a  similar  nature,  issued  against  any  person, 
except  for  claims  for  labor  done,  any  miners,  mechanics, 
salesmen,  servants,  clerks  and  laborers,  or  any  other  per- 
son who  renders  services  or  performs  work,  who  have 
claims  against  the  defendant  for  labor  done  or  work  per- 
formed, may  give  notice  of  their  claims,  and  the  amount 
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thereof,  sworn  to  by  the  person  making  the  claim,  to  the 
creditor  and  the  officer  executing  either  of  such  writSi  it 
any  time  before  the  actual  sale  of  property  levied  on,  or, 
in  the  event  of  a  levy  upon  money,  at  any  time  before  the 
transfer  of  raoh  money  under  execution;  an<l,  unless  each 
claim  is  disputed  by  the  debtor  or  a  creditor,  such  officer 
must  pay  to  such  person,  out  of  the  proceeds  of  the  Bale, 
or  in  the  event  of  a  levy  on  money,  out  of  such  money, 
the  amount  each  is  entitled  to  receive  for  seHvices  rendered 
within  the  sixty  days  next  preceding  the  levy  of  the  wiit^ 
not  exceeding  one  hundred  dollars.  If  any  or  all  of  the 
claims  so  presented  and  claiming  preference  under  this  ae& 
tiou  are  disputed  by  either  the  debtor  or  a  creditor,  the 
person  presenting  the  same  must  commence  an  actioa 
within  ten  days  for  the  recovery  thereof,  and  must  proie- 
cute  his  action  with  due  diliffenoe,  or  be  forever  baircd 
from  any  claim  or  prioritjr  of  payment  thereof;  and  tiie 
officer  shall  retain  possession  of  so  much  of  the  proceeds 
of  the  sale  or  money  as  may  be  necessary  to  satuafy  soeh 
claim  until  the  determination  of  such  action;  and  in  caae 
judgment  be  had  for  the  claim,  or  any  part  thereof,  cany* 
ing  costs,  the  costs  taxable  therein  shall  likewise  be  a^ 
ferred  claim  with  the  same  rank  as  the  original  cluia 
[Amendment  approved  March  9, 189S;  Stats,  189S,  p.  87.] 

Preferred  claims  of  laborers— Service  of  ~  Nature  oi 
proceeding:  83  Cal.  222. 

1209.  WIuU  are  contempts  qf  the  authority  of  cxmrit. 
The  following  acts  or  omissions  in  respect  to  a  court  of 
justice,  or  proceedings  therein,  are  contempts  of  the  as- 
thority  of  the  court:  — 

1.  Disorderly,  contemptuous,  or  insolent  behanor 
toward  the  judge  while  holding  the  court,  tending  to  ia- 
terrupt  the  due  course  of  a  trial  or  other  judicial  proceed* 
ing. 

2.  A  breach  of  the  peace,  boisterous  conduct,  or  viotoit 
disturbance,  tending  to  interrupt  the  due  course  of  a  trui 
or  other  judicial  proceeding. 

3.  Misbehavior  in  office,  or  other  willful  ne^ect  or  vio- 
lation of  duty  by  an  attorney,  counsel,  clerk,  snerif^  coio* 
Her,  or  other  person  appointed  or  elected  to  perfonn  a 
judicial  or  ministerial  service. 
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4.  Deceit  or  abtiae  of  the  process  or  proceedings  of  the 
court  by  a  party  to  an  action  or  special  proceeding. 

5.  Disol«dienoe  of  any  lawful  jadgment,  order  or  pro« 
cess  of  court. 

6.  Assuming  to  be  an  officer,  attorney,  counsel  of  a 
court,  and  acting  as  such,  without  authority. 

7.  Rescuing  any  person  or  property,  in  the  custody  of 
an  officer,  by  virtue  of  an  order  or  process  of  such  court. 

8.  Unlawfully  detaining  a  witness,  or  party  to  an  ac- 
tion, while  going  to,  remaining  at,  or  returning  from  the 
court  where  the  action  is  on  the  calendar  for  truil. 

9.  Any  other  unlawful  interference  with  the  process  or 
proceedings  of  a  court. 

10.  l>isobedience  of  a  subpoena  duly  served,  or  refusing 
to  be  sworn  or  answer  as  a  witness. 

11.  When  summoned  as  a  juror  in  a  court,  neglecting 
to  attend  or  serve  as  such,  or  improperly  conversing  with 
a  party  to  an  action  to  be  tried  at  such  court,  or  with  any 

^  other  person,  in  relation  to  the  merits  of  such  action,  or 
'  receiving  a  communication  from  a  party  or  other  person 

in  respect  to  it,  without  immediately  disclosing  the  same 

to  the  court. 

12.  Disobedience  by  an  inferior  tribunal,  magistrate,  or 
officer,  of  the  lawful  judgment,  order,  or  process  of  a  su- 
perior court,  or  proceeding  in  an  action  or  special  proceed- 
ing contrary  to  law,  after  such  action  or  special  proceeding 
is  removed  from  the  jurisdiction  of  such  inferior  tribunal, 
magistrate,  or  officer.  Disobedience  of  the  lawful  orders 
or  process  of  a  judicial  officer  is  also  a  contempt  of  the  au- 
thority of  such  officer.  But  no  speech  or  puulication  re- 
flecting upon  or  concerning  any  court  or  any  officer 
thereof  shall  be  treated  or  punished  as  a  contempt  of  such 
courts  unless  made  in  the  immediate  presence  of  such 
court  while  in  session,  and  in  such  a  manner  as  to  actually 
interfere  with  its  proceedings.  [AmendTnent  approved  Feb- 
ruary 17,  1891;  Staia.  1891,  p.  6;  in  effect  itnmecUately,} 

Criminal  nature  of  contempt:  80  Cal.  201, 
liiability  to  civil  or  criminal  action:  84  Cal.  50. 
Abuse  of  judffe  in  brief  or  petition:  75  Cal.  91;  77  Cal.  258. 
Abuse  of  process  of  court:  84  CaL  50.    See  83  Cal.  432. 
Airreement  to  influence  decision  of  court:  60  Cal.  1. 
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Diaohtifimm  or  obstniotiiic  ordor  of  court:  66  CtL  187; 
W8;  ncal. 


CaLia9. 

H«wsp«9or  puUioatioiiUi:  85C«L60I. 

Refoaal  of  witpmm  to  tmrntAfr  <»  b» «worn;  70CaL51;n 
Cal.288w 

lAlO.  iZ'e-ciifry  upon  lands  in  iserfain  eaae§  dectard 
eonitmpi  qf  amri,  Svery  penoa  dispoeteaaed  or  ejecttd 
from  or  out  of  any  real  property  b^  ttie  jvdgment  or  pR^ 
cess  of  any  oourt  of  competent  jnnsdiotion,  and  who,  odk 
having  ruht  so  to  do^  re-enters  into  or  upon  or  takes  po» 
session  ofany  such  real  property,  or  indnoea  or  prooarH 
any  person  not  having  right  so  to  do,  or  aids  or  aoetiluB 
therein,  is  gnilty  of  a  ooatempt  of  the  coort  by  wfaieh 
snch  indgment  was  rendered  or  from  whidi  snoh  proooi 
issued.  Upon  a  conviction  for  wuh.  contempt^  the  oomt 
mast  immediately  issne  an  alias  process,  directed  to  tti 
proper  officer,  and  reoniring  him  to  restore  such  pone- 
sion  to  the  party  entitled  nnder  the  original  judgment « 
process  (or  to  his  lessor  or  to  his  grantor);  and  no  appeil 
from  the  order  directing  the  issuance  of  an  alias  wntof 
possession  shall  stay  the  execution  thereof,  unless  a  wiittv 
undertaking  be  executed  on  the  part  of  the  appeHaol^ 
with  two  or  more  suretiee,  to  the  effect  that  he  will  srf 
commit  or  suffer  to  be  committed  any  waste  therein,  sad 
if  the  ordor  be  affirmed  or  the  appeal  dismissed,  he  tnB 
nay  tlie  value  of  the  use  and  oocnpation  of  the  properif 
from  the  time  of  his  unlawful  re-entry  until  the  defifeiT 
of  the  possession  thereof,  pursuant  to  the  judgment  ot 
order,  not  exceeding  a  sum  to  be  fixed  by  the  judge  d 
the  court  by  which  the  order  for  the  alias  writ  was  mak, 
and  which  must  be  specified  in  the  undertaking.  [AmaJr 
meta  appnfwd  March  tS,  1S9S;  8taU.  289S,  fK  281;  in  4^ 
tmmedJatei|f.] 

>o  entry  on  land  after  dispossession :  70  Cal.  211. 

1211.    Sufficiency  of  affidavit :  65  CaL  187;  67  CaL  405:  ?7 
CaL  198;  19  Pac.  Rep.  880;  19  Pac.  Rep*  50a 

Oontenpt  oooimltted  in  fteoe  of  court,  what  is:  77  OiL 
156. 

181A.    Borvioa  of  order  to  show  cause:  65  Cal.  ]S7 ;  €6  Oi^ 
811. 
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1817.  Ouilt  muBt  be  clearly  establiahed :  69  CftL  L 

1818.  ComTnltmunt  of  dafeBdant  ontll  payment  of 
money  ordered:  75CaL680i. 

After  final  Judgment  in  oontompt,  the  oonrt  retains 
no  jurisdiction :  91  CaL  48&    See  94  CaL  £62. 

Judgment  for  imprisonment  at  hard  labor:  80  Cal.  201. 

jndffment  of  Inmriaonment  for  non-payment  of  fine: 
n  CaL  486:  80  Cal.  201;  90  CaL  208;  91  CaL  4S6;  94  CaL  888;  94 
eaLM2.    8ee81CaL64. 

Satiafitotion  of  Judffmont  for  non-payment  of  which 
proceedings  were  insutnted,  effect  of:  67  CaL  62L 

1888.  Apx>eal  from  Judarment  in  contempt:  65  Cal.  28: 
81  CaL  64;  90CaL66S;  98 CaL  189;  77 CaL  156;  77  CaL  196;  17  Pac. 
Bep.234. 

Kandamua  to  compel  hearing  or  eompel  punishment: 
n  CaL  96;  75  CaL  590. 

DiacharffO  on  habeas  corpus:  79  CaL  584;  84  CaL  50;  88 
Cal.  281;  77  CaL  156;  17  Pac.  Rep.  284. 

1887.  Beleoration  of  riffht  of  ominent  domain  to 

indiyidnala  or  to  corporations:  67  CaL  660;  79  CaL  150;  79  CaL 
549. 

1888.  night  of  emmerU  domain.  Subject  to  the  pro* 
visions  of  this  title,  the  right  of  eminent  domain  may  be 
szerciaed  in  behalf  of  the  following  public  uses:— 

1.  Fortificationsy  magsones,  arsenals,  nary  yards,  navy 
snd  army  stations,  lishthoases,  range  and  beacon  lights, 
toast  surveys,  and  all  other  pnblio  uses  authorised  by  the 
government  of  the  United  States. 

2.  Public  buildings  and  grounds  for  the  use  of  the  state, 
and  all  other  public  uses  authorized  by  the  legislature  of 
this  state. 

3.  Public  buildings  and  grounds  for  the  use  of  any 
Doanty,  incorporated  oity,  or  city  and  county,  village, 
town,  or  school  districts;  canals,  aqueducts,  flumes^  ditches, 
or  pipes  for  conducting  water  for  the  use  of  the  inhab- 
itants of  any  county,  incorporated  city,  or  city  and  county, 
village,  or  town,  or  for  draining  any  county,  incorporated 
oity,  or  city  and  county,  village,  or  town;  raising  the  banks 
dI  streams,  removing  obstructions  therefrom,  and  widen- 
ing and  deepening  or  straighteninff  their  channels;  roads, 
itreets,  and  alleys,  and  all  other  public  uses  for  the  benefit 
of  any  county,  incorporated  oity,  or  city  and  county,  vil- 
Isge,  or  town,  or  the  inhabitants  thereof,  whioh  may  be 
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authorized  by  the  legiBlainre;  but  the  mode  of  apportioii- 
iug  and  ooUectiiig  the  costs  of  sach  improTementa  shall  be 
such  as  may  be  provided  in  the  statates  by  which  the  same 
may  be  aathoriaed. 

4.  Wharves,  docks,  piers,  chates,  booms,  ferriei, 
bridges,  toll  roads,  by-roads,  plank  and  turnpike  roads; 
steam,  electric  and  horse  railroads;  canals,  ditches,  flnmes, 
aqueducts,  and  pipes  for  public  transportation,  anpplymg 
nunes  and  farming  neighborhoods  with  water,  and  dnin- 
ing  and  reclaiming  lands,  and  for  floating  logs  and  Inmber 
on  streams  not  navigable. 

5.  Roads,  tunnels,  ditches,  flumes,  pipes,  and  dumping 
places  for  working  mines;  also  outleto,  natural  or  other- 
wise, for  the  flow,  deposit^  or  conduct  of  tulings  or  refuse 
matter  from  mines;  also  an  occupancy  in  common  by  the 
owners  or  possessors  of  different  mines  of  any  place  for  tise 
flow,  deposit,  or  conduct  of  tailings  or  refuse  matter  £roa 
their  several  mines. 

6.  By-roads  leading  from  highways  to  residences  and 
farms. 

7.  Telegraph  lines. 

8.  Sewerage  of  any  incorporated  city,  or  city  and 
county,  or  of  any  village  or  town,  whether  incorporated 
or  unincorporated,  or  of  any  settlement  oonsistLDs  of  not 
less  than  ten  families,  or  of  any  public  buildings  bdongii^ 
to  the  state,  or  to  any  college  or  university. 

9.  Roads  for  transportation  by  traction  engines  or  road 
locomotives. 

10.  Oil  pipe  lines. 

11.  Roads  for  logging  or  lumbering  purposes. 

12.  Canals,  reservoirs,  dams,  ditches,  flumes,  aqaeduds, 
and  pipes  for  supplying  and  storinff  water  for  the  operat- 
ing of  machinery  tor  the  purpose  of  generating  and  trass- 
mitting  electricity  for  the  supplying  of  mines,  qaarrie% 
railroads,  tramways,  mills,  and  factories  with  electrial 
power;  and  also  for  supplying  electricity  to  tight  or  best 
mines,  quarries,  mills,  tactories,  incorporated  cities^  dtitf 
and  counties,  villages,  or  towns. 

13.  Electric  light  lines.  [Amendment  approved  MarA 
11,  1S9S;  State.  1893,  p.  7^.] 

Thin  section  was  eIbo  amended  in  1881  (Stats.  1891,  p.  4SX   ^ 

then  amended  it  read  as  folio w»:  — 
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Subject  to  the  provisions  of  this  title,  the  right  of  eminent 
domain  maj  be  exercised  in  behalf  ox  the  following  public 
uses: — 

1.  Fortifications,  magazines,  arsenals,  navy  yards,  navy  and 
army  stations,  lighthouses,  range  and  beacon  lights,  coast  sui^ 
veys,  and  all  other  public  uses  authorized  by  the  government 
of  the  United  States. 

2.  Public  buildings  and  erounds  for  the  use  of  the  state,  and 
all  other  publlo  uses  autnorlsed  by  the  legislature  of  this 
state 

a.  Ppbllc  buildings  and  grounds  for  the  use  of  any  county, 
incorporated  city,  or  city  and  county,  village,  town,  or  school 
districts,  canals,  aqueducts,  flumes,  ditches  or  pipes  for  con* 
ductiug  water  for  the  use  of  the  Inhabitants  of  any  county, 
Incorporated  city,  or  city  and  county,  village,  or  town;  or  for 
draining  any  county,  incorporated  city,  or  city  and  county, 
Tillage,  or  town:  raising  the  banks  of  streams,  removing  ob- 
structions therefrom,  and  widening  and  deepening  or  straight- 
ening their  channels;  roads,  streets,  and  alleys,  and  all  other 
public  uses  for  the  benefit  ot  any  county,  incorporated  city,  or 
City  and  county,  village,  or  town,  or  the  inhabitants  thereof, 
which  may  be  authorized  by  the  legislature :  but  the  mode  of 
apportioning  and  collecting  the  costs  of  such  improvements 
shall  be  such  as  may  be  provided  in  the  statutes  by  which  the 
same  may  be  authorized. 

4.  Wharves,  docks,  piers,  chutes,  booms,  ferries,  bridges,  toll 
roads,  by-roads,  plank  and  turnpike  road8,  steam,  electric,  and 
horse  railroads,  canals,  ditches,  flumes,  aqueducts,  and  plpen, 
for  public  transportation,  supplying  mines  and  farming  neigh- 
borhoods with  water,  and  draining  and  reclaiming  lands,  and 
for  floating  logs  and  lumber  on  streams  not  navigable. 

6.  Roads, tunnels, ditches, flumes, pipes, and dumpingplaces 
for  working  mines;  also,  outlets,  natural  or  otherwise,  for  the 
flow,  deposit,  or  conduct  of  tailings  or  refuse  matter  from 
mines;  also,  an  occupancy  in  common  by  the  owners  or  pos- 
sessors of  different  mines  of  any  place,  for  the  flow,  depofslt,  or 
conduct  of  tailings  or  refuse  matter  from  their  several  mines. 

6.  By-roads  leading  from  highways  to  residences  and  farms. 

7.  Telegraph  lines. 

8.  Sewerage  of  any  incorporated  city,  or  city  and  county,  or 
of  any  village  or  to wn,whether  Incorporated  or  unincorporated, 
or  of  any  settlement,  consisting  of  not  less  than  ten  families,  or 
of  anypubllc  buildings  belonging  to  the  state,  or  to  any  college 
or  university. 

9.  Roads  for  transportation  by  traction  engines  or  road  loco- 
motives. 

10.  Oil  pipe  lines. 

11.  Roads  for  logging  or  lumbering  purposes. 

Knnlolpality  may  oondemn  water  rl^ht:  Vi  Cal.  105. 
'Water  oompany :  92  Cal.  528;  67  Cal.  659. 

Railroads:  79  Cal.  159;  effect  of  prior  location  and  part 
construction  of  road :  79  (si.  159. 

Private  roadaorprivale  right  of  way:  73Cal.482;  83Cal.507.  \ 

84  J 
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Oondamnlnv  ward's  realty:  75CaLG42. 

1841.  NeoMflity  for  takinir:  65  Gal.  28S:  68  Gal.  57;  76 
CaL  401;  02  CaL  528;  96  Cal.  105. 

1842.  I«ooatiiiff  moat  advaataireoua  route  for  rail- 
road: 87  CaL  429. 

Xanner  of  oroaainir  la  locating  route  for  railroad:  67  CaL 
09. 

1848.  Jurisdiction  of  auperviaora:  68  CaL  67.    See  83 

Cal.  507. 

Juriadiotlou  of  superior  oourt,  whence  derived:  87  CaL 
226.    See88Cal.60. 

Prooeedlnga,  when  oommenoed:  74  Cal.  2SL 

Place  of  trial:  65  Cal.  894;  65  CaL  409. 

1844.    Parties  in  action  to  condemn  land :  88  Cal.  GOT, 

Joinder  of  proceeding:  67  CaL  69. 

Pleadings:  65  CaL  288;  67  CaL  69;  67  Cal.  660;  68  CaL  87;  9ft 

CaL  106. 

Vertlloation  of  answer:  83  CaL  607. 

1846.    I«essee  may  defend  suit  to  condemn:  87  CaL  258L 

15)48.    Burden  of  proof  as  to  valne:  88  Cal.  50. 

Bxpert  opinion  as  to  value:  78  CaL  68;  88  CaL  SO;  92  CaL 
628;  96CaL  ICS. 

Market  value  of  land:  88  Cal.  50.  92  CaL  628. 

Value  of  property  to  pturchaser:  88  CaL  50;  02  Cal.  6a8L 

Value  of  land  to  the  plalntiA  or  for  a  particular  pur- 
pose: 78  CaL  63;  88  CaL  50. 

Damages  on  taking  land  for  street:  88  CaL  240. 

Benefit  resulting  to  owner:  74  CaL  261;  83  CaL  566;  86 

Cal.  246;  88  CaL  50;  04  Cal.  489. 

Damage  to  land  not  taken:  80  CaL  240;  83  CaL 240;  MCsL 
480. 

Bvidence  of  assessment  of  property:  88  CaL  566. 

Bvidenoe  of  dedication  of  property:  66  Cal.  24L 

Fences  and  cattle-guards:  67  CaL  50;  79  Cal.  150;  85  CsL 
633;  01  CaL  432. 

Improvements,  allowance  f or :  67  Cal.  50 ;  68  CaL  67 ;  84  CsQ. 
48& 

Counsel  fees:  88  Cal.  566. 

Beport  of  viewers:  83  CaL  507:  68  CaL  67. 

Conclusiveness  of  verdict:  86  Cal.  638;  86  Cal.  416;  880sL 
666;  67  CaL  60;  74  CaL  26L 

1849.  Value  of  land,  when  determined:  68  CaL  67;  71 
CaL  122;  74  CaL  261;  88  Car666. 
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IdSl.    Oompenaation  Is  necessary :  18  Pac.  Rep.  428. 

qon^Mnsation  when  to  be  made :  65  Cal.  875;  69  Cal.  202; 
io  Gala  80l 

Appropriation  of  money  for  land  taken  ior  road,  when 
sufficient:  68  Cal.  57. 

Bond:  65  Cal.  293;  78  Cal.  443. 
r^  W5?    Title  to  condemned  property,  when  passes:  78 

^igjit  of  possession:  66  Cal.  875;  77  Cal.  28;  78  Cal.  80;  95 

Bond  for  possession,  liability  of  sureties:  78  Cal.  448. 
1256.    Posts  of  prooeedlnflTs:  88  Cal.  50. 

1256.  Provision  as   to  lis  pendens  applies  to  con- 
demnation proceedings:  74  Cal.  263. 

1257.  Appeals  in  condemnation  proceedings:  65  CaL 
•205;  6/  Cal.  59. 

1269.    Bzamination  of  books  of  corporation :  72  Cal.  21 ; 

ProceediniTS,  when  should  be  brought:  70  Cal.  153;  76  Cal. 
294. 

1272.    Allen  need  not  appear  in  person  to  claim  property: 
67  Cal.  380. 

^®-^  ®S?^H?u®»**^*^»  arbitrations  Is  to  be  strictly 
construed;  96  Cal.  617.  ' 

Submission  is  void  under  statute,  when:  96  Cal.  617. 

Submission  not  proyidingfor  order  of  court:  82  Cal.  82*  76 
Cal.  878.  '  ^ 

Sntry  of  submission  by  clerk:  65  Cal.  503. 

Street  of  submission:  95  Cal.  626. 

1284.    Power  of  arbitrators:  80  Cal.  118;  91  Cal.  611. 

1286.  Beflniteness  of  award:  91  Cal.  611. 
Completeness  of  award:  91  Cal.  611. 

Swearlnfir  of  arbitrators  — Notice  and  hearing:  74  Cal. 
287. 

Jurisdiction  of  courts:  66  Cal.  253. 

1287.  SettlnflT  aside  award:  80  Cal.  118;  96  Cal.  617. 

1289.    Gondusiveness  of  award  on  appeal:  91  Cal.  611. 

1294.    Alcalde  courts,  probate  court  was  not  made  the 
successor  of:  66  CaL  105. 

^  PW.®'^«®3^  ^^B'*'  Jurisdiction  of  in  matters  of  probate;  88 
Cal.  874;  93  Cal.  459;  94  Cal.  515.  i*  vL»»t^.  «, 

1300.    Essential  averments  in  petition:  70  CaL  140. 

1804.    Recitals  of  proof  of  notice  and  of  service  of  cita- 
tions—Sufficiency:  91  CaL  632. 
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1805.  Order  to  enforce  produeiion  qf  wiB$.  A  judfle 
of  the  superior  ooart  may  at  aoy  time  make  and  inme  all 
necQBBary  orders  and  writs  to  enforce  the  prodactum  oC 
wills  ana  the  attendance  of  witnesses.  lAmendtmeai  op- 
proved  March  SI,  1892;  SUxUu  1891,  p-  4^7.] 

1819.   Tallure  ofpropoaent  to  fllo  aasvar  to  written 

oppOBitlon,  effect  of:  73  Cal.  664. 

BuAolenpT-  of  iasuea  framed  —  Failnre  of  contestant  to 

object  to:  73  Cal.  564. 

Objections,  limiting  to  written  grounds  of  opposition:  67 
Cal.  444;  70 Cal.  140;  72Cal.  131. 

Facts  not  occurring  at  trial  not  coniidered:  87  Cal.  1S& 

Bnbsequent  marrias^,  effect  on  will :  87  Cal.  64a. 

Kental  inoompetenoy  to  make  will  — Syidence:  65  OsL 
19;  67  Cal.  444:  79  Cal.  382;  94  Cal.  406. 

Undue  influence  or  fraud:  74  Cal.  52;  77  Cal.  479;  94  CaL 
406;  96  Cal.  17. 

Bequest  void  fbr  uncertainty :  74  Cal.  144. 

Instructions,  what  not  error:  77  CaL  479;  72  Cal.  107. 

.    Submitting  issues  which  are  substantially  a  repetitton 
of  others  presented  is  not  prejudicial:  67  Cal.  444. 

1814.  Verdiot  in  will  contest:  74  Cal.  8S8:  ;)udgment  on, 
when  properly  set  aside:  74  Cal.  353. 

1828.   Poreiffn  probate  of  will :  86  Cal.  9& 

1880.  Petition  to  revoke  probate,  no  appeal  lies  from 
dismissal  of:  70  Cal.  147;  effect  of  appeal  from  order  revoking 
an  executor's  powers:  65  Cal.  332. 

Bvidenoe  in  proceedinsr  for  revocation:  74  CaL  ISQi 

Partial  revocation:  73  Cal.  665w 

1888.  Allowanoe  to  exeoutor  for  expenses  of  contest: 
98  CaL  569. 

1888.    Limitation  of  right  to  contest  will :  74  Csl.  384. 

Blection  by  widow  to  take  under  will  is  not  contest 
within  the  meaning  of  this  section:  In  re  Given 's  Estate.  Kor. 
1«1888. 

1888.   Fraudulent  destruction  of  will :  66  CaL  48I7, 

Admission  of  lost  will  to  probate:  66  CsL  487. 

1849.  Bzeoutor  is  estopped  to  claim  that  order  appoint 
ing  him  is  void,  when:  95  CaL  31. 

I860.   «*  Inteirrity/*  meaning  of:  88  CaL  802;  want  of:  88 

Cal.  616. 

Blfeot  of  executrix  claiming  property  as  her  own :  88  OaL 
802. 

Bivht  of  executor  to  act:  88  CaL  802. 
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Order  aocaptinff  resignation  of  executor  Is  presumed  to 
l>e  regolAr:  70  Cal.  W9. 

An  act  authorltifig  certain  eorporettions  to  act  aa  exeetUor  and  In 
other  eapacUieJi,  and  to  provide  /or  and  regulate  the  adminU- 
tration  of  truUa  by  such  corporatwnt. 

[Approved  April  6, 1891;  Stats.  1£91,  p.  49a] 

SBCnoK  1.  Any  corporation  which  has  or  shall  be  incor- 
porated under  the  general  incorporation  laws  of  this  state, 
authorized  by  its  articles  of  incorporation  to  act  as  executor, 
administrator,  guardian,  assignee,  receiver,  depOBitary,  or 
trustee,  and  having  a  paid-up  capital  of  not  less  than  two 
hundred  and  fifty  thousand  dollars,  of  which  one  hundred 
thousand  dollars  shall  have  been  actually  paid  in,  in  cash, 
may  be  appointed  to  act  in  such  capacity  in  like  manner  as 
Itidividuals.  In  all  cases  in  which  it  is  required  that  an  ex- 
ecutor, administrator,  guardian,  assignee,  receiver,  depositary, 
or  trustee  shall  qualify  by  taking  and  subscribing  an  oath,  or 
In  which  an  affidavit  is  required,  it  shall  be  a  sufficient  qualifi- 
cation by  such  corporation  if  such  oath  shall  be  taken  and 
subscribed  or  such  affidavit  made  by  the  president  or  secre- 
tary or  manager  thereof,  and  such  officer  shall  be  liable  for 
the  failure  of  such  corporation  to  perform  any  of  the  duties  re- 
quired by  law  to  be  performed  bv  individuals  acting  in  like 
capacity  and  subject  to  like  penalties;  and  such  corporation 
Bhall  be  liable  for  such  failure  to  the  full  amount  of  its  capital 
stock ;  provided.tLuy  such  appointment  as  guardian  shall  apply 
to  the  estate  only,  and  not  to  the  person.  Such  corporations 
shall  be  entitled  to  and  shall  be  allowed  proper  compensation 
for  all  the  services  performed  by  them  under  the  foregoins 
provisions  of  this  act;  but  such  compensation  shall  not  exceed 
that  allowed  to  natural  persons  for  like  services. 

Sic.  2.  Any  court,  having  appointed  and  having  Jurisdic- 
tion of  any  executor,  administrator,  guardian,  assignee,  re- 
ceiver, depositary,  or  trustee,  upon  the  application  of  such  of- 
ficer or  trustee,  or  upon  the  application  of  any  person  having 
an  interest  in  the  estate  administered  by  such  officer  or  trus- 
tee, after  notice  to  the  other  parties  in  interest,  as  the  court 
may  direct,  and  after  a  hearing  upon  such  application,  may 
order  such  officer  or  trustee  to  deposit  any  monevs  then  In  his 
hands,  or  which  may  come  into  his  hands  thereafter,  and  until 
the  further  order  of  said  court,  with  any  such  corporation,  and 
upon  deposit  of  such  money  and  its  receipt  and  acceptance  by 
such  corporation  the  said  officer  or  trustee  shall  be  discharged 
from  further  care  or  responsibility  therefor.  Such  deposits 
shall  be  paid  out  onlv  upon  the  orders  of  said  court. 

8bc  &  And  it  shall  be  lawful  for  any  public  administrator 
to  deposit  with  any  such  corporation  doing  business  in  the 
county  or  city  and  county  in  which  he  Is  acting  as  such  ad- 
ministrator any  and  all  moneys  of  any  estate  upon  which  he 
Is  administering,  not  required  for  the  current  expenses  of  the 
administration.  And  such  deposits  shall  relieve  the  public 
administrator  from  depositing  with  the  county  treasurer  the 
moneys  so  deposited  wi  th  such  corporation.    M  oneys  deposi  ted 
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by  A  public  administrator  may  be  drawn,  npon  the  ovder  o( 
such  administrator,  oounlersigned  bf  a  lodge  of  a  aaperior 
court,  when  requiied  for  the  purpose  of  administratSon  or 
otherwise. 

Sec.  4.  Whenerer,  in  the  judgment  of  anj  court  baring 
jurisdiction  of  any  estate  in  process  of  administration  by  anv 
executor,  administrator,  guardian,  assignee,  receiver,  depod> 
tary,  or  trustee,  the  bond  required  by  law  of  such  officer  shall 
seem  burdensome  or«xces8iTe,  upon  application  of  such  officer 
or  trustee,  and  after  such  notice  to  tne  parties  in  interest  as 
the  court  shall  direct,  and  after  a  hearing  on  such  application, 
the  said  court  may  order  the  said  officer  or  trustee  to  deposit 
with  any  such  corporation,  for  safe-keeping,  such  portion  or 
all  of  the  personal  assets  of  said  estate  as  it  shall  deem  proper; 
and  thereupon  said  court  shall,  by  an  order  of  record,  reduce 
the  bond  to  be  given  or  theretofore  given  bv  such  officer  or 
trustees,  so  as  to  cover  only  the  estate  remaining  in  the  bands 
of  said  officer  or  trustee;  and  the  property  as  deposited  shall 
thereupon  be  held  by  said  corporation,  under  the  orders  and 
directions  of  said  court  Any  court  having  jurisdiction  of  an 
estate  being  administered  by  a  public  administrator  mav  di- 
rect such  public  administrator  to  deposit  all  or  any  part  of  the 
monevs  of  the  estate  not  required  for  the  current  expenses  oi 
the  administration,  with  any  such  corporation  doing  business 
in  the  county  or  city  and  county  where  such  public  adminis- 
trator is  acting. 

Sxc.  5.  Such  corporations  shall  not  be  required  to  rive  any 
bond  or  security  in  case  of  any  appointment  herembelbre  pro- 
vided for,  except  as  hereinafter  provided,  but  shall  be  respon- 
sible  for  all  investments  which  snail  be  made  by  it  of  the  funds 
which  may  be  intruded  to  it  for  investment  bv  such  court,  and 
shall  be  further  liable  as  natural  persons  in  like  positions  now 
are,  and  as  hereinafter  provided.  The  amount  of  money  which 
any  such  corporation  shall  have  on  deposit  at  anv  time  shall 
not  exceed  ten  times  the  amount  of  its  paid-up  capital  and  sur- 
plus, and  its  outstanding  loans  shall  not  at  any  time  exceed 
said  amount. 

Sec.  6.  Such  corporations  shall  pay  interest  upon  all  moneys 
held  by  them  bv  virtue  of  this  act,  at  such  rate  as  may  be 
agreed  upon  at  tne  time  of  its  acceptance  of  any  such  appoint- 
ment, or  as  shall  be  provided  by  the  order  of  the  court. 

Sec.  7.  Each  corporation,  before  accepting  any  such  appoint- 
ment or  deposit,  shall  deposit  with  the  treasurer  of  state,  for 
the  benefit  of  the  creditors  of  said  corporation,  the  sum  of  two 
hundred  thousand  dollars,  in  bonds  of  the  United  States,  or 
municipal  bonds  of  this  state,  or  in  mortgages  on  improved 
and  productive  real  estate  in  this  state,  being  first  liens  thereon. 
and  the  real  estate  being  worth  at  least  twice  the  amount  loaned 
thereon.  The  bonds  and  seciurities  so  deposited  may  be  ex- 
changed from  time  to  time  for  other  securities,  receivable  as 
aforesaid.  Said  bonds  of  the  United  States,  or  municipal  bonds 
of  this  state,  to  be  registered  in  the  name  of  said  treasurer 
officially,  and  all  said  securities  to  be  subject  to  sale  and  trans- 
fer, and  to  the  disposal  of  the  proceeds  by  said  treasurer,  only 
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on  the  order  of  a  court  of  competent  jarlsdiction,  and  as  here- 
inafter provided. 

Sec.  8.  Any  such  corporation,  having  a  pald-np  capital  in 
exce»«  of  twohundred  and  fifty  thousand  dollars,  may  be  per- 
mitted bv  the  board  of  bank  commissionera  to  mortgage  any 
Improved  and  productive  real  estate  owned  by  it,  in  excess  of 
said  amount,  to  the  treasurer  of  state,  for  such  sum  as  the  said 
board  may  determine;  and  such  mortgage  may  be  deposited 
veith  said  treasurer,  and,  vrhen  so  deposited,  it  shall  be  included 
in  the  amount  of  securities  hereinabove  required  to  be  de- 
posited with  said  treas\^rer  for  the  benefit  of  the  creditors  of 
said  corporation. 

8ec.  9.  So  long  as  the  corporation  so  depositing  shall  con- 
tinue solvent,  such  corporation  shall  be  permitted  to  receive 
from  said  treasurer  the  interest  or  dividends  on  said  deposit: 
provided,  howevett  that  when  it  shall  appear  to  the  board  of 
Mink  commissioners,  from  the  semi-annual  report  of  any  such 
corporation,  that  the  value  of  the  personal  property  and  cash 
held  and  possessed  by  such  corporation,  by  virtue  of  the  pro- 
visions of  this  act  and  any  amendment  thereof,  exceeds  ten 
times  the  amount  of  the  deposit  aforesaid,  said  board  shall 
require  said  corporation  to  forthwith  increase  its  said  deposit 
to  the  sum  of  five  hundred  thousand  dollars  in  such  securities. 
And  whenever  it  shall  appear  to  said  board  that  the  amount 
of  personal  property  and  cash  so  held  by  anv  such  corporation 
has  been  reduced  below  ten  timet  the  value  of  its  original 
deposit  above  provided  for,  and  said  corporation  is  not  in  any 
default  in  its  duties  and  obligations  hereunder,  they  shall 
allow  such  corporation  to  reduce  its  said  deposit  to  the  sum  of 
two  hundred  thousand  dollars,  by  the  withdrawal  of  such  ad- 
ditional deposit,  until  such  time  as  an  increase  in  its  holdings 
shall  again  require  an  additional  deposit,  as  hereinbefore  pro- 
vided. 

Sec  10.  When  any  part  of  such  deposit  Is  made  in  bonds 
and  mortgages,  it  shall  be  accompanied  by  full  abstracts  of 
titles  and  searcnes,  and  shall  be  examined  and  approved  by  or 
under  the  direction  of  the  said  board.  The  fees  for  an  exam- 
ination of  title  bv  counsel,  to  be  paid  by  the  corporation  mak- 
ing the  deposit,  shall  not  exceed  twenty  dollars  for  each  mort- 
gagee, and  the  fee  for  each  appraiser,  not  exceeding  two,  besides 
expenses,  shall  be  five  dollars  for  each  mortgage. 

8£C.  11.  It  shall  not  be  lawful  for  any  such  corporation  to 
accept  any  trust  or  deposit,  as  hereinbefore  provided,  after  the 
passage  oi  this  act,  without  first  procuring  from  the  board  of 
bank  commissioners  a  certificate  of  authority,  stating  that 
such  corporation  has  complied  with  the  requirements  of  this 
act  in  respect  to  such  deposit. 

Sec.  12.  Such  corporation  shall  file  with  the  said  board  of 
bank  commissioners,  during  the  months  of  Januarv  and  Julv 
of  each  year,  a  statement,  under  oath,  of  the  condition  of  such 
corporation  at  the  close  of  business  on  the  thirty-first  day  of 
December  and  the  thirtieth  day  of  June,  respectively,  next 
preceding,  showing  its  financial  condition.  Also,  a  list  and 
brief  description  of  the  trusts  held  by  such  corporation,  the 


$1M0  ooDB  or  ciyiL  frogsdctke.  1004 

■ouroe  of  the  ftppolniment  thereto,  and  the  amount  of  real  and 
persona]  entate  held  by  sach  corporation  by  Tirtue  thereof,  ex- 
cept that  mere  mortgage  tmsta,  wherein  no  action  haa  been 
taxen  by  such  corporation,  shall  not  be  included  In  such  state- 
ment. The  said  statement  shall  also  be  in  such  form,  and  con- 
tain snch  reports,  returns,  and  information,  as  to  the  affairs, 
business,  condition,  and  resources  of  the  corporation,  aa  the 
said  board  may  from  time  to  time  prescribe  and  require. 

8BC.  13.  Such  statement  shall  be  verified  by  the  aflidaTit  of 
one  of  the  managing  officers  and  two  of  the  directors  or  truatees 
of  such  corporation,  who  shall  also  state  in  such  affidavit  that 
they  have  examined  the  assets  and  books  of  such  oorporatioa 
for  the  purpose  of  making  such  statement  Any  falae  swear- 
ing in  regard  to  such  statement  shall  be  deemed  perjury^  and 
shall  be  subject  to  the  punishment  prescribed  by  law  for  suck 
offense. 

Skc.  14.  The  said  board  of  bank  commissioners  are  hereby 
authorized  and  empowered  to  address  any  inquiries  to  any 
such  corporation,  or  the  officers  thereof,  in  relation  to  its  do- 
ings and  conditions,  or  any  other  matter  connected  with  its 
afralrs;  and  it  shall  be  the  duty  of  any  such  corporation  or 
person  so  addressed  to  promptly  reply,  in  writing,  to  suck 
Inquiries;  and  they  may  also  require  reports  from  any  snck 
corporation  at  any  time  they  may  deem  desirable.  It  ahall  be 
the  duty  of  one  or  more  of  the  bank  commissioners,  aa  desig- 
nated by  the  commissioners,  annually,  or  as  often  aa  In  tb^ 
Judgment  they  may  deem  it  necMsary,  without  previoua  no> 
tlce,  to  visit  and  to  make  personal  examination  of  the  solvency 
of  any  such  corporation,  its  ability  to  fulfill  all  its  obligationi, 
and  report  its  condition  to  the  attorney-general  as  soon  as 
may  be  after  such  examination. 

Sec.  16.  Such  commissioners  shall  have  power  to  admlnis* 
ter  an  oath  to  any  person  whose  testimonv  may  be  required 
on  anv  such  examination,  and  to  compel  the  appearance  and 
attendance  of  any  such  person,  for  the  purpose  of  examina- 
tion, by  summons,  subpcena,  or  attachment,  in  the  manner 
now  authorized  in  respect  to  the  attendance  of  persona  as  wit- 
nesses in  courts  of  record  in  this  state;  and  all  books  and 
papers  which  may  be  deemed  necessarv  to  examine  by  the 
commissioners  shall  be  produced,  and  their  production  mar 
be  compelled  in  like  manner. 

Ssa  17.  Whenever  it  shall  appear  to  the  board  of  bank 
commissioners,  from  any  such  examination  or  report,  that  any 
such  corporation  has  committed  any  violation  of  law,  or  is 
conducting  its  business  in  an  unsafe  or  unauthorized  manner, 
they  shall,  by  an  order  under  their  hands,  direct  the  discon- 
tinuance of  such  illegal  and  unsafe  or  unauthorized  practice, 
and  strict  conformity  with  the  requirements  of  the  law,  suid 
with  safety  and  security  in  its  transactions;  and  whene vet- 
any  such  corporation  shall  refuse  or  neglect  to  make  any  such 
report  as  hereinbefore  required  or  to  comply  with  anv  such 
order  as  aforesaid,  or  whenever  1 1  Khali  appear  to  the  said'board 
that  it  is  nnnafe  or  inexpedient  for  any  such  corporation  to 
oontinue  to  transact  business,  they  shall  communicate  the 
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facts  to  the  attorney-general,  who  shall  thereupon  Institute 
such  proceedings  against  the  corporation  as  the  nature  ol  the 
case  may  require. 

8EC.  18.  II  the  board  of  bank  commissioners  shall  at  any 
time  have  satisfactory  evidence  that  any  semiannual  state- 
ment or  other  report  required  or  authorized  by  this  act.  made 
or  to  be  made  by  any  officer  or  officers  of  such  corporation,  is 
ialse,  it  shall  be  the  duty  of  the  said  board  to  immediatelv 
revoke  the  certificate  of  authority  granted  on  behalf  of  suca 
corporation  and  mail  a  copy  of  such  revocation  to  said  corpo- 
ration and  to  the  clerk  of  every  court  of  record  in  this  state. 
Such  revocation  shall  not  be  set  aside  until  satisfactory  evl- 
dence  shall  be  given  to  said  board  of  bank  commissioners  that 
such  corporation  is  in  substance  and  in  fact  in  the  condition 
set  forth  in  such  statement  or  report,  and  that  all  the  require- 
ments of  this  act  have  been  complied  with.  8uch  revocation 
aball  be  sufficient  cause  for  the  removal  of  such  corporation 
ttom  any  appointment  held  by  it  under  the  provisions  of  this 
act. 

Baa  19.  Any  corporation  which  desires  to  retire  from  busi- 
ness under  this  act  shall  furnish  to  the  board  of  bank  com-  . 
missloners  satisfactory  evidence  of  its  release  and  discharge 
from  all  the  obligations  and  trusts  hereinbefore  provided  for; 
-whereupon  they  shall  revoke  their  certificate  to  such  corpora- 
tion, and  thereupon  the  treasurer  of  state  shall  return  to  said 
corporation  all  its  securities. 

Bec  20.  All  laws  and  parts  of  laws  in  conflict  with  the  pro- 
TlKions  of  this  act  are  hereby  repealed. 

Sec.  21.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

185S.  Married  tiooman  may  he  executrix.  A  married 
woman  may  be  appointed  an  executrix.  The  authority  of 
an  executrix  who  was  unmarried  when  appointed  is  not 
extinguished  nor  affected  by  her  marriage.  [^Amendmenit 
approved  March  19,  1S91;  Stats,  1891,  p.  136.] 

Xarriaffe  of  executrix,  effect  of:  70  Cal.  848;  78  Cal.  581; 
94  Cal.  857. 

1864.  Non-resident  executor,  appointment  of:  80  Cal. 
881. 

"  Person  absent  from  the  state,"  meaning  of,  as  used 
In  this  section:  hO  Cal.  381. 

1866.  BnrriTinff  i»artner  is  not  entitled  to  letters:  74 
Cal.  338. 

Biffht  of  nomination:  72  Cal.  164;  78  Cal.  681;  93  Cal.  611. 

Son's  prejadice  against  his  sister  who  is  named  as  execu- 
trix does  not  entitle  the  public  administrator  to  letters:  88 
Cal.  478. 

1368.    To  whom  Utters  of  administration  may  be  granted.  i 

If  any  person  entitled  to  administration  is  a  minor  or  an  ^ 
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incompetent  person,  letters  must  be  grmnted  to  his  or  her 
gnardtan,  or  any  other  person  entiUed  to  letters  of  admin- 
istration, in  the  discretion  of  the  coart.  {Amendmemt  ap- 
proved February  t7t  1S9S;  StaU,  1S9S^  p.  62;  m  Effect  im- 

1868.   Hon-r«aid6iitaarTiTinrspoTiae  is  incompetent: 
»  Cml.  611. 

Bzecutor  **i»^««i«<-g-  estate,  competency  of:  88  CaL 
88  Cal.  616. 


1870.  AdnumatraJtnx,  A  married  woman  may  be 
appointed  administratrix.  When  an  unmarried  woman 
appointed  administratriz  marries,  her  anthority  is  not 
thereby  extinguished.  [Amaidmad  apmomd  Febrmeay  f^ 
1891;  Stati,  1891,  p.  11;  in  effed  immeJbaUbf,^ 

1871.  Order  aiipointiiiff  administrator,  oondnsive- 

nessof:  84  Cal.  107. 

Determination  of  residence  oi  deceased  cannot  be  ocd* 
laterally  attacked:  84  Cal.  107. 

Petition  for  letters,  estoppels  arising  from:  65  CaL  7S; 
71  Cal.  513;  88  Cal.  283. 

Admissions  in  petition,  effect  of :  71  CaL  513. 

1878.  Cleti  qf  court  miut  Mi  da^  /or  hearing.  When 
a  petition  praying  for  letters  of  administration  is  filed,  the 
clerk  of  the  conrt  must  set  the  petition  for  hearing  by  ti>e 
court,  and  give  notice  thereof  by  causing  notices  to  be 
posted  in  at  least  three  public  places  in  we  county,  one 
of  wtiich  must  be  at  the  place  where  the  court  is  held, 
containing  the  name  of  the  decedent,  the  name  of  the  ap- 
plicant, and  the  time  at  which  the  application  will  be 
heard.  Such  notice  must  be  given  at  least  ten  days  be- 
fore the  hearing.  [Amendment  approved  March  31^  1891; 
Stats.  189 U  P-  4S7.] 

Notice  of  application  for  letters  of  administration:  84 
Cal.  107. 

Judgment  on  application  fbr  letters,  conduaiTeness 
of:  91  Cal.  342. 

1879.  See  avUe,  sec.  1365,  note. 

1888.    WHO  may  petition  for  revocation  of  letters:  84 

Cal.  107. 

Petition  for  revocation  of  letters:  84  Cal.  107. 

1888  Beoitals  in  bond  of  executors,  estoppel  from :  fil 
Cal.  632. 
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1411.  Special  administrator  cannot  be  appointed  where 
letters  have  already  been  issued :  70  Cal.  343. 

Appointment  of  special  administrator  pendlnsr 
appeal  from  order  appointing  or  removing  executor:  94  Cal. 
666;  8G  Cal.  72. 

Compensation  of  special  administrator:  88  Cal.  L 

1418.  Appointment  must  be  made  by  entry  upon  the 
minutes:  78  Cal.  900. 

1418.  No  appeal  lies  from  order  appointing  special  ad- 
ministrator: 73  Cal.  202. 

1416.  Powers  and  duties  of  special  administrator : 
78  Cal.  300;  80  Cal.  257;  88  CaL  1;  93  Cal.  569. 

1417.  Aocoontinff  by  special  administrator:  69  Cal.  239; 
88  Cal.  1. 

1487.    Benunolation  of  executor:  74  CaL  888. 

Sesiffnation  of  executor  or  administrator:  70  Cal.  889; 
aOCal.  8. 

1481.  Trann/er  qf  probate  matters  to  adjoining  county. 
When  a  petition  is  filed  in  the  saperior  court,  praying  for 
admission  to  probate  of  a  will,  or  for  ^ranting  letters  tes- 
tamentairy  or  of  administration,  or  when  proceedings  are 
pending  in  the  superior  court  for  the  settlement  of  an  es- 
tate, and  there  is  no  judge  of  said  court  qualified  to  act, 
an  order  must  be  made  transferring  the  proceedings  to  the 
iniperior  court  of  an  adjoining  county,  and  the  clerk  of  the 
court  ordering  the  transfer  must  transmit  to  the  clerk  of 
the  court  to  which  the  proceedings  are  ordered  to  be  trans- 
ferred a  certified  copy  of  the  order  and  all  papers  on  file 
in  his  office  in  the  proceedings;  and  thereafter  the  court  to 
which  the  proceedmg  is  transferred  shall  exercise  the  same 
authority  and  jurisdiction  over  the  estate,  and  all  matters 
relating  to  the  administration  thereof,  as  if  it  had  original 
jurisdiction  of  the  estate;  provided,  there  shall  not  be  any 
necesaitv  for  transferring  snch  proceedings,  or  any  of  them, 
when  a  judge  of  some  other  county  qualified  to  act  attends 
at  the  request  of  the  judge  of  the  county  where  such  pro- 
ceedings are  pending,  to  hold  court,  to  conduct  and  to  try 
such  proceedings;  and  such  judge,  when  so  called  upon  to 
preside,  shall  exercise  jurisdiction  over  any  proceeding  in 
the  estate  as  is  exercised  in  other  cases  under  like  circum« 
stances.  [Amendment  approved  March  31,  1891;  State, 
1S91,  p.  JfSS.] 
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1486.  Orou&dfl  of  romoTal:  8S  Cal.  583;  86  CaL  179;  88 
cai.  auz. 

SuocoBsor  may  prosoeuto  araeal  where  an  executor  Is 
removed  pending  an  appeal :  77  Cal.  96& 

1487-  Opportunity  to  be  hoard  before  remoTal :  83  CaL 
583:  ex  parte  appointment  ot  special  administrator  does  not 
operate  as  a  removal  of  an  executrix  previously  appointed:  70 

Cal.  343 

1444.  Apprataers,  To  make  the  appraisement,  the 
court  or  a  judge  thereof  must  appoint  three  disinterested 
persons  (any  two  of  whom  may  act),  who  are  entitled  to 
receive  a  reasonable  compensation  for  their  servioest  not 
to  exceed  five  dollars  per  day,  to  be  allowed  by  the  cooit 
or  judge.  The  appraisers  must,  with  the  inventory,  file  a 
verified  account  of  their  services  and  disburaementsL  If 
any  part  of  the  estate  is  in  any  other  county  than  that  in 
which  letters  issued,  appraisers  thereof  may  be  appointed, 
either  by  the  court  or  jud^e  having  jurisdiction  of  the  e» 
tate  or  by  the  court  or  pdge  of  such  other  coanty,  ob' 
request  of  the  court  or  judge  having  jurisdiction.  No 
clerk  or  deputy,  nor  any  person  related  b^  consanguinity 
or  affinity  to  or  connected  by  marriage  or  m  business  with 
the  judge  of  the  court,  shall  be  appointed  or  shall  be  oom- 
peteut  to  act  as  appraiser  in  any  estate,  or  matter  or  pn^ 
ceeding  pending  l»efore  such  judge  or.  in  said  court 
[AmefiUment  approved  Mardi  55,  1893;  Staia,  1S93,  p.  IS5.] 

In^ontory  and  appraisement  as  evidence:  96  Cal.  462. 

1468  Heirs  may  maintain  or  defend  aotion  to  quiet 
title  without  joining  administrator:  67  Cal.  32&. 

Devisee  in  poasesaion  may  maintain  trespass:  69  CaL  155k. 

Contract  of  deoodent,  when  conclusive  on  executors  and 
heirs   9U  Cai.  ^86 

1408    £zecator  de  son.  tort:  73  Cal.  459. 

1469.  Property  in  poaseaaion  of  person  tA^iw»^*^^ 
title,  court  cannot  order  to  be  delivered  up*  71  Cal.  369. 

1466.  Family  allowance*  67  Cal.  319;  77  Cal.  642;  93  Cal. 
614:  »2Cal  322. 

Setting  apart  homestead  tonurvivor:  66  Cal.  84:  72  Cat. 
691 .  73  Cal.  590.  78  Cal  483.  7K  Cal.  470;  80  Cai.  71 :  80  Cal.  208:  81 
Cal.  240.  81  Cat.  579.  91  Cal  69;  94  Cal.  834;  96  Cal.  443;  96  CaL 
^i .  i&w  oi  time  of  death  governs:  93  Cal.  288. 

Bflect  of  second  marriage  or  agreement  for  separatioD: 
6b  Cai  576.  78  Cal.  688;  88  Cal.  468;  96  Cal.  438. 
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1466.  Additional  fiunily  allowanoe:  67  Cal.  849.  See 
98  Col.  576. 

1468.  Homestead  set  apart  to  widow  becomes  her  sep- 
arate property,  when :  74  Cal.  614u 

Riffhte  of  widow  and  children  In  property  set  apart  for 
use  of  family :  98  Cal.  288. 

Homestead  set  apart  out  of  separate  property  of  hus- 
band: 94  Cal.  334. 

1474.    Object  of  this  section :  95  Cal.  897. 

Blffhta  of  survivor  in  homestead:  20  Pac  Rep.  81;  93  Cal. 
288;  80  Cal.  206;  79  Cal.  7;  96  Cal.  521;  law  in  force  at  time  of 
death  controls:  82  Cal.  7. 

Selection  from  community  property,  what  is  not:  96 
Cal.  897. 

"  Family,"  meaning  of:  95  Cal.  897. 

Hiffht  of  survivinflr  husband  to  assignment  of  home- 
stead under  this  section  is  not  absolute:  95  Cal.  897. 

1476.  Mortflraflre  upon  homestead  must  t>e  presented 
for  allowance:  79  Cal.  7;  »>  Cal.  348;  88  Cal.  80. 

This  section  does  not  affect  mort^affes  or  liens  on 
other  property  than  homestead  property:  83  Cal.  440. 

1490.    Notice  to  creditors:  79  Cal.  7;  88  Cal.  SO. 

1492.    Affidavit  of  publication  of  notice:  88  Cal.  80. 

Decree  establishing  due  notice  to  creditors,  conclusive- 
ness of:  88  Cal.  80. 

1498.  Presentation  of  claims:  65  Cal.  517;  66  Cal.  530: 
e7  Cal.  178;  67  Cal.  637;  72  Cal.  549;  77  Cal.  565;  95  Cal.  160;  96 
Cal.  497. 

1494.  Claim,  how  presented  —  A  fflda vi t :  67  Cal.  637 ;  69 
Cal.  79;  81  Cal.  507;  86  Cal.  822;  80  Cal.  SiS;  91  CaL  603;  92  CaL 
488;  92  Cal.  555. 

Interest  on  claim:  70  Cal.  184;  74  Cal  567. 

1496.  Allowance  and  rejection  of  claim:  67  Cal.  687; 
72  Cal.  187;  72  Cal.  549;  76  Cal.  106;  8V  Cal.  480,  88  Cal.  8a 

Amendment  of  claim:  72  Cai.  549. 

Appeal  from  allowance  for  attorney's  fee:  72  Cal.  487. 

1497.  I<ost  claim:  66  CaL  530. 

1498.  Action  on  claim.  66  Cal.  478,  66  Cai.  530;  67  Cal. 
147:  70  Cal.  424:  72  CaL  17;  72  CaL  544;  77  Cal  184,  79  Cal.  224;  89 
Cal.  1;  88  CaL  644. 

Statute  of  limitations,  where  claim  twice  rejected:  93 
Cal.  169. 

Interest,  where  Judgment  recovered  on  rejected  claim:  94 
Cal.  22. 

1499.  Allowanoe  of  barred  claim:  66  CaL  189. 
85 
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1000.  VoT«elo«iure  of  mortnco  againBt  estate—  Pr«§- 
entation— Waiver  ol  reconne:  65  Cal.  574;  07  Cat.  ITS;  71  CaL 
192;  79  Cal.  409;  82  Cal.  96;  82CaL102;  86CaL822;  88  Cal.  30;  99 
Cal.  39S. 

Olaim  aeoured  by  pledge  need  not  be  preaented:  92  Cal. 
298;  92  Cal.  502;  94  Cal.  3^. 

Olaim  aarainat  partners  need  not  be  presented  against 
estate  of  a  deceased  partner:  86  Cal.  434. 

1509.  Olaim  must  be  presented  though  action  on  it 
had  been  commenced  at  the  time  of  the  death:  79  Cal.  7:  89 
Cal.  1.    See  65  cal.  517. 

1604.  Bffect  of  Judgment  against  estate:  See  ante.  see. 
1496,  note. 

1607.  Heferonce  to  determine  correctness  of  claim:  69 
Cal.  79. 

1610.    Claim  of  exeontor :  67  Cal.  2S8;  78  Cal.  <525;  92  CaL 


Fee  of  attorney  appointed  to  defend  claim  of  executor: 
78  Cal.  625. 

1617.  Sale  of  personalty  "vrlthout  order  of  court,  lia- 
bility of  executor:  74  CaL  586;  title  of  purchaser:  85  Cal.  89a 

1618.  Petitiox\  for  sale:  See  paH,  sec.  15S7,  note. 

1586.  When  exeatkjr  or  adminittrator  may  aell  prop- 
erUf,  When  a  sale  of  property  of  the  estate  is  necessary 
to  pay  the  allowance  of  the  family,  or  the  debts  outstand- 
ing against  the  decedent,  or  the  debts,  expenses,  or 
charges  of  administration  or  legacies,  or  when  it  appears 
to  the  satisfaction  of  the  court  that  it  is  for  the  advantage, 
benefit,  and  best  interests  of  the  estate  and  those  inter- 
ested therein  that  the  real  estate,  or  some  part  thereof,  be 
sold,  the  executor  or  administrator  may  sell  any  real  as 
well  as  personal  property  of  the  estate  upon  the  order  of 
the  court;  and  an  application  for  the  sale  of  real  proper^ 
may  also  embrace  the  sale  of  personal  property.  [AmauL- 
ment  (ipproved  Marek  gS^  189S;  Siaie.  1893^  jx  2ie.\ 

Consent  of  guardian  to  sale  will  not  confer  Jurisdic- 
tion: 66  Cal.  248. 

In  proceedings  for  sale,  court  cannot  engraft  new  re- 
quirements not  contained  in  the  statute:  84  Cal.  444. 

Substantial  oompliaaoe  with  statute  is  suffidant:  96 

Cal.  664. 

1537.  PetUhn  to  be  filed.  To  obtain  sueh  order  for 
the  sale  of  real  property,  he  most  present  a  yerified  peti* 
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tion  to  the  superior  court,  or  a  judge  thereof,  setting 
forth  the  amount  of  the  personal  estate  that  has  oome  to 
his  hands,  and  how  much  thereof,  if  any,  remains  undis- 
posed  of;  the  debts  outstanding  against  the  decedent,  as 
far  as  can  be  ascertained  or  estimated;  the  amount  due 
upon  t^e  family  allowance  or  that  will  be  due  after  the 
same  has  been  in  force  for  one  year;  the  debts,  expenses, 
and  charges  of  administration  already  accrued,  and  an 
estimate  of  what  will  or  may  accrue  during  the  administra- 
tion; a  general  description  of  all  the  real  property  of  which 
the  decedent  died  seised,  or  in  which  he  had  any  interest, 
or  in  which  the  estate  has  acquired  any  interest,  and  the. 
condition  and  value  thereof,  and  whether  the  same  be 
community  or  separate  property;  the  names  of  the  legatees, 
and  devisees,  if  any,  and  the  heirs  of  the  deceased,  so  far 
as  known  to  the  petitioner;  and  if  said  order  for  sale  of 
real  estate  is  petitioned  for  on  the  ground  that  it  is  for  the 
advantage,  benefit,  and  best  interests  of  the  estate  and 
those  interested  therein  that  a  sale  be  made,  the  petition, 
in  addition  to  the  foregoing  facts,  must  set  forth  in  what 
way  an  advantage  or  benefit  would  accrue  to  the  estate 
and  those  interested  therein  by  such  sale.     If  any  of  the 
matters  herein  enumerated  cannot  be  ascertained,  it  must 
be  so  stated  in  the  petition;  but  a  failure  to  set  forth  facts 
hereinbefore  enumerated  will   not  invalidate   the  subse- 
quent proceedings  if  the  defect  be  supplied  by  the  proofs 
at  the  nearing  and  the  general  facts  showing  that  such 
sale  is  necessary  or  that  such  sale  is  for  the  advantage, 
benefit,  and  best  interests  of  the  estate  and  those  inter* 
ested  therein  be  stated  m  the  decree.    [Amendment  ap* 
proved  March  23,  1893;  Stats.  1893,  p.  S12,] 

Petition  for  sale,  averments  In:  78  Cal.  597;  83  Cal.  344; 
g2Cal.  174:  82  Cal.  548. 

Technloal  defects  cannot  overturn  title:  82  Cal.  174. 

1688.  Duty  of  judge  or  court.  If  it  appears  to  the 
court  or  judge,  from  such  petition,  that  it  is  necessary,  or 
that  it  would  be  for  the  advantage,  benefit,  and  best  in- 
terests of  the  estate  and  those  interested  therein,  to  sell 
the  whole  or  some  portion  of  the  real  estate  for  the  pur- 
poses and  reasons  mentioned  in  the  preceding  section  or 
any  of  them,  such  petition  must  be  filed,  and  an  order 


t$  1648, 1648   ooDB  or  CIVIL  pbocedure.  1012 

thereupon  made  directing  all  persons  interested  in  the 
estate  to  appear  before  the  coort,  at  a  time  and  place  spe- 
oitied,  not  less  than  four  nor  more  than  ten  weeks  from 
the  time  of  making  such  order,  to  show  cause  why  an  order 
should  not  be  granted  to  the  executor  or  administrator  for 
the  sale  of  such  estate.  [Amendment  approved  March  SS^ 
1893;  Staia.  189S,  p.  SIS.) 

164d.  //  sale  of  certain  part  is  injurious  to  eetaie^  court 
may  order  sale  of  whole  estate.  If  it  appears  to  the  satis- 
taction  of  the  court,  or  a  judge  thereof,  that  it  is  neces- 
sary, or  that  it  is  for  the  advantage,  benefit,  and  best  in- 
terests of  the  estate  and  those  interested  tiierein,  to  sell 
a  part  of  the  real  estate,  and  that  by  a  sale  thereof  the 
residue  of  the  estate,  real  or  personal,  or  some  specific 
part  thereof,  would  be  greatly  injured  or  diminished 
in  value,  or  subjected  to  expense,  or  rendered  unprof- 
itable, or  that  after  any  such  sale  the  residue  would  be 
so  small  in  quantity  or  value,  or  would  be  of  such  a 
character  with  reference  to  its  future  disposition  among 
the  heirs  or  devisees,  as  clearly  to  render  it  to  the  best  m- 
terests  of  all  concerned  that  the  same  should  be  sold,  the 
court  may  authorize  the  sale  of  the  whole  estate  or  any 
part  thereof,  as  in  the  judgment  of  the  court  is  necessary, 
or  for  the  advautage,  benefit,  and  best  interests  of  the  es- 
tate and  those  interested  therein.  [Amendment  approved 
March  23,  1893;  Stats,  1893,  p.  £13.] 

Nonsuit  on  petition  for  sale  by  eredltor,  when  error:  87 

Cal.  480. 

Motion  for  new  trial  on  decision  of  court  on  petition  for 

sale:  93  C'al.  624. 

1543.  Cow't  to  order  sale  on  certain  conditions.  If  it 
appears  to  the  satisfaction  of  the  court,  after  a  full  hear- 
ing upon  the  petition  and  an  examination  of  the  proofs 
and  allegations  of  the  parties  interested,  that  a  sale  of 
the  whole  or  some  portion  of  the  real  estate  is  necessary 
for  any  of  the  causes  mentioned  in  this  article,  or  that  a 
sale  of  the  whole  or  some  portion  of  the  real  estate  is  for 
the  advantage,  benefit,  and  best  interests  of  the  estate  and 
those  interested  therein,  or  if  such  sale  be  assented  to  by 
all  the  persons  interested,  an  order  must  be  made  to  seU 
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ihe  whole,  or  so  much  and  aach  parts  of  the  real  estate 
described  in  the  petition  aa  the  court  shall  judge  neces- 
sary, or  for  the  advantage,  benefit,  and  best  interests  of 
the  estate  and  those  interested  therein.  [Amendment  ap- 
ftroved  March  2S,  189S;  Stats.  1893,  p.  SIS.^ 

Order  of  sale  where  property  consists  of  several  lots, 
Talidlty:  82  Cal.  174. 

1644.    Sale  at  pubUo  auction:  75  Cal.  258;  73  Cal.  558. 

1646.  If  executor  or  administrator  refuses  to  a^pplyfor 
order  of  sale,  party  interested  may  do  so.  If  the  executor 
or  administrator  neglects  or  refuses  to  apply  for  an  order 
of  sale  when  it  is  necessary,  or  when  it  is  for  the  advan- 
tage, benefit,  and  best  interests  of  the  estate  and  those 
interested  therein  that  the  real  estate  or  some  portion 
thereof  be  sold,  any  person  interested  may  make  applica- 
tion tlierefor  in  the  same  manner  as  the  executor  or  ad- 
ministrator, and  notice  thereof  must  be  given  to  the  exec- 
utor or  administrator  before  the  hearing.  The  petition  of 
such  applicant  must  contain  aa  many  of  the  matters  set 
forth  in  section  one  thousand  five  hundred  and  thirty- 
seven  as  he  can  ascertain,  and  the  decree  of  sale  must  fix 
the  period  of  time  within  which  the  executor  or  adminis- 
trator must  make  the  sale.  {Amendment  approved  March 
JS,  1893;  Stats,  1893,  p.  214,] 

Creditor  may  apply  for  order  of  sale:  87  Cal.  480. 

1647.  Publication  of  notice  of  sale:  73  Cal.  558;  84  Cal. 

444 

Finding  aa  to  notice  of  sale,  conclusiveness:  82  Cal.  174. 

1649.  Time  of  aale,  sufficient  under  this  section,  when: 
75  Cal.  258. 

1662.  Betum  qf  execution.  The  executor  or  adminis- 
urator,  after  making  any  sale  of  real  estate,  must  make  a 
return  of  his  proceedings  to  the  court,  which  must  be  filed 
in  the  office  of  the  clerk  at  any  time  subsequent  to  the 
sale.  A  hearing  upon  the  return  of  the  proceedings  may 
be  asked  for  in  the  return  or  by  petition  subsequently,  and 
thereupon  the  clerk  must  fix  the  day  for  the  hearing,  of 
which  notice  of  at  least  ten  days  must  be  given  by  the 
clerk  by  notices  posted  in  three  publio  places  in  the 
county  or  by  publication  in  a  newspaper,  and  must  briefly 
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indicate  the  land  aold,  the  snm  for  which  it  was  Sold,  and 
must  refer  to  the  return  for  farther  particulars.     Upoa 
the  bearing,  the  court  must  examine  the  return  and  wit> 
neases  in  relation  to  the  same,  and  if  the  proceedings  were 
unfair  or  the  sum  bid  disproportionate  to  the  value,  and 
if  it  appears  that  a  sum  exceeding  such  bid  at  least  ten  per 
cent  exclusive  of  a  new  sale  may  be  obtained,  the  court 
may  vacate  the  sale  and  direct  another  to  be  had,  of  which 
notice  must  be  given,  and  the  sale  in  all  respects  conducted 
as  if  no  previous  sale  had  taken  place.     If  an  oflRer  of  ten 
per  cent  more  in  amount  than  tiiat  named  in  the  return 
DC  made  to  the  court,  in  writing,  by  a  responsible  person, 
it  is  in  the  discretion  of  the  court  to  accept  such  oror  and 
confirm  the  sale  to  such  person,  or  to  order  a  new  sale. 
[ATnendmeiU  approved  March  SI,  1891;  Stais,  1891,  p.  4S1.] 

1668.  Consent  of  attorney  for  minor  helra  to  a  sale 
does  not  estop  heirs:  67  Cal.  238. 

1664.    Dismissal  of  prooeedlnff  for  oonflrmatlon :  92 

CaLlSS. 

1661.  Sale  under  power  in  wUl,  validl ty  and  confirms 
tion:  88  Cal.  682;  92  Cal.  188. 

1671.    Oomplaint  for  neff loot  or  misoondaot  of  execo> 

tor  in  relation  to  sale,  what  must  show:  €7  Cal.  '24&. 

1678.    Fraudulent  sale  by  executor :  €7  Cal.  245l 

1678.  Limitation  of  action  to  set  aside  sale:  68  CaL  96; 
79  Cal.  U;  82  Cal.  174;  94  Cal.  241. 

1676.  Bxoeaa  over  appraisement  on  sale,  executor 
must  account:  74  CaL  538. 

1676.  Oonveyanoe  by  heir  to  executor:  71  CaL  105. 

Fnrchasa  by  executor:  78  Cal.  459;  81  Cal.  507;  96  CaL 
664. 

1677.  Proceedings  to  raise  money  for  an  estate  being 
administered.  Whenever  in  any  estate  now  being  admin* 
istered  or  that  may  hereafter  be  administered  it  shall  ap- 
pear to  the  superior  court,  or  a  judge  thereof,  to  be  for 
the  advantage  of  the  estate  to  raise  money  upon  a  note  or 
notes,  to  be  secured  by  a  mortgage  of  the  real  property  of 
any  decedent,  or  of  a  minor,  or  an  incomp«tent  person,  or 
any  part  thereof,  or  to  make  a  lease  of  said  realty  or  any 
part  thereof,  the  court  or  jud^  as  often  as  occasion. 
therefor  shall  arise  in  the  admmistration  of  any  estate^ 
may,  on  a  petition,  notice,  and  hearing,  as  provided  in 
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ibis  article,  aathorixe,  empower,  and  direot  the  executor 
or  administrator  or  guardian  of  such  minor  or  inoompe* 
tent  person  to  mortgage  suoh  real  estate  or  any  part 
thereof,  and  to  execute  a  note  or  notes  to  be  secured  by 
auch  mortgage,  or  to  lease  such  real  estate  or  any  part 
thereof.  Amendment  approved  March  3, 1893;  Stats,  1303, 
j9.  72;  in  effect  immediately,] 

This  section  was  'also  amended  1801  (Stats.  1891,  p.  247).  As 
then  amended,  it  read  as  follows:— 

Section  1.  Section  fifteen  hundred  and  seven tynseven  of  the 
Code  of  Civil  Procedure  is  amended  so  as  to  read  as  follows:— 

Whenever,  in  any  estate  now  being  administered,  or  that 
may  hereafter  be  administered,  it  shall  appear  to  the  superior 
court,  or  a  judge  thereof,  to  be  for  the  advantage  of  the  estate 
to  raise  money  by  a  mortgage  of  the  real  property  of  any  de- 
cedent, or  of  a  minor,  or  an  incompetent  person,  or  any'part 
thereof,  or  to  make  a  lease  of  said  realty,  or  any  part  thereof, 
the  court  or  judge,  as  often  as  occasion  therefor  shall  arise  in 
the  administration  of  any  estate,  may,  on  a  petition,  notice, 
and  hearing,  as  provided  in  this  article,  authorize,  empower, 
and  direct  the  executor,  or  administrator,  or  guardian  of  such 
minor  or  incompetent  person  to  mortgage  or  lease  such  real 
estate  or  any  part  thereof. 

1578.  Proceedinga  and^ect.  To  obtain  an  order  to 
mortgage  such  realty,  the  proceedings  to  be  taken  and  the 
effect  thereof  shall  be  as  follows:  — 

FirtL  The  executor  or  administrator  of  any  estate,  or 
^ardian  of  any  minor  or  incompetent  person,  or  any  per- 
son interested  in  the  estates  of  such  decedents,  minors,  or 
incompetent  persons,  may  file  a  verified  petition  showing,  — 

1.  The  particular  purpose  or  porpoaes  for  whioh  it  ia 
proposed  to  make  the  note  or  notes  and  mortgage,  which 
shall  be  either  to  pay  the  debts,  legacies,  or  charges  of 
administration,  or  to  pay,  reduce,  extend,  or  renew  some 
lien  or  mortgage  alreaay  subsisting  in  said  realty  or  some 
part  thereof. 

2.  A  statement  of  the  debts,  legacies,  charges  of  ad- 
ministration, liens,  or  mortgages  to  be  paid,  reduced,  ex- 
tended, or  renewed,  as  the  case  may  be. 

3.  The  advantage  that  may  aocme  to  the  estate  from 
raising  the  required  money  by  note  or  notes  and  mortgage 
or  providing  for  the  {Miyment,  reduction,  extension,  or  re- 
newal of  the  subsisting  liens  or  mortc^esy  aa  the  case 
may  be. 
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4.  The  amottnt  to  be  raised,  with  a  general  descripiicn 
of  the  property  proposed  to  be  mortffi^ed;  and, 

6.  The  names  of  the  legatees  and  deviaeea,  if  any,  and 
of  the  heirs  of  the  deceased,  or  of  the  minor,  or  of  the 
incompetent  person,  as  the  case  may  be,  so -far  as  known 
to  the  petitioner. 

SeeowL  Upon  filing  such  petition,  an  order  shall  be 
made  by  the  court  or  judge,  requiring  all  persons  inter- 
ested in  the  estate  to  appear  before  the  court  or  judge,  at 
a  time  and  place  specified,  not  less  than  four  nor  more 
than  ten  weeks  thereafter,  then  and  there  to  show  caaae 
why  the  realty  (briefly  indicating  it),  or  some  part  thereof, 
should  not  be  mortgaged  for  the  amount  mentioned  in  the 
petition  (stating  such  amount),  or  such  lesser  amount  as 
to  the  court  or  judge  shall  seem  meet,  a»d  referring  to  the 
petition  on  file  for  further  particulara. 

IVUrd,  The  order  to  snow  cause  may  be  personaOy 
served  on  the  persons  interested  in  the  estate,  at  least  tea 
days  before  the  time  appointed  for  hearing  the  petition, 
or  may  be  published  for  four  successive  weeks  in  a  news- 
paper of  general  circulation,  published  in  the  county. 

Fourth.  At  the  time  and  at  the  place  appointed  in  the 
order  to  show  cause,  or  at  such  other  time  and  place  to 
which  the  hearing  may  be  postponed  (the  power  to  make 
all  needful  postponements  l^ing  hereby  vested  in  the  court 
or  judge),  having  first  received  satisfactory  proof  of  per^ 
sonal  service  or  publication  of  the  order  to  show  oanse.  ths 
court  or  judge  must  proceed  to  hear  the  petition  and  any 
objections  that  may  be  filed  or  presented  thereto.  Upon 
such  hearing,  witnesses  may  be  compelled  to  attend  and 
testify,  in  the  same  manner,  and  with  like  effect,  as  in 
other  cases;  and  if,  after  a  full  hearing,  the  court  or  judge 
is  satisfied  that  it  will  be  for  the  advantage  of  the  estate 
to  mortgage  the  whole  or  any  portion  of  the  real  estate,  an 
order  must  be  made  authorizing,  empowering,  and  directing 
the  executor  or  administrator,  or  theguardianof  such  minor 
or  incompetent  person,  to  make  such  mortgage,  and  a  prom- 
issory note  or  notes  to  the  lender,  for  the  amount  of  the 
loan,  to  be  secured  by  said  mortgage;  the  order  may  direst 
that  a  lesser  amount  than  that  named  in  the  petition  bt 
borrowed,  and  may  prescribe  the  maximum  rate  of  inter> 
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est  ftnd  period  of  the  loan,  and  may  direct  in  what  coin 
or  carrency  it  shall  be  paid,  and  reqaire  that  the  interest 
and  the  whole  or  any  part  of  the  principal  be  paid,  from 
time  to  time,  oat  of  the  whole  estate  or  any  part  thereof, 
and  that  any  bnildings  on  the  premises  to  be  mortgaged 
■hall  be  insured  for  farther  secnrity  of  the  lender,  and  the 
premiums  paid  from  such  income. 

Fifth,  After  the  making  of  the  order  to  mortgage,  the 
executor,  administrator,  or  guardian  of  a  minor  or  of  an 
incompetent  person  shall  execute  and  deliver  a  promissory 
note  or  notes  for  the  amount  and  period  specified  in  the 
order,  and  shall  execute,  acknowledge,  and  deliver  a 
Qiortgase  of  the  premises,  setting  forth  in  the  mortgage 
that  it  IS  made  by  authority  of  the  order,  and  giving  the 
date  of  such  order.  A  certified  copy  of  the  order  shall  be 
recorded  in  the  office  of  the  county  recorder  of  every 
county  in  which  the  encumbered  land,  or  any  portion 
thereof,  lies.  The  note  or  notes  and  mortgage  shall  be 
signed  by  the  executor,  administrator,  or  guardian  as  such, 
and  shall  create  no  personal  liability  against  the  person  so 
signing. 

Sixth.  Every  note  or  notes  and  mortgage  so  made  shall 
be  effectual  to  mortgage  and  hypothecate  all  the  right, 
title,  interest,  and  estate  which  the  decedent,  minor,  or 
incompetent  person  had  in  the  premises  described  therein 
at  the  time  of  the  death  of  such  decedent,  or  at  the  time 
of  the  appointment  of  the  guardian  of  such  minor  or  of 
snch  incompetent  person,  or  prior  thereto,  and  any  right, 
title,  or  interest  in  said  premises  acquired  by  the  estate 
of  such  decedent,  minor,  or  incompetent  person,  by  opera- 
tion of  law  or  otherwise,  since  the  time  of  the  death  of 
such  decedent,  or  the  appointment  of  the  guardian  of  such 
niinor  or  incompetent  person.  Jurisdiction  of  the  court 
to  administer  the  estate  of  such  decedent,  minor,  or  in- 
competent person  shall  be  effectual  to  vest  such  court  and 
judge  with  jurisdiction  to  make  the  order  for  the  note  or 
notes  and  mortgage,  and  such  jurisdiction  shall  conclu- 
sively inure  to  the  benefit  of  the  mortgagee  named  in  the 
mortgage,  his  heirs  and  assigns.  No  irregularity  in  the 
proceedings  shall  impair  or  invalidate  the  same  or  the  note 
or  notes  and  mortgage  given  in  the  pursuance  thereof,  and 
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tiie  mortga^oe.  hia  hein  nnd  aaaigni^  bhall  have  and 
the  HMna  nghte  and  ramadiea  oa  the  note  or  notea  and 
mortgage  aa  if  it  had  been  made  by  the  decedent  prior  to 
hia  death,  the  minor  after  reaofaiag  the  age  of  maturity,  or 
the  inoompetent  peraon  when  legally  competent;  providei, 
Aotaeaer,  that  upon  any  f  oceeiosBre.  if  the  prooeeda  of  Ilia 
encambered  property  are  inaiiffioient  to  pay  the  mote  or 
ttotea  and  mortgage,  no  judgment  or  daim  lor  any  dcfi* 
eienoy  of  auch  prooeeda  to  aatiafy  the  note  or  notea  and 
mortgage,  or  the  ooatt  or  ezpenaea  of  aale^  ahall  be  had  or 
allowed,  exoept  in  oaaea  where  the  note  or  notea  and  mart* 
-gage  were  giren  to  pi^,  reduce,  extend,  or  renew  a  lies 
or  mort|sage  aabaiating  on  the  realty,  or  aome  part  thereof 
at  the  twie  of  the  death  of  the  decedent,  and  the  indebt* 
ednesa  aeoored  by  aach  lien  or  mortgage  waa  an  allowed 
and  approved  dalsn  againat  hi^  estate,  or  a  lien  upon  tlw 
interest  of  the  minor  in  said  real  estate  at  the  time  it 
Tested  in  him,  or  apon  the  estate  of  the  incompetent  at 
the  time  the  incompetency  of  the  incompetent  peraon  waa 
ao  declared  by  the  ooort;  and  pronded  aba,  that  in  casea 
affecting  the  estate  of  the  deceased  persons,  the  part  of 
the  indebtedness  remaining  nnsatisfied  must  be  claaaed  and 
paid  with  other  demands  against  the  estete^  aa  pirovided 
m  article  three,  ehi^vter  ten,  of  title  eleven,  part  three,  of 
this  code,  with  respect  to  mortgagee  anbsisting  at  the 
time  of  death.     [Amendmad   appnwed  March  5,    2S9S; 
SiaU,  189S,  p.  79;  in  Effect  immediaiefy,] 
This  section  was  also  amended  in  1891;  Stats.  1891,  p.  217. 

1679.  Proceedings  to  lease.  To  obtain  an  order  to 
lease  the  realty,  the  prooeediugs  to  be  token  and  the  efieet 
thereof  shall  I>e  as  follows: — 

Fimi.  The  executor,  administrator,  guardian  of  a 
minor  or  of  an  incompetent  person,  or  any  person  inter- 
ested in  the  estotes  of  such  decedente,  minors,  or  incom- 
petentpersons,  may  file  a  verified  petition  showing, — 

1.  The  advantoge  or  advantoges  that  may  accrue  to  the 
estote  from  givins  a  lease. 

2.  A  general  description  of  the  property  proposed  to 
be  leaseiL 

3.  The  term,  rental,  and  general  conditioDB  of  the  pro- 
posed lease. 
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4.  The  aatnes  of  the  legatees  and  devisees,  if  any,  and 
of  the  heirs  of  the  deceas^  or  of  tlie  miaor,  or  of  the  in- 
competent person,  so  far  as  known  to  the  petitioner. 

Second,  upon  filing  such  petition  an  order  shall  be 
made  by  the  oontt  or  jndge  requiring  all  persons  inter- 
ested in  the  estate  to  appear  before  the  court  or  judge,  at 
a  time  and  place  specinedf  not  less  than  two  nor  more 
than  four  weeks  thereafter,  then  and  there  to  show  cause 
why  the  realty  (briefly  indicating  it)  should  not  be  leased 
for  the  period  (stating  it),  at  the  rental  mentioned  in  the 
petition  (stating  it),  and  referring  to  the  petition  on  file 
for  further  particulars. 

Third,  The  order  to  show  cause  may  be  personally 
served  on  the  persons  interested  in  the  estate  at  least  ten 
days  before  the  time  appointed  for  hearing  the  petition, 
or  it  may  be  published  for  two  successive  weeks  in  a  news- 
paper of  general  circulation  in  the  county.  , 

Fcurth,  At  the  time  and  place  appointed  to  show  cause, 
or  at  such  other  time  and  place  to  which  the  hearing  may 
be  postponed  (the  power  to  make  all  needful  postpone- 
*'inent8  Deing  hereby  vested  in  the  court  or  judge),  the  court 
or  judge  having  first  received  satisfactory  proof  of  per- 
sonal service  or  publication  of  the  order  to  show  cause, 
miiBt  proceed  to  hear  the  petition,  and  any  objections  that 
may  have  been  filed  or  presented  thereto.  Upon  such 
hearing,  witnesses  may  be  compelled  to  attend  and  testify 
in  the  same  manner  and  with  like  effect  as  in  other  cases, 
and  the  court  may,  in  its  discretion,  appoint  one  or  more, 
not  exceeding  three,  disinterested  persons  to  appraise  the 
rental  value  of  the  premises,  and  direct  that  a  reasonable 
compensation  for  the  services,  not  exceeding  five  dollars 
per  day,  be  i>aid  by  the  estate.  If,  after  a  lull  hearing, 
the  court  or  judge  is  satisfied  that  it  will  be  for  the  ad- 
vantage of  the  estate  to  lease  the  whole  or  any  portion  of 
the  real  estate,  an  order  must  be  made  authorizing,  em- 
powering, and  directing  the  executor,  administrator,  or 
the  guardian  to  make  such  lease.  The  order  may  prescribe 
the  minimum  rental  to  be  received  for  the  premises,  and 
«the  period  of  the  lease,  which  must  in  no  case  be  longer 
than  for  five  years,  and  may  prescribe  the  other  terma  and 
IKmditions  of  such  lease. 
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F\fth,  After  the  making  of  the  order  to  lease,  the  ex- 
ecutor, administrator,  or  guardian  of  a  minor  or  of  an  in- 
competent person  shall  execute,  acknowledge,  and  deliver 
a  lease  of  the  premises  for  the  term  and  period  -and  with 
the  conditions  specified  in  the  order,  setting  forth  in  the 
lease  that  it  is  made  by  authority  of  the  order,  and  giviog 
the  date  of  such  order.  A  certified  copy  of  the  order  shaU 
be  recorded  in  the  office  of  the  ooanty  recorder  of  every 
county  in  which  the  leased  land  or  any  portion  thereof 
lies. 

SixUt.  Every  lease  so  made  shall  be  effectaal  to  demise 
and  let,  at  the  rent,  for  the  term,  and  upon  the  oonditioos 
therein  prescribed,  the  premises  described  therein.  Ju- 
risdiction of  the  court  to  administer  the  estate  of  the  d^ 
cedent,  the  minor,  or  of  the  incompetent  person  shaU  be 
effectual  to  vest  such  court  and  judge  with  jurisdiction  to 
make  the  order  for  the  lease,  and  such  jurisdiotion  shaU 
condusirely  inure  to  the  benefit  of  the  lessee,  his  heirs 
and  assigns.  No  omission,  error,  or  irregularity  in  the 
proceedings  shall  impair  or  invalidate  the  same,  or  the 
lease  made  in  pursuance  thereof.  [Amendment  approved 
March  31,  1891;  Stata,  1891,  p.  gp.] 

1681.   Power  of  administrator  to  lease :  66  Cal.  476b 

Sale  of  personalty  to  administrator,  effect  of :  79  CaL 
268. 

Power  to  compromise:  86  CaL  142. 

1688.  Actions  by  and  against  administrators  and  exece* 
ton:  65  Cal.  97;  77  Cal.  257;  79  Cal.  268;  79  Cal.  ^0:  81  CaL  515: 
89  CaL  96;  94  Cal.  564;  96  Cal.  602;  action  after  resignation:  9 
Cal.  SS9;  finding  of  appointment  of  adminifitrator,  what  suffi- 
cient: 89  CaL  96. 

Voreim  executors,  actions  by:  70  CaL  403;  S9  CaL .339. 

1686.   Aoconntinff  by  survlvinsr  partner:  75  CaL  4S8L 

Survi'vinff  partner  cannot  sne  representatlTe  of  de- 
ceased partner  for  accounting:  70  CaL  581. 

Action  agtbinst  estate  of  deceased  partner,  CTidence  most 
show  what:  92  Cal.  555. 

Bxecntors  of  deceased  partner  need  not  be  joined  li 
action  to  enforce  claim  against  a  firm:  86  CaL  434. 

1697.    SpeciAo  performance  of  decedent's  contract:  <9 

CaL  597. 

1613.    Bnty  of  executors  —  Z<iability  —  Nes-Usrea^: 

67  CaL  84;  73  Cal.  545;  74  CaL  199;  80  CaL  166;  88  CtLL*SiM  Qp> 
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806;  80  Cal.  839;  M  Cal.  1C9;  92  Cal.  159;  92C«1.  293:  95CaI.  84;  96 
Cal.  fril;  liabilitf  for  Intereat:  96  CaL  84;  96  Gal.  €21;  or  com- 
pound interest:  92  Cal.  159;  66  CaL  180. 

Ancillary  administration:  86  CaL  806;  87  CaL  L 

liiability  for  acts  of  oo-exeoutor:  87  CaL  1;  74  Cal. 
199. 

Hents  and  profits  of  land  devised,  right  to,  and  liability 
for:  88  CaL  290;  90  Cal.  169. 

1616.  Attorney  or  book-keei>er,  amounts  paid  to:  65 
Cal.  240;  65  Cal.  287;  72  CaL  8:»:  75  Cal.  '256;  75  CaL  M6:  94  Gal. 
575;  93  CaL  569;  96  CaL  521;  80  CaL  625;  80  Cal.  166.  See  04  CaL 
515. 

Costs  of  probate  prooeedinffs:  93  Cal.  569. 

Traveling  expenses:  86  CaL  806;  80  CaL  166. 

Appraiser's  fees:  80  CaL  166. 

Money  paid  deceased's  partner:  78  Cal.  645. 

Advances  for  minor  heirs:  80  CaL  166. 

Payment  for  benefit  of  tenant  of  estate :  96  Cal.  fiZL 

Advances  to  widow:  96  Cal.  521. 

Claims  for  services,  when  to  be  paid:  87  CaL  480. 

1617.  Purchase  of  mortg-ag'e  by  administrator:  98  CaL 
414. 

Compensation  of  executor:  65  CaL  809;  70  CaL  69;  60  CaL 
166 ;  96  Cal.  621.    See  94  CaL  515. 

1622.    Duty  to  account:  87  Cal.  1. 

Obligation  to  account  does  not  become  barred  by  statute 
oi  limitations:  74  CaL199. 

I>elay  in  aoconntinsr:  74  CaL  199;  87  CaL  1. 

1628.  Defective  account:  67  Cal.  661. 
Premature  settlement  of  account:  75  Cal.  419. 
Collection  of  policy  pledged  by  decedent:  92  Cal.  298. 
Qlft  to  widow  of  decedent:  83  CaL  322. 

1624.   Pinal  account:  75  Cal.  419. 

1629.  Accounting  by^executor  after  resignation: 
74  Cal.  636. 

Bxecntor  dying  before  accounting,  remedy:  65  Cal 
672. 

1680.  Removal  of  administrator  for  failure  to  account 
— -Evidence:  78  CaL 2^12. 

1681.  Vouchers  ~  Secondary  evidence  not  objected 
to:  83  CaL  42;). 

Accouinting  where  executor  carries  on  business:  80 

CaL  106, 

1682.  lioss  of  tax  receipts,  parol  evidence:  72  CaL  335 
86. 
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1688.  Hearing  en  eeUUmenL  When  any  acooimt  is 
rendered  for  8etUement»  the  clerk  of  the  oonrt  miut  a^ 
point  a  day  for  the  settlement  thereof,  and  thereupon  give 
notice  thereof  by  can  sing  notices  to  be  posted  in  at  least 
three  public  plaoes  in  the  county,  setting  forth  the  name 
of  the  estate,  the  eiecntor  or  administrator,  and  the  day 
appointed  for  the  settlement  of  the  account.  If,  npon  the 
final  hearing  at  the  time  of  settlement,  the  oonrt,  or  a 
judge  thereof,  should  deem  the  notice  insufficient  from 
any  cause,  he  may  order  such  further  notice  to  be  given  as 
may  seem  to  him  proper.  [Amendmeni  approved  March  SI, 
1891;  Stata.  1891,  p.  428.] 

1684.  When  eettJement  ia  final,  notion  meet  so  state.  If 
the  account  mentioned  in  the  preceding  section  be  for  a 
final  settlement,  and  a  petition  for  the  final  distribntiott 
of  the  estate  be  filed  with  said  account,  the  notice  of  set- 
tlement must  state  those  facts,  which  notice  must  be  given 
by  posting  or  publioation  for  at  least  ten  days  prior  to  the 
day  of  settlement.  On  the  settlement  of  said  aooonnt; 
distribution  and  partition  of  the  estate  to  all  entitled 
thereto  may  be  immediately  had  without  further  notice  or 
proceedings.  [Amendmeni  approved  March  SI,  1891;  State, 
1891,  p.  428.] 

Notice  of  hearinir  for  distribution:  66  CaL  868;  70  QeL 
147;86Cal.553. 

Allowing  items  not  paid  on  final  settlement:  66  C«L  att. 

Order  settling  aooonnt— Sufficiency:  74  CaL  199. 

1686.    Bxoeptionji  to  aoooont:  74  CsL  190. 

Quardlan  of  estate  of  minors  may  contest  account:  66 
Cal.241. 

1686.  Trial  and  evidence  on  contest  of  account :  72  CaL 
835;  74  Cal.  199l 

1687.  Decree  settling  aooonnt,  oonclusiyeness  of — Set- 
ting  aside:  68  CaL  896;  TOCaL  604;  72  CaL  818;  88  CaL  290;  78 

CaL  136. 

Appeal  from  decree  settling  account:  78  CaL  645;  74  CaL 

199;  %  CaL  196;  effect  of  reversal:  66  CaL  24L 

1646.   Funeral  expenses:  92  CaL  298. 
Expenses  of  erection  of  monument:  76  CaL  106L 
Claim  for  medical  services:  88  CaL  641 
1668.    Partial  distribution:  81  CaL  406;  74  CaL  81L 
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1661.  Decree  of  partial  distrilmtioii:  66  Cal.  381  r  81 
Cal.571. 

1664.  Decree  of  flnal  dlatrlbution,  validity:  86  CaL 
£53:  72  Cal.  691;  coiiclu8lvenes»:  66  Cal.  180;  74  Cal.  523;  83  Cal. 
Cal.  S14;  82  Cat.  68;  court  proceeds  upon  principles  of  equity: 
96  Cal.  621:  remedy  agalnfft  la  by  appeal:  86  Cal.  663;  right  of 
appeal  by  administrator:  66  Cal.  180;  jurisdlctloa  presumed  on 
appeal:  66  Cal.  432. 

Adverse  claim  not  determined  on  proceeding  for  distrl- 
l>ution:  74  Cal.  623. 

Action  to  recover  diatribative  ■hare:  67  CaL  279;  lla^ 
bUity  of  administrator:  67  Cal.  849. 

Proceedinfffl  to  determine  heirship:  73  Cal.  281;  73 Cal. 
296:  78  Cal.  109;  79  Cal.  874;  81  Cal.  408;  81  Cal.  671;  88  Cal.  874; 
93  Cal.  459;  96  Cal.  113. 

1666.  Petition  for  flnal  distribution  may  include 
prayer  for  accounting  against  one  alleged  to  have  come  into 
possession  of  the  property  and  not  accounting  for  it:  77  CaU 

1666.  Description  of  land  In  decree  of  distribution: 
66  Cal.  88;  83  Cal.  844. 

1667.  Distribution  of  non-resident's  estate:  66  Cal. 
482. 

1668.  Proceedings  for  distrilnttum  of  eatcUes  of  deceased 
persons.  The  order  or  decree  may  be  made  on  the  petition 
of  the  executor  or  administrator,  or  of  any  person  inter- 
ested in  the  estate.  When  such  petition  is  filed  the  clerk 
of  the  court  must  set  the  petition  for  hearing  by  the  court 
and  give  notice  thereof  by  causing  notices  to  be  posted  in 
at  least  three  pablio  places  in  the  county,  setting  forth  the 
name  of  the  estate,  the  executor  or  administrator,  and  the 
time  appointed  for  the  hearing  of  the  petition.  If,  upon 
the  hearing  of  the  petition,  the  court,  or  a  judge  thereof, 
should  deem  the  notice  insufficient  from  any  cause,  he  may 
order  such  further  notice  to  be  given  as  may  seem  to  him 
proper.  If  partition  be  applied  for,  as  provided  in  this 
chapter,  the  decree  of  distribution  shall  not  divest  the 
court  of  jurisdiction  to  order  partition,  unless  the  estate 
is  ftnaily  closed.  [Amendment  approved  March  3^  1S9S; 
Stats.  1S93,  p.  71.] 

1670.  ContinwUion  o/ administration  upon  estates  ofde^ 
ceased  persons.  In  all  cases  where  a  decedent  shall  have 
left  a  will  in  and  by  the  terms  of  which  the  testator  shall 
have  limited  the  time  for  administration  upon  an  estate 
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left  by  him,  and  tii«  eceontor  and  all  of  iha  legateat  or 
devisees  named  in  the  will  shall  file  and  present  to  the 
-court  a  petition,  in  writing,  representing  that  it  will  be 
for  the  best  interests  of  the  estate  and  of  the  beasfioiariei 
nndcr  the  will  to  have  the  administration  apon  the  estate 
continued  for  a  longer  period  of  time  than  that  designated 
in  snch  will,  and  that  it  wonld  be  injurious  to  the  estate 
and  to  snch  beneficiaries   to   have  the   administratioa 
brought  to  a  close  at  the  date  therefor  designated  in  the 
will,  the  court  shall  then  set  a  day  for  the  hearing  of  said 
petition;  and  notice  thereof  shall  be  served  on  all  persons 
interested  in  the  estate,  in  the  same  manner  that  sammoDS 
in  civil  actions  is  served.     Upon  the  day  set  for  sueh 
hearing  (or  upon  some  other  aay  to  which  the  heanng 
may  have  been  continued),  the  court  shall  proceed  to  hear 
proofs  touching  the  representations  made  in  such  petitiao, 
and  any  person  interested  in  the  estate  may  also  pre- 
sent counter-proofs  in  opposition  to  said  application;  and 
if,  upon  such  hearing,  it  oe  made  to  appear  to  the  court 
that  the  representations  made  by  tlie  petitioners  in  th^ 
said  petition  contained  be  true,  the  court  may  then,  by  its 
order  and  decree  in  that  behalf,  decree  and  direct  that  the 
administration  upon  the  estate  continue  for  and  daring 
such  further  period  of  time  as  in  its  judgment  will  best 
subserve  the  interests  of  the  estate  and  of  uie  beneficiaries 
under  said  will;  provided^  however,  that  if,  at  any  time 
during  the  period  for  which  the  administration  upon  the 
estate  shall  have  been  thus  continued,  the  ezeontor,  or  aay 
one  or  more  of  the  legatees  or  devisees,  sh^  present  to 
the  court  his  or  their  petition,  representing  tibat  it  has 
become  necessary  for  the  best  interests  of  the  estate  and 
of  the  beneficiaries  under  the  will  to  have  the  admints* 
tration  upon  the  estate  closed,  the  court  shall  then  set  a 
day  for  the  hearing  of  said  last-named  petition;  and  notice 
thereof  shall  be  given  in  the  same  manner,  and  the  same 
proceedings  be  had  thereupon,  as  shall  have  been  given 
for  and  had  upon  the  hearine  of  the  petition  asking  for  the 
continuation  of  such  administration.     And  if,  upon  snch 
hearing,  it  shaU  be  made  to  appear  to  the  court  that  the 
representations  made  by  such  petitioners  or  petitioner  (as 
the  case  may  be)  are  true,  the  court  shall  then^  by  its  or- 
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•der  and  decree  in  that  behalf,  decree  and  direct  that  the 
administration  upon  the  eatate  be  doeed  aa  soon  thereafter 
as,  nnder  the  oirotunstanoes,  shall  be  practicable.  [New 
section  added  Mardi  SI,  1891;  Staia,  1891,  p.  4XS;  m  effect 
immediaUlyJ\ 

1678.    Partition  to  grantee  of  heir:  d2  Cai.  68. 
Aaaignee  or  grantee,  right  of  to  distribution:  71  Cal.  285; 

1702.  Trustee  may^  decline.  Any  person  named  or 
designated  as  a  trnstee  in  any  will  which  has  been  or  shall 
hereafter  be  admitted  to  probate  in  this  state  may,  at 
any  time  before  final  distribution,  decline  to  act  as  such 
trustee,  and  an  order  of  court  shall  thereupon  be  made 
accepting  such  resiji^nation;  but  the  declination  of  any  such 

Eerson  who  has  qualified  as  executor  shall  not  be  accepted 
y  the  court,  unless  the  same  shall  be  in  writing  and  filed 
in  the  court  in  which  the  administration  is  pending,  and 
such  notice  shall  be  given  thereof  as  is  required  upon  a 
petition'prayinff  for  letters  of  administration.  The  court 
in  which  the  administration  is  pending  shall  have  power 
at  any  time  before  final  distribution  to  appoint  some  fit 
and  proper  person  to  fill  any  vacancy  in  the  office  of  trus- 
tee under  the  will,  whether  resulting  from  such  declina- 
tion or  otherwise;  provided,  it  shall  be  by  law  necessary 
that  such  vacancy  shall  be  filled;  and  every  person  so  ap- 
pointed shall,  before  acting  as  trustee,  give  a  bond  such 
as  is  required  by  section  one  thousand  three  hundred  and 
eiffhty weight  of  this  code,  of  a  person  to  whom  letters  of 
administration  are  directed  to  issue.  Such  appointment 
may  be  made  upon  the  written  application  of  any  person 
interested  in  the  trust,  and  shall  only  be  made  after  notice 
to  all  parties  interested  in  the  trust,  given  in  the  same 
manner  as  notice  is  required  to  be  given  of  the  hearing 
upon  a  petition  for  the  probate  of  a  will.  In  each  of  the 
preceding  cases  the  court  may  order  such  further  notice 
as  shall  seem  necessary.  In  accepting  any  declination 
under  the  provisions  of  thii  section,  the  court  may  make 
and  enforce  any  order  whioh  may  be  necessary  for  the 
preservation  of  the  estate.  [New  section  added  March  S^ 
1891;  StaU,  1891,  p.  16,  to  take  effect  immediately,^ 
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1708.  Jurisdktkm,  The  proTisions  of  the  next  pre- 
ceding sectioa  shall  apply  in  aU  cases  where  a  final  decree 
of  disthbation  has  not  been  made;  bat  the  jarisdictioa 
given  by  said  section  shall  not  exclude,  in  cases  to  which 
it  applies,  the  jurisdiction  now  possessed  by  the  coarts  of 
this  state.  [Neto  section  apjproved  March  IB,  1S91;  StaU, 
1801,  p.  16;  to  take  effect  immediately.] 

1704.  Bntry  of  order  settUnc  aeoonnt  In  minute* 
book:  r2Cal.677. 

1705.  Shortening  time  for  publication  of  notice  of 
sale  of  realty:  78Cal.65iB. 

1709.  Citation,  how  served:  67  Cal.  18. 

1714.   New  trtala  in  probate  prooeedinffar  98  CsL 

614. 

1716.  Time  for  appeal  from  decree  of  distribution!  SS 
Cal.  619;  93  Cal.  614;  appeals,  generally:  See  onto,  sec.  1661, 
note. 

1717.  Jnry  trial  on  contest  of  administrator's  account: 
72  Cal.  3S5. 

1718.  Attorney  for  absent  and  ndnor  helra,  allowance 
to:  9S  CaL  627. 

1780.  Ooats  in  probate  prooaedinirs — Power  to  award : 
98  Cal.  569. 

1786.    Priority  betweenpnbUo  administrator  and 

appointee  of  executor:  74  Cal.  83& 

1747.  Jurisdiction  of  superior  court  to  appoint  guar- 
dian: 74  Cal.  421;  93  Cal.  96;  M  Cal.  592:  jurisdiction  to  deter- 
mine whether  testamentary  guardian  legally  appointed:  64 
Cal.  592. 

Order  appointing  guardian,  validity:  99  Cal.  96. 

Notice  to  relativea  of  application  for  appointment:  70 
Cal.  362;  83  Cal.  844. 

Fraud  in  appointmiant:  75  Cal.  642. 
Pleading  and  evidence  of  appointment  of  guardian:  6S 
Cal.  575. 

An  act  to  provide  for  the  appointment  of  guardians  of  ehildrem 
maintained  in  any  orphanrnome  or  orphan  atylum  in  this  aiaU. 

[Approved  March  23, 1898;  SUts.  1893,  p.  203.] 

Seciton  1.  When  any  orphan  or  half-orphan  has  been  main- 
tained in  any  orphans'  asylum  or  orphans'  home  In  the  state 
of  California  for  more  than  one  year,  the  managers  of  .<«id 
home  or  asylum  shall  be  entitled  to  the  guardianship  of  such 
child  in  preference  to  any  other  person :  provided,  however,  that 
such  managers  shall  not  be  appointed  ruardian  of  a  minor 
child  over  fourteen  years  of  age  without  Its  consent*  nor  sliali 
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this  act  preclude  the  court  of  competent  lurisdiction  from  In- 
quiring into  the  fitness  ot  such  managers  for  the  guardianship 
of  such  children;  but  in  exercising  the  power  oithe  court  to 
appoint  guardians  for  minors,  the  managers  of  the  home  hav- 
ing the  care  of  such  child  for  more  than  one  year  shall^if  there 
be  no  special  reasons  to  the  contrary  in  any  particular  case,  be 
preferred  In  the  guardianship  of  the  person  of  the  child  to  tho 
parent  so  leaving  the  child,  without  good  cause  therefor  being 
shown,  under  the  care  of  said  home  for  tlie  said  time. 
Sec.  2.    This  act  shall  take  effect  immediately. 

1 76 1 .  Who  may  be  guardian.  The  father  or  the  mother 
of  a  minor  child  under  the  age  of  fourteen  years,  if  found 
by  the  court  competent  to  discharge  the  duties  of  guardi- 
anship, is  entitled  to  be  appointed  a  guardian  of  such 
minor  child,  in  preference  to  any  other  person.  The  per- 
son nominated  by  a  minor  of  the  age  of  fourteen  years  as 
his  guardian,  whether  married  or  unmarried,  may,  if  found 
by  the  court  competent  to  discharge  the  duties  of  guardi- 
anship, be  appointed  as  such  guardian.  The  authority  of 
a  guardian  is  not  extinguished  nor  afiected  by  the  mar- 
riage of  the  guardian.  [Amendment  approved  March  19, 
1891;  Stats,  1891,  p,  1S6.] 

1766.  Restoration  to  capacity,  construction  of  section 
providing  for:  87  Cal.  192. 

I>lBcharffe  from  insane  asylum,  right  of,  and  effect  of: 
87  Cal.  192. 

1767.  Definition  oj  incompetent.  The  phrase  **  incom- 
petent," "mentally  incompetent,"  and  '* incapable,"  as 
used  in  this  chapter,  shall  be  construed  to  mean  any  per- 
son who,  though  not  insane,  is,  by  reason  of  old  age,  dis- 
ease, weakness  of  mind,  or  from  any  other  cause,  unable, 
unassisted,  to  properly  manage  and  take  care  of  himself  or 
his  property,  and  by  reason  thereof  would  be  likely  to  be 
deceived  or  imposed  upon  by  artful  or  designing  persons. 
[Nero  section  added  March  10,  1891;  Stats,  1891,  p.  68; 
in  effect  immediately.] 

1760.  Ward  may  sue  on  lease  after  attaining  majority, 
when:  66  Cal.  223. 

1774.    Accounting  by  raardian:  66  Cal.  228;  91  Cal.  fi6& 

Oltation  to  account,  service  of:  G8  Cal.  82. 

Decree  settling  account  oi  guardian  Is  not  conclusive, 
tmt  may  be  relieved  agalnsi  lor  guardian's  fraud:  91  CaL  565. 
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OonverBlon  by  roArdian — W&rd  may  waive  tort  and  sue 
in  assumpait:  91  Cal.  566w 

Action  by  'wmrd,  against  adminlatrator  of  deceased  Knar- 
dian:65Cal.l29. 

1776.  Bmpioymaiit  of  attorney  by  gnardlan:  89Cal. 
688. 

1778.  Otiardian'a  sale  of  land  to  railroad,  section  of 
the  railroad  act  providing  for  is  valid:  75  Cal.  642;  approval 
of  such  sale,  what  sufficient:  75CaL  642. 

178L    Petition  for  Bale,  sufficiency:  fiSCal.S44« 

1787.  Order  of  sale,  sufficiency:  66  Cal.  130. 
Appraiaeaient,  sufficiency:  83CaL844. 

1788.  Bond  for  aale:  83  Gal.  844. 

1794.    Foreign  B^uirdian,  conveyance  by:  66  Gal.  US. 

1800.  Cnatodian  of  will,  guardian,  power  of  to  demand 
delivery  of  will  by :  94  Cal.  847. 

1808.  Attainment  of  ward  to  majority  terminates 
guardianship:  65  Cal.  228. 

1804.  Substitution  ofnew  bond  of  guardian  in  place 
of  old:  68  Cal.  82. 

1806.    Action  to  set  aside  guardian's  sale:  70  Cal. 

362;  93  Gal.  96. 

1888.  Oonstruotion  of  insolvent  act:  84  Cal.  £54;  9S 
Cal.  215. 

Constitutionality  of  bankrupt  laws:  79  CaL  133;  98  CaL 
215. 

Prooeedlnff  in  insolvency,  nature  of:  89  CaL  101. 

DeAnltion  of  insolvency:  78  Cal.  573. 

Jurisdiction  over  insolvency  proceedings:  65  CaL 
680;  67  Cal.  289;  72  Cal.  442;  79  CaL  246;  88  Cal.  lOL 

Proceedings  against  partnership:  88  CaL  828;  89  CaL 

101. 

Petition  in  insolvency:  67  CaL  472;  68  Cal.  238;  70  CaL 
132;  75  Cal.  496;  88  CaL  328;  89  Cal.  lOL 

Adjudication  of  insolvency:  67  CaL  472;  74  CaL  S81. 
Inventory  and  schedule:  65  Cal.  27;  77  Cal.  152;  84  CaL 
322;  96  CaL  m 

Property  passing  by  assinment— Exemptions:  06 

Cal.  35^  65  CaL580;  75  CaL  496;  71  Cal.  74;  68  Cal. 244;  83  CaL 
158. 

Kotioe  to  creditors:  65  Cal.  544;  66  CaL  574;  72  CaL  412: 
77  CaL  152. 

Appointment  of  assivnee:  62  CaL  422;  62  Cal.  544;  91 

vai.  4«Hi. 

Bond:  67  CaL  289;  75  CaL  496;  91  Cal.  600. 
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Powers  and  dutiea  of  assiffnee,  actions  by  and  against- 
66  Cal.  60:  65  Cal.  544.  72  Cal.  97:  72  Cal.  2M;  73  Cal.  9;  81  Cal. 
622;  84  Cal.  7:  84  Cal.  476;  91  Cal.  600. 

Proferenoe**  or  fraudulent  conveyances;  66  Cal.  22;  65  Cal. 
544;  67  Cal.  32;  72  Cal.  442;  73  Cal.  325;  75  Cal.  185;  76  Cal.  567;  77 
Cal.  544;  78  Cal.  678;  80  Cal.  420.  81  Cal.  S.'iO;  81  Cal.  622;  82  Cal. 
119;  82  Cal.  219;  84  Cal.  41;  87  Cal.  899;  87  Cal.  566;  87  Cal.  618.  80 
Cal.  557;  91  Cal.  600;  96  Cal.  258. 

Disoharffe  in  insolvency:  65  Cal.  470;  66  Cal.  574;  66  Cal. 
546;  67  Cal.  7;  68  Cal.  203;  69  Cal.  515;  72  Cal.  68;  72  Cal.  817;  72 
Cal.  442;  74  Cal.  266;  74  Cal.  183;  78  Cal.  899;  79  Cal.  183;  80  Cal. 
472;  81  Cal.  3&0:  81  Cal.  652;  81  Cal.  151:  82  Cal.  219;  84  Cal.  95; 
80  CaL  557;  92  Cal.  152:  98  Cal.  215:  95  Cal.  409. 

Bxpenses  of  insolvency;  81  Cal.  350. 

Setting  aside  insolvency  proceedings  in  equity:  79  CaL 
604. 

Appeal  in  insolvency  proceedings:  65  Cal.  544;  72  Cal.  97; 
79  Cal.  246;  84  Cal.  7:  84  Oaf.  476.  92  Cal.  577;  96  Cal.  810. 

Attachment*  dissolution  ol  by  Insolvent  proceedings:  84 
Cal.  554;  87  Cal.  458. 

1888.  Introduction  of  evidence,  what  amounts  to:  81 
Cal.  87;  84  Cal.  489. 

1886.  "Koral  certainty,"  evidence  when  produces:  80 
Cal.  674. 

1880.  Secondary  evidence  must  be  objected  to:  81 
Cal.  87. 

1846.  Hearsay  evidence  65  Cal.  a07;  65  Cal  575;  65  Cal. 
605;  70  Cal.  96;  75  Cal.  277;  76  Cal.  394;  76  Cal.  608;  76  Cal.  649;  83 
Cal.  240;  95  Cal.  279. 

1847.  Credibility  of  witness;  79  Cal.  84. 

1848.  Acts  or  declarations  of  another:  69  Cal.  648;  71 
Cal.  80;  74  Cal.  1;  79  Cal.  304 ;  79  Cal.  63.3;  86  Cal.  483;  92  Cal.  888u 

1849.  Declarations  of  predecessor  in  interest:  78 

Cal.  618;  84  Cal.  126;  84  Cal.  221;  86  Cal.  241;  89  Cal.  215;  98  Cal. 
92;  95  Cal.  206. 

Oonstmction  of  this  section:  70  Cal.  313, 314. 

1860.  Bes  vestas:  70  Cal.  98:  71  Cal.  149;  86  Cal.  488;  87 
CaL  109. 

1868.  Declarations  of  decedent  against  interest: 
157  Cal.  456. 

1864.  Psurt  of  conversation  admits  whole:  68  Cal.  12; 
71  Cal.  80. 

Offer  for  particular  purpose:  78  Cal.  225. 

1866.  Secondary  evidence  of  written  documents:  65 
Cal.  872;  66  Cal.  525;  70Cal.  15;  78  Cal.  202;  80  Cal.  448;  89  Cal.  78; 
£0  Cal.  617;  91  Cal.  432. 
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1866.  Parol  evidenoe  to  vary  or  explain  written  con- 
tract: 66  Gal.  15;  66  Cal.  U4:  66  Cal.  317;  69  Cal.  186:  75  Cal.  271: 
75  Cal.  525:  77  Cal.  319:  77  Cal.  449:  78  Cal.  15:  79  Cal.  65:  81  Cal. 
106:  81  Cal.  236;  82  Cal.  474;  86  Cal.  581;  89 Cal.  437;  90  C«lL  386: 

92  Cal.  100:  95  Cal.  668;  95  Cal.  630. 

1869.  OonstructioiL  of  Btatiites— Object  of  statute  to 
be  coniiidered:  78  Cal.  141;  language  of  act  governs :  86  Cal.  37: 

93  Cal.  321;  89  Cal.  467;  CTldence  aliunde  not  considered:  89 
Cal.  467;  91  Cal.  649;  power  of  judiciary  to  declare  statute  in- 
valid :  91  Cal.  649:  controlling  legislative  discretion:  92  Cal.  .'iS: 
law  partly  void:  85  Cal.  206;  presumption  In  favor  of  conKtitu- 
tlonallty  and  validity:  83  Cal.  Ill;  80 Cal.  211:  delegation  oC 
legifllative  functions:  88  Cal.  491;  80  Cal.  211;  94  CaL  601;  84  CsL 
491:  act  with  but  a  single  purpose:  80 Cal.  211:  93  CaL  633:  84 
Cal.  71:  effect  to  be  given  to  every  part:  88  Cal.  530;  amended 
acts:  88  Cal.  530;  transposition  of  words:  92  Cal.  680;  Intent  hov 
gathered:  96  Cal.  42;  all  parts  must  be  considered  together*  96 
Cal.  365;  statutes  in  pari  materia:  96  Cal.  413:  81  CaL  217;  sUi- 
utes  relating  to  public  duties,  directory  provisions:  96  Cal.  42: 
re-enactment  of  statute  judicially  construed:  96  Cal.  332:  see  96 
Cal.  633;  statute  making  legislative  appropriation:  94  Cal.  601: 
96  Cal.  413;  gifts  by  legislature:  91  Cal.  649;  83  Cal.  264:  98  Csl. 
S21 ;  statute  prescribing  certain  manner  for  performing  act: 
81  Cal.  217;  statute  Intrenching  on  rights  of  state:  89  Cal.  110: 
act  to  encourage  cultivation  of  ramie:  94  Cal.  601;  general  and 
special  laws:  94  CaL  601;  94  CaL  368;  93  Cal.  421;  84  Cal.  71;  89 
Cal.  522. 

Penal  statutes,  what  are:  81  CaL  308;  construction:  92 
Cal.  580. 

Bemedial  etatutee,  constniction:  86  CaL  639. 

Repeal  of  statute  by  implication :  68  CaL  294;  79  Cal.  46S: 
83  CaL  361:  87  CaL  124;  95  Cal.  142;  see  90  CaL  279;  exception 
from  general  law,  effect  of  repeal:  95  Cal.  378. 

1861.  Teohulcal  terma,  evidence  to  explain:  72  CaL  276; 
95  CaL  134. 

1868.  Offer  of  proof  mxiat  be  speclllc :  74  Cal .  4S9. 

Reception  of  evidence  upon  statement  by  counsel  that 
he  will  subsequently  show  its  relevancy:  84  CaL  480. 

Relevancy  and  materlsdlty  of  evidence:  75  Cal.  lOR;  75 
CaL  356;  78 Cal.  118;  78  CaL 202;  80  CaL 82;  82  CaL  14;  84Ca].22L 

BTldence  offered  a  second  time;  83  CaL  333L 

Evidence  of  payment  admissible  under  what  answer:  93 
CaL  594. 

Effect  of  evidence  which  is  stricken  out:  84  Cat.  181 

1869.  Proof  of  negative :  83  CaL  73.. 

1870.  Offer  of  compromise:  95  Cal.  279. 

Admissions  of  party:  82  CaL  14;  in  pleadings:  71  Cal.  99S: 
71  CaL 513;  73  CaL  29ft:  74  CaL  409;  74  Cal.  191t TSCaLllS:  79  CaL 
23;  80  Cal.  275;  81  CaL  302;  89Cal.  98. 
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Pleadinjr  superseded  by  amendment— Admissibility: 
TlCal.  126;  77  Car840;  69  Cal.  IS);  68  (:al.  466;  79  Cal.  28. 

Admlflsion  by  fiiilnre  to  object:  98  Cal.  114. 

Bvldenoe  of  intent:  98  Cal.  497. 

Deolaratlons  in  one's  favor:  78  Cal.  283. 

Bvldenoe  on  former  trial:  73  Cal.  604. 

Evidence  taken  by  shorthand  reporter:  84  Cal«221, 

Testimony  of  deoeased  witness:  80 Cal.  82. 

Expert  and  opinion  evidence:  70  Cal.  96  (eyesight);  71 
CaL  149 (Intent):  65  Cal.  582  (Intent):  66  Cal.  6^6  (title):  67  Cal. 
491  (value):  73  Cal.  7  (sobriety);  67  Cal.  815  (undue  Influence): 
77  Cal.  147  (sanity);  88  Cal.  2^ (sanity);  94  Cal.  406  (sanity);  89 
Cal. 899,  91  Cal.6o5  (use  of  medical  books):  sufficiency  of  manu- 
factured article;  78  Cal.  410;  value,  harmless  question:  96  Cal. 
14. 

Assumpsit  for  goods  sold:  91  Cal.  165;  for  work  and  labor: 
96  Cal.  106. 

Action  for  breach  of  contract:  88  CaL  888;  86  Cal.  581. 

Disputed  terms  of  verbal  contract,  evidence  as  to:  94 
Cal.  420. 

Error  in  admlttingror  rejeotiny  evidence,  how  cured: 
81  Cal.  106. 

1876.  Judicial  notice :  66  Cal.  412:  67  Cal.  461 :  72  Cal.  183; 
74  Cal.  199;  75  Cal.  604;  78  Cal.  258;  86  Cal.  154;  86  Cal.  197;  86  Cal. 
210;  86  Cal.  449;  87  Cal.  526;  88  Cal.  lO:^;  88  Cal.  140:  88  Cal.  599; 
91  <>l1.  238;  92 Cal.  277;  92  CtkU  AU»  92  Cal. 437;  93  Cal.821;  95  Cal. 
105;  96  Cal.  47. 

1879.  Defendant  in  different  indictment  may  be 
oalled:  70  Cal.  51. 

1880.  Witnesses  in  actions  by  or  against  ezecu* 
tors:  67  Cal.  89;  67  Cal.  149:  71  Cal.  875;  77  Cal.  410;  82  Cal.  677; 
84  Cal.  185;  85  Cal.  90;  88  Cal.  86;  89  Cal.  839;  95  CaL  160;  96  Cal. 
486. 

1881.  Peraom  cannot  be  examined  in  certain  cases. 
There  are  particular  relations  in  which  it  is  the  policy  of 
the  law  to  encourage  confidence  and  to  preserve  it  invio- 
late; therefore,  a  person  cannot  be  examined  as  a  witness 
in  the  following  cases: — 

1.  A  husband  cannot  be  examined  for  or  against  hia 
wife  without  her  consent;  nor  a  wife  for  or  against  her 
husband  without  his  consent;  nor  can  either,  during  the 
marriage  or  afterward,  be,  without  the  consent  of  the 
other,  examined  as  to  any  conmmnication  made  by  one  to 
the  other  darin|[  the  marriage;  but  this  exception  does 
not  apply  to  a  civil  action  or  proceeding  by  one  against 
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iAkB  oiher,  nor  to  a  criminal  action  or  proceeding  for  a 
crime  committed  by  one  against  the  other. 

2.  An  attorney  cannot,  without  the  content  of  his  client* 
be  examined  as  to  any  communication  made  by  the  client 
to  him,  or  his  advice  given  thereon  in  the  course  of  pro- 
fessional employment;  nor  can  an  attorney's  secretaryi 
stenographer,  or  clerk  be  examined^  without  the  consent 
of  his  employer,  concerning  any  fact  the  knowledge  of 
which  has  been  acquired  in  such  capacity. 

3.  A  clergyman  or  priest  cannot,  without  the  ccnaent 
of  the  person  making  the  oonfession,  be  examined  as  to 
any  confession  made  to  him  in  his  professional  character 
in  the  course  of  discipline  enjoined  by  the  church  to  whidi 
he  belongs. 

4.  A  licensed  physician  or  surgeon  cannot,  withoat  the 
consent  of  his  patient,  be  examined  in  a  civil  action  as  to 
any  information  acquired  in  attending  the  patient,  whidi 
was  necessary  to  enable  him  to  prescribe  or  act  for  the 
patient. 

5.  A  public  officer  cannot  be  examined  as  to  communi- 
cations made  to  him  in  official  confidence,  when  the  publid 
interests  would  suffer  by  the  disclosure.  [AmeHdmetU  ap' 
prwed  March  gS,  1S9S;  StaU.  189S,  p,  301;  in  effect  amme- 
diaidjf.] 

Privileged  oommnnioationa  between  attorney  and 
client:  68  Cal.  272;  79  Cal.633;  79  Cal.S04;  82  Gal. 474;  91  Cal.  63; 
93  Cal.  194;  husband  and  wife:  83  Cal.  138. 

1884.   Interpreter  may  be  witneaa:  70  Cal.  8. 

Interpreting  evidence:  65  Cal.  305. 

1900.   Lawa  of  foreign  state,  how  proved :  88  Cal.  $10. 

1904.  Opinion  of  Judffe  not  signed  or  authenticated  if 
not  admissible:  67  Cal.  84L 

1906.    Judfrment  roll  aa  evidence:  71  Cal.  30. 

Authentication  of  foreign  Judgment:  81  Cal.  151. 

1906.  OonolualTeneaa  of  Jud^menta:  65  Cal.  466: 6? 
€al.  1:  67  Cal.  341;  69  Cal.  188;  70  Cal.  361;  70  Cal.  497;  71  CtL 
166;  71  Cal.  470;  71  Cal.  444:  72  Cal.  318;  77  Cal.  121:  78  Cal.  299; 
79  Cal.  188:  80  Cal.  38:  80  Cal.385:  80  Cal. 572;  82  Cal. 645:  m  CSL 
96:  84  Cal.  27:  86  Cal.  591:  86  Cal.  1;  86 Cal.  110;  86Cal.005;  84CsL 
415;  87  Cal.  845;  89  Cal.  478;  90  Cal.  1:  91  Cal.  842;  93  Cal.  241:  Sd 
Cal.  92;  95  Cal.  553;  94  Cal.  162:  94  Cal.  2(1. 

Finding  that  former  'ud^ment  had  been  rendered* 
what  la  not:  06  Cal.  186. 
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Attack  on  Judgment  is  direct  and  not  collateral,  \irben' 
65  Cal.  396. 

Sereral  Judgments  relating  to  same  matter,  effect 
of:  67  Cal.  1. 

1916.    Oonstruotion  of  thie  eeotion :  79  Cal.  188. 

1919.    BacempUiled  copy  of  patent :  89  Cal.  135. 

1990.    Books  of  recorder's  office:  70  Cal.  14. 

Assessment  roll  of  swamp-land  dietrlct:  70  Cal.  566. 

Surveys  of  swamp  land,  effect  of  Interlineation :  89  Cal.  613. 

Account  books  of  secretary  of  state:  90  Cal.  186. 

1986.  Oertlflcate  of  sale  of  mineral  land  is  prima 
facie  evidence  of  ownership:  91  Cal.  540. 

1986.  Beports  of  stock  eacchance:  66  Cal.  8L 
Medical  works:  67  Cal.  13. 

JlCaps  as  evidence:  75  Cal.  584. 

1987.  Copy  of  articles  of  association:  71  Cal.  183. 

Press  copies  of  letters:  87  Cal.  209. 

Secondary  evidence  of  contract:  70  Cal.  608. 

1944.  Bvidenoe of  handwritinsr:  66  Cal. 353;  66  Cal.  625; 
80  Cal.  82;  80  Cal.  448;  89  Cal.  245.    See  79  Cal.  633. 

1947.  Books  of  account  as  evidence:  71  Cal.  80;  76  Cal. 
87:  77  Cal.  655;  80  Cal.  275;  82  Cal.  163;  86  Cal.  483;  87  Cal.  209;  94 
CaL  540;  96  Cal.  21 ;  18  Fac.  Kep.  247. 

1948.  Oertlflcate  of  acknowledgment  of  breach  of 
promise  of  marriage,  conclusiveness:  83  Cal.  270. 

196L    Exemplified  copy  of  x>atent :  89  Cal.  135l 

Beoord  of  deed  or  contract,  admissibility:  80  Cal.  530;  91 
Cal.  158.    See  65  Cal.  73. 

1964.    Photographs  as  evidence:  81  Cal.  408. 

1968.  Becitals  in  deeds  or  mortgages  are  presumed  true: 
70  Cal.  442;  74  Cal.  409. 

Estoppel,  what  amounts  to:  80  Cal.  90;  81  Cal.  a56;  86  Cal. 
260;  89  Cal.  446;  89  Cal.  258;  90  Cal.  157;  93  Cal.  497;  94  Cal.  485;  91 
Cal.  558;  95  Cal.  572;  estoppel  against  estoppel:  90  Cal.  444;  es- 
toppel of  wife:  83  Cal.  521;  equitable  estoppel:  82  Cal.  351;  88 
Cal.  281;  89  Cal.  535;  pleading:  88  Cal.  462;  Instructions  as  to: 
89  Cal.  593. 

1968.  Willful  suppression  of  evidence,  presumption 
from:  94  Cal.  406. 

Survivorship,  presumption  as  to:  65  Cal.  50. 

Performance  of  official  duty:  68  Cal.  484;  71  Cal.  24;  78 
Cal.  296. 

Oenuineness  of  corporate  seal:  93  C^al.  114. 

Ownership,  presumption  of:  69  Cal.  201;  86  Cal.  497. 
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For«iffii  Uw:  85  Cal.  IL 

Identity  of  parsons:  87  Cal.  07;  88  C«l.  874. 

Oontlnnnnce:  71  C«L  121;  71  CaL  2B3:  81  OaL  888;  «2  CaL 
817. 

Dsftth:  71  Cat  287;  75  CaL  8«9. 

That  court  oxerolsed  its  power  aeooMing  to  statute: 
77CaI.S:26w 

1907.   Indispensable  evidsttoe;  68CaL8»;  TSCsLaas. 

1078.    Pieadinir  statute  of  fHkuds:  79  CaL  SK;  85  CaL 

VSL    See90CaL245w 

1901.    Burden  of  proof:  81  Cal.  898;  87  CaL  82;  88  CaL  «L 

1886.    Attendanoe  befbre  United  States  land  of[l> 

Oials:  72CaL2B0. 

1087.    Witness  fees:  72  CaL  451;  91  Cal.  428. 

1001.    Sef^&sal  to  obey  subpona,  paniBhment  lor:  72 
Cal.  510;  striking  oat  pleadings:  88  Cal.  G21;  84  Cal.  62flL 

8000.    Jurat  to  affidavit:  88  Cal.  114. 

8081.    Discretion  in  refusing  to  allow  depodtlon of  party 
testifying  to  be  taken:  82  CaL  278. 

9094.  How  depotUhn  m  taken.  The  deposition  of  a 
witness  oat  of  this  state  may  be  taken  upon  a  commission 
iasaed  from  the  conrt  under  the  seal  of  the  court,  upon  an 
order  of  the  court  or  a  judge  or  a  jnstice  thereof,  on  the 
application  of  either  psrty,  upon  five  days'  previoas  notice 
to  the  other.  If  the  court  be  a  Justice  s  courts  the  oom* 
mission  shall  have  attached  to  it  a  certificate,  under  seal 
by  the  county  clerk  of  such  county,  to  the  effect  that  ^e 
person  issuing  the  same  was  an  acUng  justice  of  the  peace 
at  the  date  of  the  commission.  If  issued  to  any  place 
within  the  United  States,  it  may  be  directed  to  a  person 
agreed  upon  by  the  parties,  or  if  they  do  not  agree^  to 
any  judge  or  justice  of  the  peace  or  commissioner  selected 
by  the  court  or  judse  or  pstice  issuing  it.  If  issued  to 
any  country  out  of  we  United  States,  it  may  be  directed 
to  a  minister,  embassador,  consul,  vice-consul,  or  consnlar 
agent  of  the  United  States  in  such  country,  or  to  any  per- 
son agreed  upon  by  the  parties.  [AnumdmeiU  approved 
March  10,  1891;  Stai8.  1891,  p,  51;  m  f^eof  wnmedkOd^.^ 

Stipulation  as  to  deposition  of  witness  out  of  state^ 

estoppel  from:  70 CaL  614;  &  CaL  839. 

Keal  name  must  be  given:  88  CaL  874;  effect  of  mis- 
nonier:  88  CaL  874. 
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ftO90.    Objaotion  to  question:  76Cal.98. 

Pailoro  to  answer  interrogatory:  74  Cal.  444. 

d081.  Notloo  of  taking  deposition:  66  Cal.  890;  68  CaL 
618. 

Stipulation  ae  to  taking  deposition:  76  CaL  801,  See 
66  Cal  268. 

2084.  Admissibility  between  suocessors  in  inter- 
est: 80  Cal.  268. 

deposition  as  evidance  —  Preaenee  o£  witnew:  77  Cal. 
449;  88  CaL  80;  76  CaL  98. 

StrikinflT  out  answer  in:  66  CaL  806;  82  CaL  184. 

Bxoeptions  to  depositions:  80  Cal.  617. 

Failure  to  offer  deposition:  66  CaL  548b 

2042.  Order  of  proof,  discretion  as  to :  74  CaL  1;  79  CaL 
69;  79  CaL  224;  94  Cal.  128. 

2048.  Bzolosion  of  witness  from  court-room:  70  CaL 
516. 

2044,    Bepeatinir  evidence:  80  CaL  146. 

Answering*  qnestion  too  auickly:  86  Cal.  488. 

Inserting  in  a  question  a  statement  as  havlnf  been 
made  which  was  not  in  fact  made  is  Improper :  70  CaL  8. 

2046.  Bzamination  of  witness,  what  proper:  72  CaL 
808. 

HvpothetJcal  question  to  medioal  expert:  76  Cal. 
828;  18  Pac.  Rep.  660. 

2046.  I^eading  questions:  68  CaL  109;  70  Cal.  8;  72  Cal. 
69;  76  CaL  828;  82  CaL  153;  82  CaL  427. 

2047.  Befireshing  memory:  66  Cal.  618;  68  CaL  209:  71 
CaL  80;  96  CaL  462. 

2048.  Cross-examination:  66  CaL  602;  66  CaL  662;  69 
Cal.  643;  71  Cal.  470;  78  CaL  317;  79  CaL  404  81  Cal.  108;  82  fcal. 
427 ;  88  Cal.  138;  84  CaL  617;  87  Cal.  464,-  90  Cal.  622;  91  CaL  146; 
91  CaL  165;  93  Cal.  497. 

2049.  Impeachment  of  one's  own  witness:  68  Cal. 
684;  89  CaL  280;  94  CaL  650. 

2050.  Beoalling  witness:  65  CaL  682;  66  Cal.  259. 

Striking  out  evidence  Kiven  by  a  witness  when  recalled 
-vrhlch  is  repetition:  89  Cal.  86. 

2061.  Objection  to  evidence  offered  to  impeach  witness 
must  be  made  at  trial :  71  CaL  90. 

Want  of  religious  belief:  71  Cal.  648. 

Hostility  to  witness:  66  Cal.  640;  66  CaL  688;  67  CaL  289;  68 
CaL  200170  CaL  8 ;  70  CaL  236. 

Oonvlotion of  crime:  65  CaL  626;  68  CaL  101:  71  CaL  196:  87 
CaL  1091 
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Beputatlon:  65  Cal.  682;  66  Gal.  648;  66  CaL  625;  77  Cti.7: 
79Cal.69;  89Cal.57Z  »       ^-*.  . 

Partioolar  acta:  76  Cal.  192:  18  Pac.  Rep.  660:  84  Cal.  617: 
86  Ca).  488;  87  Cal.  109;  79  Cal.  633;  81  Cal.  m;  96  CaL  171;  84 
Cal.  651. 

Experts:  67  Cal.  13. 

2052.  Contnkdiotinff  witness :  65  Cal.  179:  66  CaL  662; 
67  Cal.  406:  68  Cal.  581;  70  Cal.  120;  71  Cal.  618;  73  Cal.  106;  74  Gd. 
389;  74  Cal.  1:  75  Cal.  108;  78  Cal.  540;  84  Cal.  617;  84  CaL  651;  86 
Cal.  483;  87  Cal.  109;  88  Cal.  896;  91  Cal.  165. 

2068.   Good  oharaoter  of  witness:  65  Cal.  129. 

2061.  Credibility  of  witness,  generally:  74  CaL  S89; 
96  Cal.  315;  90  Cal.  881;  89  Cal.  158;  92  Cal  859;  86  CaL  81. 

Defendant  as  witness— Credibility:  66  Cal.  77;  67  CftL 
878. 

Belationship  of  witness:  69  Cal.  180. 

Impeached  witness,  testimony  of  may  be  disregarded: 
70  Cal.  61. 

Witness  ftdse  in  partt  66  Cal.  184;  67  CaL  402;  68  CaL  402; 
60  Cal.  226;  71  Cal.  611;  73  Cal.  511;  84  Cal.  578. 

2004.  Befosal  of  bench  warrant:  70  CaL  96. 

2065.  Privilege  of  witness:  71  Cal.  288;  79  CaL  638. 

2066.  Unreasonable  detention  of  witness:  67  CaL  'TSi. 

2074.  Keeping  tender  ffood:  89  CaL  832. 

2077.  Descriptions  in  deeds  —  Sufficiency:  90  CaL  444; 
certainty:  83  CaL  56;  reference  to  map  or  plat:  70  Cal.  487;  88 
CaL  78;  82  CaL  497;  95  CaL  48;  77  CaL  73;  ambi^itles  in :  726aL 
86;  79  CaL  449;  79  CaL  540;  construing  doubtful  descriptions: 
82  CaL  497;  94  CaL  195;  evidence  as  to:  77  CaL  73;  79  Cal.  443; 
82  CaL  497;  95  CaL  48;  definition  of  block:  95  Cal.  661. 

Affreed  bonndary:  75  CaL  610;  76  Cal.  476;  77  CaL  579. 

Division  fences:  67  CaL  461;  75  Cal.  610;  76  Cal.  395. 

Streams  as  boundaries:  66  CaL  379;  76  CaL  11. 

Streets  or  roads  as  boundaries:  69  Cal.  202;  71  Cal.  2L 

Ueaninff  of  "north":  94  CaL  195;  96  Cal.  506. 

Oonflictinffbonndaries.  which  prevail:  68 Cal.  105;  77 CaL 
73;  79  Cal.  443;  79 Cal.  540:  80  CaL  78;  80  Cal.  281;  84  CaL  ISO;  84 
Cal.  193;  87  CaL  25;  92  Cal.  623;  94  CaL  L 

Eyidence  as  to  boundaries  — Findings:  76  Cal.  610;  70 
CaL  487;  76  CaL  280;  73  Cal.  166;  77  CaL  78;  TO  Cal,  411:  T9  CaL 
640;  84  CaL  159;  87  CaL  23;  92  CaL  623;  94  CaL  1;  16  Pac  Rep.5l& 

2101.  Kofflicenoe  and  contributory neffliarenoe,  who 
determines:  79  Cal.  97;  85  CaL  63;  87  CaL  545;  88  Cal 86;  9BCaL 
14. 

2104.    Deposit  by  clerk  of  court :  78  Cal.  266. 


INSOLVENT  ACT.   1895.  1 

An  ad  for  the  reUrf  qf  intolvetU  debtors,  for  the  protection 
of  creditore^  and  for  the  puniekment  of  fraudtdeni 
debtare. 

[ApproYod  March  26, 1805;  in  effect  sixty  days  after  approval.] 

ARTICLB  I. 

GENERAL  SUBJECT  OF   THE  ACT. 

1.  Every  insolvent  debtor  may,  upon  compliance  with 
the  provisions  of  this  act,  be  discharged  from  his  debts 
and  liabilities.  This  act  shall  be  known  and  may  be  cited 
as  the  Insolvent  Act  of  eighteen  hundred  and  ninety-five. 

ARTICLE  IL 

VOLUNTARY  INSOLVENCY. 

9.  An  insolvent  debtor,  owing  debts  exceeding  in  amount 
the  sum  of  three  hundred  dollars,  may  apply  by  petition  to 
the  superior  court  of  the  county,  or  city  and  county,  in 
which  he  has  resided  for  six  months  next  preceding  the  fil- 
ing of  his  petition,  to  be  discharged  from  his  debts  and 
liabilities.  In  his  petition  he  shall  set  forth  his  place  of  res- 
idence, his  inability  to  pay  all  his  debts  in  full,  his  willing- 
ness to  surrender  all  his  estate  and  effects  for  the  benefit 
of  his  creditors,  and  his  desire  to  obtain  a  discharge  from 
his  debts  and  liabilities,  and  shall  annex  thereto  a  schedule 
and  inventory,  and  valuation,  in  compliance  with  the  pro- 
visions of  this  act.  The  filing  of  such  petition  shall  be 
an  act  of  insolvency,  and  thereupon  such  petitioner  shall 
be  adjudged  an  insolvent  debtor. 

8.  Said  schedule  must  contain  a  full  and  true  statement 
of  all  his  debts  and  liabilities,  exhibiting  to  the  best  of  his 
knowledge  and  belief  to  whom  said  debts  or  liabilities  are 
due,  the  place  of  residence  of  his  creditors,  and  the  sum 
due  each;  the  nature  of  the  indebtedness  or  demand, 
whether  founded  on  written  security,  obligation,  contract, 
or  otherwise;  the  true  cause  and  consideration  thereof, 
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and  the  time  and  place  when  and  where  snch  indebted- 
ness accrued,  and  a  statement  of  any  existing  pledge,  lien, 
mortgage,  judgment,  or  other  security  for  the  payment  of 
the  same;  also,  an  outline  of  the  facts  touching  any  liabil- 
ity, directly  or  indirectly,  in  the  nature  of  any  right  of 
action  against  the  insolvent  by  any  one. 

4.  Said  inventory  must  contain  an  accurate  descrip- 
tion of  all  the  estate,  both  real  and  personal,  of  the  peti- 
tioner, including  his  homestead,  if  any,  and  all  property 
exempt  by  law  from  execution,  and  where  the  same  is  sit- 
uated, and  all  encumbrances  thereon;  also,  an  outline  of 
the  facts  touching  any  right  of  action  in  favor  of  the  insol- 
vent against  any  one. 

5.  The  petition,  schedule,  and  inventory  muat  be  ve^ 
ified  by  the  affidavit  of  the  petitioner  annexed  thereto, 

and  shall  be  in  form  substantially  as  follows:  I,  ,  do 

solemnly  swear  that  the  schedule  and  inventory  now  de- 
livered by  me  contain  a  full,  perfect,  and  true  discovery 
of  all  the  estate,  real,  personal,  and  mixed,  goods  and 
effects,  to  me  in  any  way  belonging;  all  snch  debts  as  are 
to  me  owing,  or  to  any  person  or  persons  in  trust  for  me, 
and  all  securities  and  contracts,  and  contracts  whereby 
any  money  may  hereafter  become  payable,  or  any  benefit 
or  advantage  accrue  to  me  or  to  my  use,  or  to  any  other 
person  or  persons  in  trust  for  me;  that  the  schedule  and 
inventory,  respectively,  contain  a  clear  outline  of  the  facta 
touching  any  known  right  of  action  against  me  by  any  on»-, 
and  an  outline  of  the  facts  touching  all  rights  of  action  in 
my  favor  against  any  one;  that  I  have  no  lands,  money, 
stock,  or  estate,  reversion,  or  expectancy,  besides  that  set 
forth  in  my  schedule  and  inventory;  that  I  have  in  no 
instance  created  or  acknowledged  a  debt  for  a  greater  sum 
than  I  honestly  and  truly  owe;  that  I  have  not,  directly 
or  indirectly,  sold,  or  otherwise  disposed  of,  or  cou coaled. 
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any  part  of  my  property,  effects,  or  contracts;  that  I  have 
not  in  any  way  compounded  with  my  creditors  whereby 
to  secure  the  same,  or  to  receive  or  to  expect  any  profit  or 
advantage  therefrom,  or  to  defraud  or  deceive  any  cred- 
itor to  whom  I  am  indebted  in  any  manner.  So  help  m& 
God. 

6.  Upon  receiving  and  filing  such  petition,  schedule,, 
and  inventory,  the  court  shall  make  an  order  declaring, 
the  petitioner  insolvent,  and  directing  the  sheriff  of  the 
county,  or  city  and  county,  to  take  possession  of  all  the 
estate,  real  and  personal,  of  the  debtor,  except  such  as 
may  be  by  law  exempt  from  execution,  and  of  all  his 
deeds,  vouchers,  books  of  account,  and  papers,  and  to 
keep  the  same  safely  until  the  appointment  of  an  assignee. 
Said  order  shall  further  forbid  the  payment  of  any  debts 
and  the  delivery  of  any  property  belonging  to  such  debtor, 
to  him,  or  for  his  use,  and  the  transfer  of  any  property  by 
him;  and  shall  further  appoint  a  time  and  place  for  a 
meeting  of  the  creditors,  to  prove  their  debts  and  choose 
an  assignee  of  the  estate,  and  shall  designate  a  newspaper 
of  general  circulation  published  in  the  county,  or  city  and 
county,  in  which  the  petition  is  filed,  if  there  be  one,  and 
if  there  be  none,  in  a  newspaper  published  nearest  to  such 
county,  or  city  and  county,  in  which  publication  of  such 
order  shall  be  made.  The  time  appointed  for  the  election 
of  an  assignee  shall  not  be  less  than  eight  nor  more  than 
ten  days  from  the  date  of  the  order  of  adjudication.  Upon 
the  granting  of  said  order,  all  proceedings  against  the  said 
insolvent  shall  be  stayed.  When  a  receiver  is  appointed 
or  an  assignee  chosen,  as  provided  for  in  this  act,  the 
sheriff  shall  thereupon  deliver  to  such  receiver  or  assignee, 
as  the  case  may  be,  all  the  property  and  assets  of  the  in- 
solvent which  have  come  into  his  possession,  and  shall  be 
allowed  and  paid  as  compensation  for  his  services  the  sar*'" 
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expenses  and  fees  as  would  by  law  be  collectible  if  the 
property  had  been  levied  upon  and  safely  kept  under 
attachment. 

7.  A  copy  of  said  order  shall  immediately  be  published 
by  the  clerk  of  said  oonrt,  in  a  newspaper  designated 
therein,  as  often  as  said  newspaper  is  printed  before  the 
meeting  of  creditors,  and  be  served  by  the  clerk  forth- 
with  by  the  United  States  mail,  postage  prepaid,  or  per- 
sonally, on  all  creditors  named  in  the  schedule.  There 
shall  be  deposited  in  addition  to  the  usual  cost  of  com- 
mencing such  proceedings  a  sum  of  money  sufficient  to 
defray  the  cost  of  the  publication  ordered  by  the  court, 
and  ten  cents  for  each  copy,  to  be  mailed  to  or  served 
on  the  creditors,  which  latter  sum  is  hereby  constituted 
the  legal  fee  of  the  clerk  for  the  mailing  or  servioe  re- 
quired in  this  section. 

8.  No  claim  shall  be  entitled  to  a  vote  for  the  electioa 
of  an  assignee,  unless  such  claim  shall  be  placed  on  file  in 
the  office  of  the  clerk  of  the  court  in  which  the  proceed- 
ings are  pending,  at  least  two  days  prior  to  the  time 
appointed  for  the  election  of  an  assignee.  All  daimi 
shall  be  established  by  a  statement,  showing  the  amount 
and  nature  of  the  claim,  and  securit3%  if  any;  such  state- 
ment to  be  verified  by  the  claimant,  his  agent,  or  attor- 
ney. Any  person  interested  in  the  estate  of  the  inaolvent 
may  file  exceptions  to  the  legality  or  good  faith  of  any 
claim,  by  setting  forth  specficially,  in  writing,  his  interest 
in  the  estate  and  the  grounds  of  his  objection  to  sndt 
claim;  such  specification  of  exceptions  to  be  verified  by 
the  affidavit  of  the  party  objecting,  his  agent,  or  attorney, 
setting  out  among  other  things  that  such  exceptions  arc 
not  made  for  the  purpose  of  delay,  or  otherwise  than  ia 
good  faith  in  the  best  interest  of  said  estate.  Such  excep- 
tions to  be  filed  with  the  clerk  of  the  court  at  leaat  one 
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day  before  the  time  appointed  for  the  election  of  an  as- 
signee; and  such  exceptions  shall  be  heard  and  disposed 
of  by  the  court,  on  affidavit  or  other  evidence,  in  a  sum* 
mary  manner,  before  the  election  of  an  assignee.     But 
the  decision  of  the  court  upon  the  exceptions  as  to  whether 
the  claimant  shall  be  entitled  to  vote  for  an  assignee  shall 
not  be  conclusive  upon  the  right  of  the  party  to  participate 
in  the  assets  of  the  insolvent,  the  enforcement  of  such 
ri^ht  being  subject  to  the  laws  of  the  state  touching  the 
establishment  of  claims  against  the  estates  of  insolvents 
in  case  of  dispute.     No  creditor,  or  claimant,  who  holds 
any  mortgage,  pledge,  or  lien  of  any  kind  whatever,  as 
security  for  the  payment  of  his  claim,  shall  be  permitted 
to  vote  any  part  of  his  secured  claim  in  the  election  of 
assignee,  unless  he  shall  first  have  the  value  of  such  secu- 
rity fixed  as  provided  in  section  forty-eight  of  this  act,  or 
surrender  to  the  sheriff  or  receiver  of  the  estate  of  the 
insolvent,  if  any  receiver,  all  such  property  so  mortgaged 
or  pledged,  or  assign  such  lien  to  such  receiver,  or  sheriff; 
such  surrender  or  assignment  of  security  or  lien  to  be  for 
the  benefit  of  all  creditors  of  the  estate  of  the  insolvent. 
The  value  of  such  security,  if  fixed  by  the  court,  shall  be 
so  fixed  at  least  one  day  before  the  day  appointed  for  the 
•lection  of  an  assignee;  in  which  event  the  olainfuint  may 
prove  his  demand,  as  provided  in  this  section,  for  any  un- 
secured balance,  subject  to  the  same  exceptions  as  all 

other  claims. 

ARTICLE  IIL 

INVOLUNTARY  INSOLVBNOY. 

9.  An  adjudication  of  insolvency  may  be  made  on 
the  petition  of  five  or  more  creditors,  residents  of  this 
state,  whose  debts  or  demands  accrued  in  this  state,  and 
amount  in  the  aggregate  to  not  less  than  five  hundred 
dollars;  promcUd,  that  said  creditors,  or  either  of  them, 
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have  not  become  creditors  by  assignment  within  ibiiiy 
days  prior  to  the  filing  of  said  petition.  Such  petition 
mast  be  filed  in  the  superior  court  of  the  county,  or  city 
and  county,  in  which  the  debtor  resides  or  has  his  place 
of  business,  and  must  be  verified  by  at  least  three  of  the 
petitioners,  setting  forth  that  such  person  is  about  to 
depart  from  this  state,  with  intent  to  defraud  his  cred* 
itors;  or  being  absent  from  the  state  with  such  intent, 
remains  absent;  or  conceals  himself  to  avoid  the  service 
of  legal  process;  or  conceals,  or  is  removing,  any  of  his 
property  to  avoid  its  being  attached  or  taken  on  legal  pro- 
cess; or  being  insolvent,  has  suffered  his  property  to 
remain  under  attachment,  or  legal  process,  for  three  days; 
or  has  confessed  or  offered  to  allow  judgment  in  favor  of 
any  creditors;  or  willfully  suffered  judgment  to  be  taken 
against  him  by  default;  or  has  suffered  or  procured  his 
property  to  be  taken  on  legal  process,  with  intent  to  give 
a  preference  to  one  or  more  of  his  creditors;  or  has  made 
any  assignment,  gift,  sale,  conveyance,  or  transfer  of  his 
estate,  property,  rights,  or  credits,  with  intent  to  delay, 
defraud,  or  hinder  his  creditors;  or  in  contemplation  of 
insolvency,  has  made  any  payment,  gift,  grant,  sale,  con- 
veyance, or  transfer  of  his  estate,  property,  rights,  or 
credits;  or  has  been  arrested  and  held  in  custody  by  vir- 
tue of  any  civil  process  of  court  founded  on  any  debt  or 
demand,  and  such  process  remains  in  force,  and  not  dis- 
charged by  payment,  or  otherwise,  for  a  period  of  three 
days;  or  being  a  merchant  or  tradesman,  has  stopped  or 
suspended,  and  not  resumed  payment  within  a  period  of 
forty  days  after  the  maturity  of  any  written  aoknowledg- 
ment  of  indebtedness,  unless  the  party  holding  such 
acknowledgment  has,  in  writing,  waived  the  right  to 
proceed  under  this  subdivision;  or  being  a  bank  or 
banker,  agent^  broker,  factor,  or  commission  merchant, 
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has  failed  for  forty  days  to  pay  any  moneys  deposited 
with  or  received  by  him  in  a  fiduciary  capacity,  upon 
demand  of  payment,  excepting  savings  and  loan  bank-s,  or 
associations  who  loan  the  money  of  their  stockholders  and 
depositors  on  real  estate,  and  provide  in  their  by-laws 
for  the  repayment  of  such  deposits.  The  petitioners 
may,  from  time  to  time,  amend  and  correct  the  petition, 
so  that  the  same  shall  conform  to  the  facts,  by  leave  of 
the  oonrt  before  which  the  proceedings  are  pending,  such 
amendment  or  amendments  to  relate  back  to  and  be  re- 
ceived as  embraced  in  the  original  petition;  bnt  nothing 
in  this  section  shall  be  construed  to  invalidate  any  loan 
of  actual  value,  or  the  security  therefor,  made  in  good 
faith  upon  a  security  taken  in  good  faith  on  the  occasion 
of  the  making  of  such  loan.  The  said  petition  shall  be 
accompanied  by  a  bond  with  two  sureties  in  the  penal 
sum  of  at  least  five  hundred  dollars,  conditioned  that  if 
the  debtor  should  not  be  declared  an  insolvent,  the  peti- 
tioners will  pay  all  costs  and  damages,  including  a  reason- 
able attorney's  fee,  that  the  debtor  may  sustain  by  reason 
of  the  filing  of  said  petition.  The  court  may,  upon  mo- 
tion, direct  the  filing  of  an  additional  bond  with  different 
sureties,  when  deemed  necessary. 

10.  Upon  the  filing  of  such  creditors*  petition,  the 
court,  or  a  judge  thereof,  shall  issue  an  order  requiring 
snch  debtor  to  show  cause,  at  a  time  and  place  to  be  fixed 
by  said  court,  or  judge,  why  he  should  not  be  adjudged 
an  insolvent  debtor,  and  at  the  same  time,  or  thereafter, 
upon  good  cause  shown  therefor,  said  court,  or  judji^e,  may 
make  an  order  forbidding  the  payment  of  any  debts,  and 
the  delivery  of  any  property  belonging  to  such  debtor  to 
him  or  for  his  use,  or  the  transfer  of  any  property  by 
him. 

11.  A  copy  of  said  petition,  with  a  copy  of  the  order 
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to  show  caoae,  shall  be  served  on  the  debtor,  in  the  same 
maDoer  as  is  provided  by  law  for  the  service  of  anmrooos 
in  civil  actions,  but  such  service  shall  be  made  at  least 
five  days  before  the  time  fixed  for  the  hearing;  praMedf 
that  if,  for  any  reason,  the  service  is  not  made,  the  <»rder 
may  be  renewed,  and  the  time  and  place  of  faeariag 
changed  by  supplemental  order  of  the  court;  prodded, 
hotoever,  that  where  the  debtor  or  debtors  on  whom  sei^ 
vice  is  to  be  made  reside  out  of  this  state;  or  has  departed 
from  the  state;  or  cannot,  after  dne  diligence,  be  found 
within  the  state;  or  conceals  himself  to  avoid  the  ssr^ 
vice  of  the  order  to  show  cause,  or  any  other  procees  or 
orders  in  the  matter;  or  is  a  foreign  corporation,  having  no 
managing  or  business  agent,  cashier,  or  secretary  within 
the  state,  upon  whom  service  can  be  made,  and  each  facti 
are  shown  to  the  court,  or  a  judge  thereof,  by  affidavit, 
such  court  or  judge  thereof  shall  make  an  order  that 
the  service  of  such  order,  or  other  process,  be  made  by 
publication,  in  the  same  manner,  and  with  the  same  effect, 
as  service  of  summons  by  publication  in  ordinary  dril 
actiona 

18.  At  the  time  fixed  for  the  hearing  of  said  order  to 
show  cause,  or  such  other  time  as  it  may  be  adjourned  to^ 
the  debtor  may  demur  to  the  petition  for  the  same  canaes 
as  is  provided  for  demurrer  in  other  cases  by  the  Code  of 
Civil  Procedure.  If  the  demurrer  be  overruled,  the 
debtor  shall  have  five  days  thereafter  in  which  to  answer 
the  petition.  If  the  debtor  answer  the  petition,  such 
snswer  shall  contain  a  specific  denial  of  the  material  all^ 
gations  of  the  petition  controverted  by  him,  and  shall  be 
verified  in  the  same  manner  as  pleadings  in  civil  actions; 
and  the  issues  raised  thereon  may  be  tried  with  or  with- 
out a  jury,  according  to  the  practice  provided  by  law  for 
the  trial  of  civil  actiona 
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18.  If  the  respondent  shall  make  default,  or  if,  after 
a  trial,  the  issues  are  found  in  favor  of  the  petitioners,  the 
court  shall  make  an  order  adjudging  that  said  respondent 
is,  and  was  at  the  time  of  filing  the  petition,  an  insolvent 
debtor,  and  that  the  debtor  was  guilty  of  the  acts  and 
things  charged  in  the  petition,  or  such  of  those  acts  and 
charges  as  the  court  may  find  to  be  true;  and  shall  require 
said  debtor,  within  such  time  as  the  court  may  designate, 
not  to  exceed  three  days,  to  file  in  court  the  schedule  and 
inventory  provided  for  in  sections  three  and  four  of  this 
act,  duly  verified  as  required  of  a  petitioning  debtor;  prO' 
videdf  that  in  the  af6 davit  of  the  insolvent  touching  his 
property  and  its  disposition  he  shall  not  be  required  to 
swear  that  he  has  not  made  any  fraudulent  preference,  or 
committed  any  other  act  in  coDflict  with  the  provisions  of 
this  act;  but  he  may  do  so  if  he  desires.  Said  order  shall 
further  direct  the  sheriff  of  the  county,  or  city  and  county, 
where  the  insolvency  petition  is  filed,  or  the  receiver, 
if  one  has  been  theretofore  appointed,  to  take  possession 
of  all  the  estate,  real  and  personal,  of  the  debtor,  ex- 
cept such  as  may  be  by  law  exempt  from  execution  and 
of  all  his  deedfl,  vouchers,  books  of  account,  and  papers, 
and  to  keep  the  same  safely  until  the  appointment  of 
an  assignee.  Said  order  shall  further  forbid  the  pay- 
ment of  any  debts,  and  the  delivery  of  any  property 
belonging  to  such  debtor,  to  him,  or  for  his  use,  and  the 
transfer  of  any  property  by  him;  and  shall  further  appoint 
a  time  and  place  for  a  meeting  of  the  creditors,  to  prove 
their  debts,  and  choose  an  assignee  of  the  estate,  and  shall 
designate  a  newspaper  of  general  circulation  published  in 
the  county,  or  city  and  county,  in  which  the  petition  is 
filed,  if  there  be  one;  and  if  there  be  none,  in  a  news- 
paper published  nearest  to  such  county,  or  city  and 
county,  in  which  publication  of  said  order  shall  be  made. 
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The  time  appointed  for  the  election  of  an  aMignee  shall 
not  be  leas  than  eight  nor  more  than  ten  days  from  the 
date  of  the  order  of  adjudication.  Upon  granting  of  ^id 
order,  all  proceedings  against  the  said  insolvent  shall  be 
stayed.  When  a  receiver  is  appointed  snbseqnent  to  ad- 
indication,  or  an  assignee  is  chosen  as  provided  for  in  this 
act,  the  sheriflf  shall  thereupon  deliver  to  such  receiver  or 
assignee,  as  the  case  may  be,  all  the  property  and  assets 
of  the  insolvent  which  have  come  into  his  possession,  and 
shall  be  allowed  and  paid  as  compensation  for  his  aorvioft 
the  same  expenses  and  fees  as  would  by  law  be  ooUectibU 
if  the  property  had  been  levied  upon  and  safely  kept 
under  attachment. 

14.  A  copy  of  the  order  provided  for  in  section  thir- 
teen of  this  act,  shall  immediately  be  published  by  the 
clerk  of  said  court  in  the  newspaper  designated  thereis, 
as  often  as  such  newspaper  is  printed  before  the  meeting 
of  creditors,  and  upon  the  filing,  at  any  time  before  tht 
date  set  for  such  meeting,  of  the  schedule  required  by 
said  section  thirteen,  a  copy  of  said  order  shall  be  served 
by  the  clerk  forthwith  by  United  States  mail,  poeta^ 
prepaid,  or  personally,  on  all  creditors  named  in  said 
schedule.  If  said  schedule  is  not  filed  prior  to  the  day 
fixed  for  the  election  of  an  assignee,  publication  of  said 
order  as  herein  required  shall  be  of  itself  sufficient  notict 
to  the  creditors  of  the  time  and  place  appointed  for  the 
election  of  an  assignee.  No  order  of  adjudication  npoo 
creditors'  petition  shall  be  entered,  unless  there  be  first 
deposited,  in  addition  to  the  usual  cost  of  commenciag 
said  proceedings,  a  sum  of  money  sufficient  to  defray  tbc 
cost  of  the  publication  ordered  by  the  court,  and  the  far 
ther  sum  of  five  dollars,  which  is  hereby  constituted  the 
legal  fee  of  the  clerk  for  the  mailing  or  service  of  notiee 
to  creditors  required  in  this  section. 
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15.  If,  upon  such  hearinjt  or  trial,  the  issues  are 
found  in  favor  of  the  respondent,  t^e  proceedings  shall 
be  dismissed,  and  the  respondent  shall  recover  costs  from 
the  petitioning  creditors  in  the  same  manner  as  on  the 
final  judgment  in  civil  actions. 

16.  In  all  cases  where  the  debtor  resides  out  of  this 
state,  or  has  departed   from  the  state;  or  cannot,  after 
due  diligence,  be  found  within  the  state;  or  conceals  him- 
self to  avoid  service  of  the  order  to  show  cause,  or  any 
other  preliminary  process  or  orders  in  the  matter;  or  is  a 
foreign  corporation,   having    no  managing    or    business 
agent,  cashier,  or  «»cretary  within  the  state  upon  whom 
service  of  orders  and  process  can  be  made,  and  it  there- 
fore becomes  necessary  to  obtain  service  of  process  and 
order  to  show  cause,  as  provided  in  section  eleven  of  this 
act,  then  the  petitioning  creditors^  upon  submitting  the 
affidavits  requisite   to  procure  an  order  of   publication, 
and  presenting  a  bond  in  double  the  amount  of  the  aggre- 
gate sum  of  their  claims  against  the  debtor,  shall  be  enti- 
tled to  an  order  of   court  directing   the  sheriff  of   the 
county,  or  city  and  county,  in  which  the  matter  is  pend- 
ing, to  take  into  his  custody  a  sufficient  amount  of  prop- 
erty of  the  debtor  to  satisfy  the  demands  of  the  petitiouing 
creditors,  and  the  costs  of  the  proceedings.     Upon  receiv- 
ing such  order  of  the  court  to  take  into  custody  property 
of  the  debtor,  it  shall  be  the  duty  of  the  sheriff  to  take 
possession  of  the  property  and  effects  of  the  debtor,  not 
exempt  from  execution,  to  an  extent  sufficient  to  cover 
the  amount  provided  for,  and  to  prepare  within  three  days 
from  the  time  of  taking  such  possession,  a  complete  inven- 
tory of  all  the  property  so  taken,  and  to  return  it  to  the 
court  as  soon  as  completed.     The  time  for  taking  the  in- 
ventory and  making  return  thereof  may  be  extended  for 
good  cause  shown  to  the  court,  or  a  judge  thereof.    The 
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■heriff  •hall  abo  prepare  a  •chednle  of  the  nunes  and 
reaidencea  of  the  creditora,  and  the  amount  due  to  eadi, 
from  the  booka  of  the  debtor,  or  from  soch  other  papers 
or  data  of  the  debtor  arailable  that  may  come  to  hia  poi- 
aeauoo,  and  ahall  file  tnch  achedale  list  of  ereditora  and 
inTentory  with  the  elerk  of  the  coari. 

17.  In  all  cases  where  property  ia  taken  into  the  cas- 
tody  of  the  aheriil|  aa  provided  in  the  preceding  aactioa, 
if  the  property  taken  into  custody  by  the  sheriff  does  not 
embrace  all  the  property  and  effects  of  the  debtor  not  ex- 
empt from  execution,  any  other  creditor  or  creditc^rs  of 
the  debtor,  upon  giving  bond  in  double  the  amount  of 
their  claims,  singly  or  jointly,  shall  be  entitled  to  aimilar 
orders,  and  to  like  action  by  the  aherifl^  until  all  clains 
be  provided  for,  if  there  be  sufficient  property  or  effectiL 
All  property  taken  into  custody  by  the  sheri^  by  virtue 
of  the  giving  of  any  auch  bonds,  shall  be  held  by  him  for 
the  benefit  of  all  creditors  of  the  debtor,  whoae  daiBS 
ahall  be  duly  proved,  and  aa  provided  in  this  act.  Tbe 
bonds  provided  for  in  this  and  the  preceding  aection  t» 
procure  the  order  for  custody  of  the  property  and  effect! 
of  the  debtor,  shall  be  conditioned  that  if,  upon  final 
hearing  of  the  petition  in  insolvency,  the  court  ahall  fiad 
in  favor  of  the  petitioner^  such  bonds  and  all  of  then 
shall  be  void;  if  the  deciaionbe  in  favor  of  the  debtor,  the 
proceedings  shall  be  dismissed,  and  the  debtor,  hia  hein, 
administrators,  executors,  or  assigns,  shall  be  entitled  to 
recover  such  sum  of  money  aa  shall  be  sufficient  to  ootfr 
the  damages  sustained  by  him,  not  to  exceed  the  ain<»aat 
of  the  respective  bonds,  in  any  court  having  jnriadictifle 
of  the  subject  and  the  parties;  protided,  that  if  either  tfce 
petitioners  or  the  debtor  shall  appeal  from  the  deciaion  of 
the  court,  upon  final  hearing  of  the  petition  the  appellaat 
ahall  be  required  to  give  bond  to  the  auccesaful  par^  iaa 
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•om  doabla  the  amount  of  the  Talae  of  the  property  in 
controTeray  and  for  the  eoete  of  the  proceedings.  Jkny  per- 
son  interested  in  the  estate  may  except  to  the  sufficiency 
of  the  sureties  on  snch  bond,  or  bonds*  When  excepted 
to,  the  petitioner's  sureties,  upon  notice  to  the  person  ex- 
cepting of  not  less  than  two  nor  more  than  fiire  days, 
must  justify  before  a  judge  or  county  clerk  in  the  same 
manner  as  upon  bail  on  arrest;  and  upon  failure  to  justify, 
or  if  others  in  their  place  foil  to  justify,  at  the  time  and 
place  appointed,  the  clerk  or  judge  shall  issue  an  order 
vacating  the  order  to  take  the  property  of  the  debtor  into 
the  custody  of  the  sheriff. 

18.  If  in  any  case,  proper  affidavits  and  bonds  are 
presented  to  the  court,  or  a  judge  thereof,  asking  for  and 
obtainiuflt  an  order  of  publication,  and  an  order  for  the 
custody  of  the  property  of  the  debtor,  as  provided  in  sec- 
tions sixteen  and  seventeen  of  this  act,  and  thereafter  the 
petitioners  shall  make  it  appear  satisfactorily  to  the  court, 
or  a  judge  thereof,  that  the  interest  of  the  parties  to  the 
proceedings  will  be  subserved  by  a  sale  thereof,  the  court 
may  order  such  property  to  be  sold,  in  the  same  manner 
as  property  is  sold  under  execution,  the  proceeds  to  be 
deposited  in  the  court,  to  abide  the  result  of  the  pro- 
ceedings* 

ARTICLE  IV. 

ASSIGNSBS. 

10.  At  a  meeting  of  the  creditors  in  open  court,  those 
being  entitled  to  vote,  as  provided  by  section  eight,  shall 
proceed  to  the  election  of  one  assignee.  In  electing  an 
assignee,  the  opinion  of  the  majority  in  amount  of  claims 
shall  prevail.  The  clerk  of  the  court  shall  keep  a  minute 
of  the  deliberations  of  said  creditors,  and  of  the  election 
and  appointment  of  an  assignee,  and  enter  the  same  upon 
the  records  of  the  court.     The  assignee  shall  file,  within 
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fire  days,  unleM  ilw  time  be  extended  by  the  oonrtk  witii 
the  olerk,  a  bond,  in  an  amount  to  be  fixed  by  the  eonri, 
to  the  etate  of  California,  with  two  or  more  anfficient 
■nretiee,  approved  by  the  ooort,  and  conditioned  for  the 
faithful  performance  of  the  duties  deTolving  upon  him. 
The  bond  ehall  not  be  void  upon  the  first  recovery,  but 
may  be  sued  upon  from  time  to  time  by  any  creditor 
aggrieved,  in  his  own  name,  until  the  whole  penalty  be 
exhausted.  The  sureties  on  such  bond  may  be  required 
te  justify,  upon  the  application  of  any  party  intereated,  in 
the  same  manner  as  bail  upon  arrest  in  civil  casea. 

80.  If,  on  the  day  appointed  for  the  meeting,  crediton 
dp  not  attend,  or  refuse  te  elect  an  assignee;  or  if,  after 
election,  the  assignee  shall  fail  te  qualify  within  the  proper 
time,  or  if  a  vacancy  occurs  by  death  or  otherwise,  it  shall 
be  lawful  for  the  court  to  appoint  an  assignee  and  fix  the 
amount  of  his  bond. 

SI.  As  soon  as  an  assignee  is  elected  or  appointed  and 
qualified,  the  clerk  of  the  court  shall,  by  an  inatrumeat 
under  his  hand  and  seal  of  the  court,  assign  and  convey  to 
the  assignee  all  the  estete,  real  and  personal,  of  the  debtor 
with  all  his  deeds,  books  and  papers  relating  thereto^  and 
such  assignment  shall  relate  back  to  the  commencement  of 
the  proceedings  in  insolvency,  and  shall  relate  back  to  the 
acte  upon  which  the  adjudication  was  founded,  and  by 
operation  of  law  shall  vest  the  title  to  all  such  property 
and  estete,  both  real  and  personal,  in  the  assignee,  although 
the  same  is  then  atteched  on  mesne  process,  as  the  prop- 
erty of  the  debtor,  and  shall  dissolve  any  attechment  made 
within  one  month  next  preceding  the  commencement  of 
the  insolvency  proceedings.  Such  assignment  shall  oper- 
ate to  vest  in  the  assignee  all  of  the  estete  of  the  insolvent 
debtor  not  exempt  by  law  from  execution.  Whenever 
such  assignment  shall  dissolve  an  attachment  as  hereis 
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provided,  it  shall  aUo  vacate  any  Judgment  made  or  en- 
tered, and  dissolve  and  set  aside  any  execution  levied  in 
any  action  or  proceeding  against  the  debtor  commenced 
snbsequently  to  the  action  in  which  the  attachment  ia 
dissolved. 

22.  The  assignee  shall  have  the  right  to  recover  all 
the  estate,  debts,  and  effects  of  said  insolvent.  If,  at  the 
time  of  the  commencement  of  proceedings  in  insolvency 
an  action  is  pending  in  the  name  of  the  debtor,  for  the 
recovery  of  a  debt  or  other  thing  which  might  or  ought 
to  pass  to  the  assignee  by  the  assignment,  the  assignee 
shall  be  allowed  and  admitted  to  prosecute  the  action,  in 
like  manner  and  with  like  effect  as  if  it  had  been  origi- 
nally commenced  by  him.  If  there  are  any  rights  of  ac- 
tion in  favor  of  the  insolvent  for  damages,  on  any  account, 
for  which  an  action  is  not  pending,  the  assignee  shall  have 
the  right  to  prosecute  the  same  with  the  same  effect  as 
the  insolvent  might  have  done  himself  if  no  proceedinga 
in  insolvency  had  been  instituted.  If  any  action  or  pro- 
ceeding at  law,  or  in  equity,  in  which  the  insolvent  is  de- 
fendant is  pending  at  the  time  of  the  adjudication,  the 
assignee  may  defend  the  same,  in  the  same  manner  and 
with  like  effect  as  it  might  have  been  defended  by  the  in- 
solvent. In  suit  prosecuted  or  defended  by  the  assignee, 
a  certified  copy  of  the  assignment  made  to  him  shall  be 
condasive  evidence  of  his  authority  to  sue  or  defend. 

28.  The  assignee  shall,  within  one  month  after  the 
making  of  the  assignment  to  him,  cause  the  same  to  be 
recorded  in  every  county,  or  city  and  county,  within  this 
state,  where  any  lands  owned  by  the  debtor  are  situated, 
and  the  record  of  such  assignment,  or  a  duly  certified  copy 
thereof,  shall  be  conclusive  evidence  thereof  in  all  courts. 
If  the  schedule  and  inventory  required  by  this  act  have 
not  been  filed  by  the  debtor,  the  assignee  shall,  within  one 
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maath  af tar  his  •leotUm,  pcepan  aad  fil«  smeh  aehMbk 
and  inveatary  from  tha  beat  iaforaatiaa  ha  aan  oUmb; 
and  ahall  ihaieapoa  senra  notiea  by  Unitad  Slatea  onii, 
poatega  pfafMtid,  or  pMaoaallyt  aa  all  eradifton  named  in 
aooh  schedule,  whoee  claims  hare  not  been  filed,  ta  forth- 
with  prove  their  demands. 

M.  Any  asatgaae  may  at  any  time,  by  writiaff  filed 
in  oourtt  resign  bis  appoiatmaati  haviag  first  settled  hii 
aocoaats,  and  dalivasad  up  all  the  estate  to  sach  sncoesmr 
as  the  court  shall  appoint;  pnmdtd,  that  if,  in  the  disers- 
tion  of  the  court,  the  circumstances  of  the  caaa  require  it. 
upon  good  oauae  being  shown,  the  aoart  may,  at  any  time 
before  such  settlement  of  aaoonnt  and  delivery  of  the  estate 
shall  hsTs  been  completed,  revoke  the  appointment  of  such 
assignee  and  appoint  another  in  his  stead.  The  liability 
of  the  outgoing  assignee,  or  of  the  sureties  oa  hia  bond, 
shall  not  be  iu  any  manner  dischari^ed,  released,  or  affected 
by  such  appointment  of  another  iu  his  stead. 

86.     The  said  assignee  shall  haye  power: 

1.  To  sue  in  his  own  name  and  recover  all  the  eataks, 
debts,  aud  things  in  action,  belonging  or  due  to  saeh 
debtor,  and  no  setoff  or  counterclaim  shall  be  allowed  is 
any  such  suit  for  any  debt,  unless  it  was  owing  to  such 
creditor  by  such  debtor  at  the  time  of  the  adjudication  sf 
insolvency. 

2.  To  tske  into  his  possession  all  the  estata  of  sncb 
debtor  except  property  exempt  by  law  from  execntioo. 
whether  attached  or  delivered  to  him,  or  afterward  die- 
covered,  and  all  books,  vouchers,  evideaee  of  indebted- 
neiis,  and  secaritiea  belonging  to  the  same. 

3.  In  case  of  a  noureaident  abaconding  or  ooncesled 
debtor,  to  demand  and  receive  of  every  sheriff  who  shall 
have  attached  any  of  the  property  of  such  debtor,  or  who 
shall  have  in  his  posssssioa  any  moaays  arising  froBi  the 
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■ale  of  meb  property,  all  soch  property  and  monejn,  on 
paying  him  hie  lawful  coats  and  charges  for  attaching  and 
keeping  the  same. 

4.  From  time  to  time  to  sell  at  public  auction  all  the 
estate,  real  and  personal,  vested  in  him  as  such  assignee, 
which  shall  come  to  bis  possession  and  as  ordered  by  the 
court. 

6.  On  such  sales  to  execute  the  necessary  conveyances 
and  bills  oC  sale. 

6.  To  redeem  all  valid  mortgages  and  conditional  con- 
tracts, and  all  valid  pledges  of  personal  property,  and  to 
satisfy  any  judgments  which  may  be  an  encumbrance  on 
any  property  sold  by  him,  or  to  sell  such  property,  snU 
ject  to  such  mortgage,  contracts,  pledges,  or  judgments. 

7.  To  settle  all  matters  and  accounts  between  such 
debtor  and  his  debtors,  subject  to  the  approval  of  ths 
court. 

8.  Under  the  order  oi  the  court  appointing  him,  to  como 
pound  with  any  person  indebted  to  such  debtor,  and  there* 
upon  to  discharge  all  demands  against  such  person. 

9.  To  have  and  recover  from  any  person  receiving  a 
conveyance,  gift,  transfer,  payment,  or  assignment,  made 
contrary  to  any  provision  of  this  act,  the  property  thereby 
tnuisferrad  or  aasigned;  or  in  oaso  a  redelivery  of  the  prop- 
erty cannot  be  had,  to  recover  the  value  thereof,  with 
damages  for  the  detention. 

M.  The  insolvent  shall,  either  before  or  on  the  day 
appointed  for  the  meeting  of  creditors,  deliver  to  the  court 
all  the  commercial  or  account  books  he  nuiy  have  kept, 
which  books  shall  be  deposited  in  the  clerk's  office  of  said 
oenri.  Said  insolvent  shall  also  deliver  to  the  eonrt  at  the 
same  lime,  all  veaohers,  notes,  bonds,  bills,  seeuritiea,  or 
ether  evideaeos  of  debt,  in  any  manner  relating  to  or  hav- 
ing any  benruig  upon  or  eonnecttoa  with  the  property 
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•nrrendered  by  said  debtor;  and  all  such  papers  or  tecnri- 
ties  shall  be  deposited  in  the  clerk's  office  of  said  court, 
and  the  clerk  shall  hand  them  over,  together  with  the 
books  of  the  insoWent,  to  the  assignee  who  may  be  ap- 
pointed. 

27.  If  any  person,  before  the  assignment  is  made,  hav- 
ing notice  of  the  commencement  of  the  proceedings  in 
insolvency,  or  having  reason  to  believe  that  insolvency 
proceedings  are  aboat  to  be  commenced,  embezsles  or  dis- 
poses of  any  of  the  moneys,  goods,  chattels,  or  effects  of 
the  insolvent,  he  is  chargeable  therewith,  and  liable  to  an 
action  by  the  assignee  for  doable  the  value  of  the  pro^ 
erty  so  embezzled  or  disposed  of,  to  be  recovered  for  the 
benefit  of  the  estate. 

98.  The  same  penalties,  forfeitures,  and  proceedings 
by  citation,  examination,  and  commitment,  shall  apply  os 
behalf  of  an  assignee  against  persons  suspected  of  having 
concealed,  embezzled,  conveyed  away,  or  disposed  of  any 
property  of  the  debtor,  or  of  having  possession  or  knowl- 
edge of  any  deeds,  conveyances,  bonds,  contracts,  or  other 
writings  which  relate  to  any  interest  of  the  debtor  in  aoj 
real  or  personal  estate,  as  provided  in  the  case  of  estates 
of  deceased  persons  in  sections  one  thousand  four  hundred 
and  fifty-nine,  one  thousand  four  hundred  and  sixty,  and 
one  thousand  four  hundred  and  sixty-one  of  the  Ck>de  ol 
Civil  Procedure. 

d9.  The  assignee  shall  as  speedily  as  possible  convert 
the  estate,  real  and  personal,  into  money.  He  shall  keep 
a  regular  account  of  all  moneys  received  by  him  as  as- 
signee, to  which  every  creditor  or  other  person  interested 
therein  may,  at  all  reasonable  times,  have  access.  Ho  pri* 
vate  sale  of  any  property  of  the  estate  of  an  insolvent 
debtor  shall  be  valid  nnless  made  nnder  the  order  of  the 
courts  upon  a  petition  in  writing,  which  shall  set  forth 
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the  facts  showing  the  sale  to  be  necessary.  Upon  filing  the 
petition,  notice  of  at  least  ten  days  shall  be  given  by  pub- 
lication and  mailing,  in  the  same  manner  as  is  provided 
in  section  seven  of  this  act.  If  it  appears  that  a  private 
sale  is  for  the  best  interests  of  the  estate,  the  coart  shall 
order  it  to  be  made. 

80.  In  all  cases  where  there  has  been  personal  service 
of  the  order  to  show  cause,  or  volantary  appearance  after 
order  of  publication,  when  it  appears  to  the  satisfaction 
of  the  court  that  the  estate  of  the  debtor,  or  any  part 
thereof,  is  of  a  perishable  nature,  or  is  liable  to  deteriorate 
in  value,  or  is  disproportionately  expensive  to  keep,  the 
court  may  order  the  same  to  be  sold  in  such  manner  as 
may  be  deemed  most  expedient,  under  the  direction  of 
the  sheriff,  receiver,  or  assignee,  as  the  case  may  be,  who 
shall  hold  the  funds  received  in  place  of  the  property  sold 
nntil  further  order  of  the  court. 

81.  Outstanding  debts,  or  other  property  due  or  be- 
longing to  the  estate,  which  cannot  be  collected  and 
received  by  the  assignee  without  unreasonable  or  incon- 
venient delay  or  expense,  may  be  sold  and  assigned  in 
like  manner  as  the  remainder  of  the  estate.  If  there  are 
any  rights  of  action  for  damages  in  favor  of  the  insolvent 
prior  to  the  commencement  of  the  insolvency  proceedings, 
the  same  may,  with  the  approval  of  the  court,  be  com- 
promised. 

82.  Assignees  shall  be  allowed  all  necessary  expenses 
in  the  care,'  management,  and .  settlement  of  the  estate, 
and  shall  be  entitled  to  charge  and  receive  for  their  ser- 
vices commissions  upon  all  sums  of  money  coming  to  their 
hands  and  accounted  lor  by  them,  as  follows:  For  the  first 
thousand  dollars,  at  the  rate  of  seven  per  cent;  for  all 
above  that  sum  and  not  exceeding  ten  thousand  dollars, 
at  the  rate  of  five  per  cent;  and  for  all  above  that  sum, 
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at  th«  rake  of  four  par  cent;  protrided,  however^  that  if  tlie 
person  aoting  as  aMigaee  was  reeeiver  of  the  property  of 
the  eetate  pending  the  election  of  an  aaeignee,  any  com- 
pensation alloweii  him  as  such  receiver  shall  be  dedneted 
from  the  compensation  to  which  he  otherwiae  would  be 
entitled  as  such  assignee. 

88.  At  the  expiration  of  three  months  from  the  ap- 
pointment  of  the  assignee  in  any  case,  or  as  mnch  earlier 
as  the  conrt  may  direct,  a  time  and  place  shall  be  fixed 
by  the  court  at  which  the  assignee  shall  exhibit  to  the 
court  and  to  the  creditors,  and  file  just  and  true  aoeoonts 
of  all  his  receipts  and  payments,  verified  by  his  oath,  and 
a  statement  of  the  property  outstanding,  specifying  the 
cause  of  its  outstanding,  also  what  debts  or  claims  are  yet 
undetermined,  and  stating  what  sum  remains  in  hia  pos- 
session, and  shall  accompany  the  same  with  an  afficUrit 
that  notice  by  mail  has  been  given  to  all  creditors  named 
in  the  schedule  filed  by  the  debtor  or  the  assignee  that 
said  accounts  will  be  beard  at  a  time  specified  in  suoh  no- 
tice, which  time  shall  not  be  lees  than  ten  nor  more  than 
fifteen  days  from  the  filing  of  such  accounts.  At  the 
bearing  the  court  shall  audit  the  aoooonts,  and  any  peiw 
son  interested  may  appear  and  file  exceptions  thereto  and 
contest  the  same^  and  thereupon  the  court  may  order  a 
dividend  paid  to  those  ovsditors  wkoss  claims  have  been 
proven  and  allowed.  Thereafter,  further  accounts,  state- 
msats,  and  dividends  shall  be  made  in  like  manner  as 
often  as  occasion  rsquirss;  pinwiiirf,  kfttemr^  that  it  shell 
be  the  duty  of  the  assignee  to  file  his  final  aecount  within 
one  year  from  the  data  of  the  order  of  adjudicatioQ,  vnless 
the  cenrt,  after  netios  te  creditote^  shall  grant  farther 
time,  upon  a  satisfactory  showing  tlMit  gtsat  loss  and 
waste  would  resnlt  to  the  estate  by  rsason  of  the  oon- 
vession  ef  the  preiperty  bite  money  within  saiA  tinas^  er 
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tlMit  it  ham  Immi  impoMiUe  to  do  ao  by  reMoa  of  litiga- 
tioa. 

9L,  The  oourt  shall  at  any  time,  npoa  the  motion  of 
any  two  or  BOre  oreditora»  require  the  aaeignee  to  file  his 
acoovat  ia  the  aanaer  and  upon  giving  the  notice  epeoified 
in  the  preceding  oectiou,  and  if  he  has  funds  subject  to 
distribution,  he  shall  be  required  to  distribute  them  with- 
out delay. 

S&i  All  creditors  whose  debts  are  duly  proved  and  al- 
lowed shall  be  entitled  to  share  in  the  property  and  estate 
pro  raia  without  priority  or  preference  whatever,  other 
than  as  provided  in  this  act  and  in  section  one  thousand 
two  hundred  and  four  of  the  Code  of  Civil  Procedure;  pnh 
videdf  that  any  debt  proved  by  any  person  liable  as  bail, 
surety,  guarantor,  or  otherwise,  for  the  debtor,  shall  not 
be  paid  to  the  person  so  proving  the  tame  until  satisfactory 
evideuoe  shall  be  produced  of  the  payment  of  sacii  debt  by 
euch  person  so  liable;  and  the  share  to  which  such  debt 
would  be  entitled  may  be  paid  into  court,  or  otherwise 
held,  for  the  benefit  of  the  party  entitled  thereto,  as  the 
court  may  direct. 

86.  Whenever  any  dividend  has  been  duly  declared* 
the  distribution  of  it  shall  not  be  stayed  or  affected  by 
reason  of  debts  being  subsequently  proved,  but  the  cred- 
itors proving  such  debts  shall  be  entitled  to  a  dividend 
equal  to  those  already  received  by  the  other  creditors,  be* 
iore  any  further  dividend  is  made  to  the  latter;  provided^ 
the  failure  to  prove  such  claim  shall  not  have  resulted 
from  his  own  neglect. 

87.  Should  the  assignee  refuse  or  neglect  to  render  his 
accounts  as  required  by  sections  thirty-three  and  thirty- 
lour  of  this  act^  or  pay  over  a  dividend  when  he  shall  have, 
in  the  opinion  of  the  court,  sufficient  funds  for  that  pur. 
Pose,  the  court,  shall  immediately  discharge  such  assignee 
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from  hit  trnttk  and  shall  have  power  to  appoint  another  in 
hii  place.  The  aesignee  ao  discharged  shall  forthwith  de- 
liver over  to  the  assignee  appointed  by  the  court  all  the 
fnnds,  property,  books,  vonehers,  or  securities  belonging 
to  the  insolvent,  without  charging  or  retaining  any  com- 
mission or  compensation  for  his  personal  services. 

88.  Preparatory  to  the  final  account  and  dividend,  the 
assignee  shall  submit  his  account  to  the  court,  and  file  the 
same,  and  shall  at  the  time  of  filing  accompany  the  same 
with  an  affidavit  that  a  notice  by  mail  has  been  given  to 
all  creditors  who  have  proved  their  claims,  that  he  will 
apply  for  a  settlement  of  his  account,  and  for  a  discharge 
from  all  liability  as  assignee,  at  a  time  specified  in  such 
notice,  which  time  shall  not  be  less  than  ten  or  more  than 
twenty  days  from  such  filing.  At  the  hearing,  the  court 
shall  audit  the  account,  and  any  person  interested  may 
appear  and  file  exceptions  in  writing,  and  contest  the  same. 
The  court  thereupon  shall  settle  the  account,  and  order  s 
dividend  of  any  portion  of  the  estate  remaining  andis- 
trtbuted,  and  shall  discharge  the  assignee,  subject  to  com- 
pliance with  the  order  of  the  court,  from  all  liability  u 
assignee  to  any  creditor  of  the  insolvent. 

ARTICLE  V. 

PARTNERSHIPS  AMD  OORPORATIOya. 

89.  Two  or  more  persons  who  are  partners  in  Imisi* 
ness,  or  the  surviving  partner  of  any  firm,  may  be  ad- 
judged insolvent,  either  on  the  petition  of  such  partners, 
or  any  one  of  them,  or  on  the  petition  of  five  or  moie 
creditors  of  the  partnership,  qualified  as  provided  for  in 
section  nine  of  this  act,  in  which  case  an  order  shall  be 
issued  in  the  manner  provided  by  this  act,  upon  whiek 
all  the  joint  stock  and  property  of  the  partnership,  and 
also  all  the  separate  estate  of  each  of  the  partners^  shaU 
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be  taken,  excepting  each  parte  thereof  ae  may  be  exempt 
by  law;  and  all  the  creditors  of  the  company,  and  the 
separate  creditors  of  each  partner,  shall  be  allowed  to 
prove  their  respective  debts;  and  the  assignee  shall  be 
chosen  by  the  creditors  of  the  copartnership,  and  shall 
also  keep  separate  accounts  of  the  joint  stock  or  property 
of  the  copartnership,  and  the  separate  estate  of  each  mem- 
ber thereof,  and  after  deducting  out  of  the  whole  amount 
received  by  such  assignee  the  whole  amount  of  the  ex- 
peuMes  and  disbursements,  the  net  proceeds  of  the  joint 
stock  shall  be  appropriated  to  pay  the  creditors  of  the 
copartnership,  and  the  net  proceeds  of  the  separate  estate 
of  each  partner  shall  be  appropriated  to  pay  his  separate 
creditors;  and  if  there  shall  be  any  balance  of  the  separate 
estate  of  any  partner  after  the  payment  of  his  sep- 
arate debts,  such  balance  shall  be  added  to  the  joint  stock 
for  the  payment  of  the  joint  creditors;  and  if  there  shall  be 
any  balance  of  the  joint  stock  after  the  payment  of  the 
joint  debts,  such  balance  shall  be  divided  and  appropriated 
to  and  among  the  separate  estate  uf  the  several  partners 
according  to  their  respective  right  and  interest  therein, 
and  as  it  would  have  been  if  the  partnership  had  been 
dissolved  without  any  insolvency;  and  the  sum  so  ap- 
propriated to  the  separate  estate  of  each  partner  shall  be 
applied  to  the  payment  of  his  separate  debts,  and  the 
certificate  of  discharge  shall  be  granted  or  refused  to  each 
partner  as  the  same  would  or  ought  to  be  if  the  proceed- 
ings had  been  by  or  against  him  alone  under  this  act;  and 
in  all  other  respects  the  proceedings  as  to  the  partners 
shall  be  conducted  in  the  like  manner  as  if  they  had  been 
commenced  and  prosecuted  by  or  against  one  person 
alone.  If  such  copartners  reside  in  different  counties,  the 
court  in  which  the  petition  is  first  filed  shall .  retain  ex* 
elusive  jurisdiction  over  the  case.    If  the  petition  be  filed 
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by  Um  Um*  «U  tb«  pwrinm  of  ft  •opwtiMnk^  ihoM 
pATliMn  who  do  Bkot  join  in  tiie  potition  ahall  bo  ordored 
to  show  ooBM  wby  thej,  m  indiTidnolB*  oad  Mid  oopoiV 
ttorahip»  should  nol  Us  adjadgcd  to  bo  iaaolvent*  in  tho 
■omo  manner  as  othor  dobtocs  ore  rs^irod  to  show  onoao 
npon  a  oroditor's  potitioQ,  as  in  thia  aet  providod;  and  ao 
order  of  adjmdioatioa  ahall  bo  nuude  in  aaid  proooodinga 
until  after  ^e  heaving  of  eaid  order  to  show  eaoaa;  pr^ 
vided,  that  in  eaeo  of  piooeedinge  by  or  against  sorvivinic 
partners  atanoh»  only  the  partnership  iatereet  of  dooeaaed 
partners  shall  bo  snbjeet  to  the  oontrol  of  the  eonrt  in  tbe 
insolveaoy  preeeoding;  bat  the  sorviTing  partner, 
or  oreditora  nay  porsno  the  property  of  the 
partners  in  the  oonrt  having  jariadietion  thereof  in  probata 
prooeediogs. 

40.  The  provisions  of  this  act  shall  apply  to  eorpoaa 
tioQSv  ood  npon  the  petition  of  aay  officer  of  any  ootw 
poration,  duly  anthoriaed  by  the  vote  of  the  bonrd  of 
direotors  or  tmatees^  at  a  meotiog  speeially  oalled  lor  that 
porpoee,  or  by  the  assent  in  writing  of  a  majority  of  tbe 
directors  or  tmstoes,  as  the  case  may  be^  or  upon  a  cred- 
itor's petition  made  and  preeented  in  the  maoaer  provided 
in  respect  to  debture,  the  like  proeeodings  shall  bo  had 
and  taJcen  as  are  provided  in  the  case  of  d«btore.  All  the 
provisions  of  the  aet  which  apply  to  the  debtor,  or  aet 
forth  his  dnties^  examination,  and  liabilities,  or  proaoribo 
penalties,  or  relate  to  fraudulent  oonveyanctts,  paymonls, 
and  assignments,  apply  to  eaeh  and  every  officer  of  any 
corporation  in  relation  to  the  same  matters  concerning  the 
corporation.  Whenever  any  corporation  ia  deelarad  ia- 
8olveot»  all  its  property  and  assets  shall  bo  dietrilmtsd 
to  the  creditors;  but  no  discharge  shall  be  granted  to  any 
corporation. 
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ARTICLE  VL 

PKOOF  OF  DEBTS. 

41.  All  debta  due  and  payable  from  the  debtor  at  the 
time  of  the  adjudication  of  insolvency,  and  all  debts  then 
existing  but  not  payable  until  a  future  time,  a  rebate  of 
interest  being  made  when  no  interest  is  payable  by  the 
terms  of  the  contract,  may  be  prored  against  the  estate  of 
the  debtor. 

4d.  All  demands  against  the  debtor  for  or  on  account 
of  any  goods  or  chattels  wrongfully  taken,  converted,  or 
withheld  by  him,  may  be  proved  and  allowed  as  debts  to 
the  amount  of  the  value  of  the  property  so  withheld, 
from  the  time  of  the  conversion;  fnvtfided,  houfever,  that 
if  the  assignee,  or  any  creditor  whose  claim  has  been 
proven  against  the  estate,  shall  request  it  in  writing,  the 
court  shall  require  the  matter  of  such  claim  for  damages 
to  be  tried  as  an  ordinary  action  at  law,  to  determine  the 
liability  of  the  debtor  for  such  damages. 

48.  If  the  debtor  shall  be  bound  as  indorser,  surety, 
bail,  or  guarantor,  upon  any  bill,  bond,  note,  or  other 
specialty  or  contract,  or  for  any  debt  of  any  person,  and 
his  liability  shall  not  have  become  absolute  until  the  ad- 
judication of  insolvency,  the  creditor  may  prove  the  same 
after  such  liability  bhall  have  become  fixed,  and  before  the 
final  dividend  shall  have  been  declared. 

44.  In  all  cases  of  contingent  debts  and  contingent 
liabilities,  contracted  by  the  debtor,  and  not  herein  other* 
wise  provided  for,  the  creditor  may  make  claim  therefor 
and  have  his  claim  allowed,  with  the  right  to  share  in  the 
dividends,  if  the  contingency  shall  happen  before  the 
order  of  the  final  dividend;  or  he  may,  at  any  time, 
apply  to  the  court  to  have  the  present  value  of  the  debt 
or  liability  ascertamed  and  liquidated,  which  shall  be  done 
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in  racb  maoner  m  the  «oiirl  shall  order,  and  shall  be  al- 
lowed to  prove  for  the  amount  so  ascertained. 

45.  A^iy  person  liable  as  hail,  surety,  or  guarantor,  or 
otherwise,  for  the  debtor,  who  shall  have  paid  the  debt, 
or  any  part  thereof,  in  discharge  of  the  whole,  shall  be 
entitled  to  prove  such  debt,  or  to  stand  in  the  place  of 
the  creditor,  if  he  shall  have  proved  the  same,  although 
such  payments  shall  have  been  made  after  the  proceedings 
in  insolvency  were  commenced;  and  any  person  so  liabk 
for  the  debtor,  and  who  has  not  paid  the  whole  of  said 
debt,  but  is  still  liable  for  the  same,  or  any  part  thereof 
may,  if  the  creditor  shall  fail  or  omit  to  prove  such  debti 
prove  the  same  in  the  name  of  the  creditor. 

40.  Where  the  debtor  is  liable  to  pay  rent,  or  other 
debt  falling  due  at  fixed  and  stated  periods,  the  creditoc 
may  prove  for  a  proportionate  part  thereof  up  to  tke 
time  of  the  insolvency,  as  if  the  same  became  due  frosi 
day  to  day,  and  not  at  such  fixed  and  stated  periods. 

47.  In  all  c^es  of  mutual  debts  and  mutual  creditt 
between  the  parties,  the  account  between  them  shall  Im 
stated,  and  one  debt  set  off  against  the  other,  ajid  the 
balance  only  shall  be  allowed  and  paid.  But  no  setoff 
or  counterclaim  shall  be  allowed  of  a  claim  in  its  natsre 
not  provable  against  the  estate;  piwided,  that  no  set^ 
or  counterclaim  shall  be  allowed  in  favor  of  any  debtor 
to  the  insolvent  of  a  claim  purchased  by  or  transferred  te 
him  after  the  filing  of  the  petition  by  or  against  him. 

48.  When  a  creditor  has  a  mortgage,  or  pledge  of  real 
or  personal  property  of  the  debtor,  or  a  lien  thereon,  f« 
securing  the  payment  of  a  debt  owing  to  him  from  the 
debtor,  he  shall  be  admitted  as  a  creditor  only  for  the  bal- 
ance of  the  debt,  after  deducting  the  value  of  such  prop- 
erty, to  be  ascftrtained  by  agreement  between  him  and  tfee 
receiver,  if  any,  and  if  no  receiver,  then  upoa  such  som 
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aa  the  court,  or  &  jad^e  thereof,  may  decide  to  be  fair  and 
reasonable,  before  the  election  of  an  aesignee,  or  by  a  sale 
thereof,  to  be  made  in  such  manner  as  the  court,  or  judge 
thereof,  shall  direct;  or  the  creditor  may  release  or  convey 
his  claim  to  the  receiver,  if  any,  or  if  no  receiver  then  to 
the  sheriff,  before  the  election  of  an  assignee,  or  to  the 
assignee  if  an  assignee  has  been  elected,  upon  such  prop- 
erty, and  be  admitted  to  prove  his  whole  debt.  If  th^ 
value  of  the  property  exceeds  the  sum  for  which  it  is  8( 
held  as  security,  the  assignee  may  release  to  the  credito. 
the  debtor's  right  of  redemption  thereon  on  receiving  such 
excess;  or  he  may  sell  the  property,  subject  to  the  claim 
of  the  creditor  thereon,  and  in  either  case  the  assignee  and 
creditor,  respectively,  shall  execute  all  deeds  and  writings 
necessary  or  proper  to  consummate  the  transaction.  If 
the  property  is  not  sold  or  released,  and  delivered  up,  or 
its  value  tixed,  the  creditor  shall  not  be  allowed  to  prove 
any  part  of  his  debt. 

49.  No  creditor,  proving  his  debt  or  claim,  shall  be 
allowed  to  maintain  any  suit  at  law  or  in  equity  therefor, 
against  the  debtor,  but  shall  be  deemed  to  have  waived  all 
right  of  action  and  suit  against  him,  and  all  proceedings 
already  commenced,  or  unsatisfied  judgment  already  ob- 
tained thereon,  shall  be  deemed  to  be  discharged  and  sur- 
rendered thereby;  provided,  that  no  valid  lien  existing 
in  good  faith  thereunder  shall  be  thereby  affected;  and 
/tirtfter  provided,  that  a  creditor  proving  his  debt  or  claim 
shall  not  be  held  to  have  waived  his  right  of  action  or  suit 
against  the  debtor  where  a  discharge  has  ]>een  refused  or 
the  proceedings  have  determined  without  a  discharge. 
And  no  creditor  whose  debt  is  provable  under  this  act 
shall  be  allowed,  after  the  commencement  of  proceedings 
in  insolvency,  to  prosecute  to  final  judgment  any  action 
therefor  against  the  debtor  until  the  question  of  the  debt- 
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or'a  discharge  ahall  have  been  determined,  and  any  sach 
sail  or  proceeding  shall,  npon  the  application  of  the 
debtor,  or  of  anj  creditor,  or  of  the  assignee,  be  stayed  to 
awsit  the  deternwuttion  of  the  oonrt  in  insolvency  oo  the 
question  of  discharge;  provided,  there  be  no  nnreasooable 
delay  on  the  part  of  the  debtor,  or  of  the  petitioniug  cred- 
itors, as  the  case  may  be,  in  prosecnting  the  case  to  iu 
condnsion;  and  provided  al»o,  that  if  the  amount  dne  the 
creditor  is  in  dispute,  the  suit,  by  leave  of  the  court,  in 
insolyency  may  proceed  to  judgment  for  the  porpose  of 
ascertaining  the  amount  due,  which  amount  may  be 
proven  in  insolvency,  but  execution  shall  be  stayed  at 
aforesaid;  promded  further,  that  where  a  ralid  lien  or  at- 
tachment has  been  acquired  or  secured  in  any  such  action, 
and  an  undertaking  been  oflfered  and  accepted  in  Hen  of 
such  lien  or  attachment,  the  case  may  be  proeecuted  to 
final  judgment  for  the  purpose  of  fixing  the  liability  of 
the  sureties  upon  such  undertaking;  bus  execution  against 
the  insolvent  upon  such  judgment  shall  be  stayed. 

60.  Any  person  who  shall  have  accepted  any  prefer* 
ence,  having  reasonable  cause  to  believe  that  the  same 
was  made  or  given  by  the  debtor  contrary  to  any  provi- 
sion of  this  act,  shall  not  prove  the  debt  or  claim  on  ac- 
count of  which  the  preference  was  made  or  given;  nor 
shall  he  receive  any  dividend  thereon  until  he  shall  first 
have  surrendered  to  the  assignee  all  property,  money, 
benefit,  or  advantage  received  by  him  under  such  prefer* 
ence. 

< 

51.  The  court  may,  upon  the  application  of  the  as- 
signee, or  of  any  creditor  of  the  debtor,  or  without  any 
application,  before  or  after  adjudication  in  insolvency,  ex- 
amine upon  oath  the  debtor  in  relation  to  his  property 
and  his  estate  and  any  person  tendering  or  making  proof 
of  claims^  and  may  snbpcena  witnesses  to  give  evidence 
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relating  to  such  matters.  All  examination,  of  witnesses 
shall  be  had  and  depositions  shall  be  taken  in  aocordauce 
with  and  in  the  same  manner  as  is  provided  by  the  Code 
of  Civil  Procednre. 

ARTICLE  VIL 

DISCHAROB. 

59.  At  any  time  after  the  expiration  of  three  months- 
from  the  adjudication  of  insolvency,  but  not  later  than 
one  year  from  such  adjudication,  unless  the  property  of 
the  insolvent  has  not  been  converted  into  money,  the 
debtor  may  apply  to  the  court  for  a  discharge  from  his 
debts,  and  the  court  shall  thereupon  order  notice  to  be 
given  to  all  creditors  who  have  proved  their  debts,  to 
appe&r,  on  a  day  appointed  for  that  purpose,  and  show 
cause  why  a  discharge  should  not  be  granted  to  the  debtor; 
said  notice  shall  be  given  by  mail  and  by  publication  at 
least  once  a  week,  for  four  weeks,  in  a  newspaper  pub- 
lished in  the  county,  or  city  and  county,  or,  if  there  be 
none,  in  a  newspaper  published  nearest  such  county,  or 
city  and  county;  pi'oiided,  that  if  no  debts  have  been 
proven,  such  notice  shall  not  be  required. 

68.  No  discharge  shall  be  granted,  or  if  granted  shall 
be  valid,  if  the  debtor  shall  have  sworn  falsely  in  his 
affidavit  annexed  to  his  petition,  schedule,  or  inventory, 
or  upon  any  examination  in  the  course  of  the  proceedings 
in  insolvency,  in  relation  to  any  material  fact  concerning 
bis  estate,  or  his  debts,  or  to  any  other  material  fact;  or 
if  he  has  concealed  any  part  of  his  estate  or  effects,  or 
any  books  or  writing  relating  thereto;  or  if  he  has  been 
guilty  of  fraud  or  willful  neglect  in  the  care,  custody,  or 
delivery  to  the  assignee  of  the  property  belonging  to  him 
at  the  time  of  the  presentation  of  his  petition  and  inven- 
tory, excepting  such  property  as  he  is  permitted  to  retain 
under  the  provisions  of  this  act,  or  if  he  has  caused  op 
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permitted  Any  loss  or  destinction  thereof;  or  if,  within 
one  month  before  the  commencement  of  such  prociediogB, 
he  has  procured  his  lands,  goods,  moneys,  or  chattels  to 
be  attached,  or  seized  on  execution;  or  if  he  has  destroyed, 
mutilated,  altered,  or  falsified  any  of  his  books,  docu- 
ments, papers,  writings,  or  secaritiea,  or  has  made,  or 
been  privy  to  the  making  of,  any  f»l:se  or  fraudulent  entry 
in  any  book  of  account  or  other  document  with  intent  to 
defraud  his  creditors;  or  if  he  has  given  any  fraadulent 
preference,  contrary  to  the  provisions  of  this  act,  or  mads 
any  fraudulent  payment,  gift,  transfer,  conveyance^  or 
assignment  of  any  part  of  his  property,  or  has  lo»t  any 
p:irt  thereof  in  gaming,  or  has  admitted  a  false  or  ficti- 
tious debt  against  his  estate;  or  if,  having  knowledge  that 
any  person  has  proven  such  false  or  fictitious  debt,  he  hai 
not  disclosed  the  same  to  his  assignee  within  one  month 
after  such  knowledge;  or  if,  being  a  merchant  or  trades- 
man, he  has  not,  subsequently  to  the  passage  of  this  act, 
kept  proper  books  of  account;  or  if  he,  or  any  other  per- 
son on  his  account,  or  in  his  behalf,  has  influenced  the  ac- 
tion of  any  creditor,  at  any  stage  of  the  proceedings,  by 
any  pecuniary  consideration  or  obligation;  or  if  he  has, 
in  contemplation  of  becoming  insolvent,  made  any  pledge, 
payment,  transfer,  assignment,  or  conveyance  of  any  part 
of  his  property,  directly  or  indirectly,  absolutely  or  ccb- 
ditioually,  for  the  purpose  of  preferring  any  creditor  or 
person  having  a  claim  against  him,  or  who  is,  or  may  be, 
under  liability  for  him,  or  for  the  purpose  of  preventiag 
the  property  from  coming  into  the  hands  of  the  assignee, 
or  of  being  distributed  under  this  act  in  satisfaction  of 
his  debts;  or  if  he  has  been  convicted  of  any  misdomeaoor 
under  this  act,  or  has  been  guilty  of  fraud  contrary  to  the 
true  intent  of  this  act;  or,  in  case  of  voluntary  insol- 
vency, has  received  the  benefits  of  this  or  any  other  ael 
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of  insolvency  or  bankruptcy  within  three  years  next  pre- 
ceding his  application  for  discharge;  or  if  insolvency  pro- 
ceedings in  which  he  conld  have  applied  for  a  discharge 
are  pending  by  or  against  him  in  the  superior  court  of  auy 
other  county  or  city  and  county  in  the  state.  And  before 
any  discharge  is  granted,  the  debtor  shall  take  and  sub- 
scribe an  oath  to  the  effect  that  he  has  not  done,  suffered, 
or  been  privy  to  any  act,  matter,  or  thing  specified  in  this 
act,  as  grounds  for  withholding  such  discharge  or  as  in- 
validating such  discharge,  if  granted. 

54.  Any  creditor  opposing  the  discharge  of  a  debtor 
shall  file  specifications  in  writing,  of  the  grounds  of  his 
opposition,  and  after  the  debtor  has  filed  and  served  his 
answer  thereto,  which  pleadings  shall  be  verified,  the 
court  shall  try  the  issue  or  issues  raised,  with  or  without 
a  jury,  according  to  the  practice  provided  by  law  in  civil 
actions. 

55.  If  it  shall  appear  to  the  court  that  the  debtor  has 
in  all  things  conformed  to  his  duty  under  this  act,  and 
that  he  is  entitled  under  the  provisions  thereof  to  receive 
a  discharge,  the  court  shall  grant  him  a  discharge  from  all 
his  debts,  except  as  hereinafter  provided,  and  shall  give 
him  a  certificate  thereof,  under  the  seal  of  the  court,  in 
substance  as  follows:  In  the  superior  court  of  the  county 

of ,  state  of  California.     Whereas, has  been  duly 

adjudged  an  insolvent  under  the  insolvent  laws  of  this 
state,  and  appears  to  have  conformed  to  all  the  require- 
ments of   law  in  that  behalf,  it  is  therefore  ordered  by 

the  court  that  said be  forever  discharged   from  all 

debts  and  claims,  which  by  said  insolvent  laws  are  made 

provable  against  his  estate,  and  which  existed  on  the 

day  of  ,  on  which  the  petition  of  adjudication  was 

filed  by  (or  against)  him,  excepting  such  debts,  if  any,  as 
are  by  said  insolvent  laws  excepted  from  the  operation  of 
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ft  discharge  in  inBoWency.  Giren  onder  my  hand,  and  tfao 
seal  of  the  courti  this day  of ,  ▲.  D.  — w  At- 
test:   ,  Clerk.     (Seal) ,  Jad^e. 

56.  No  debt  created  by  fraud  or  embezslement  of  the 
debtor,  or  his  defalcation  as  a  public  officer,  or  while  aet- 
iug  in  a  fiduciary  character,  shall  be  discharged  under  this 
act,  but  the  debt  may  be  proved,  and  the  dividend  thereon 
shall  be  a  payment  on  account  of  said  debt;  and  no  dis 
charge  granted  under  this  act  shall  release,  discharge,  or 
affect  any  peraou  liable  for  the  same  debt»  for  or  with  the 
debtor,  either  as  partner,  joint  contractor,  indoraer,  surety, 
or  otherwise. 

57.  A  discharge,  duly  granted  under  this  act,  shall, 
with  the  exceptions  aforesaid,  release  the  debtor  from  all 
claims,  debts,  liabilities,  and  demands,  set  forth  in  his 
schedule,  or  which  were  or  might  have  been  proved  against 
his  estate  in  insolvency,  and  may  be  pleaded  by  a  simple 
averment  that  on  the  day  of  its  date  such  discharge  was 
granted  to  him,  setting  forth  the  same  in  full,  and  the 
same  shall  be  a  complete  bar  to  all  suits  brought  on  auy 
such  debts,  claims,  liabilities,  or  demands,  and  the  cer- 
tificate shall  be  prima  facie  evidence  in  favor  of  such  fact 
and  of  the  regularity  of  such  discharge;  provided,  however, 
that  any  creditor  of  said  debtor,  whose  debt  was  proved 
or  provable  against  the  estate  in  insolvency,  who  shall  see 
fit  to  contest  the  validity  of  such  discharge  on  the  ground 
that  it  was  fraudulently  obtained,  and  who  has  discovered 
the  facts  constituting  the  fraud  subsequent  to  the  dis- 
charge, may,  at  any  time  within  two  years  after  the  date 
thereof,  apply  to  the  court  which  granted  it  to  set  it  aside 
and  annul  the  same,  or  if  the  same  shall  have  been 
pleaded,  the  effect  thereof  may  be  avoided  collaterally 
npon  any  such  grounds. 

58.  The  refusal  of  a  discharge  to  the  debtor  shall  not 
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ftffeofc  the  administration  and  diatribntion  of  his  estate 
under  the  provisions  of  this  act. 

ARTICLE  Vra. 

VRAIJDULBMT  PB£FIBBK0X8  AND  TRANSFEBa. 

50.  If  any  debtor  being  insolvent,  or  in  contemplation 
of  insolvency,  within  one  month  before  the  filing  of  a  pe- 
tition by  or  against  him,  with  a  view  to  give  a  preference 
to  any  creditor,  or  person  having  a  claim  against  him,  or 
who  is  under  any  liability  for  him,  procures  any  part  of  his 
property  to  be  attached,  seqoestered,  or  seised  on  execu* 
tion,  or  makes  any  payment^  pledge,  mortgage,  assign- 
ment, transfer,  sale,  or  conveyance  of  any  part  of  his 
property,  either  directly  or  indirectly,  absolutely  or  con* 
ditionally,  to  any  one,  the  person  receiving  such  payment, 
pledge,  mortgage,  assignment,  transfer,  sale,  or  convey- 
ance, or  to  be  benefited  thereby,  or  by  such  attachment  or 
seizure,  having  reasonable  cause  to  believe  that  such  debtor 
is  insolvent,  and  that  snch  attachment,  seizare,  payment, 
pledge,  mortgage,  conveyance,  transfer,  sale,  or  assign- 
ment is  made  with  a  view  to  prevent  his  property  from 
coming  to  his  assignee  in  insolvency,  or  to  prevent  the 
same  from  being  distributed  ratably  among  his  creditors, 
or  to  defeat  the  object  of,  or  in  any  way  hinder,  impede, 
or  delay  the  operation  of,  or  to  evade  any  of  the  provisions 
of  this  act,  such  attachment,  seqaestration,  seizure,  pay- 
ment, pledge,  mortgage,  transfer,  sale,  assignment,  or  con- 
veyance, is  void,  and  the  assignee,  or  the  receiver,  may 
recover  the  property,  or  the  value  thereof,  as  assets  of  such 
insolvent  debtor;  and  if  such  payment,  pledge,  mortgage, 
conveyance,  sale,  assignment,  or  transfer  is  not  made  in 
the  usual  and  ordinary  course  of  business  of  the  debtor,  or 
if  snch  seizure  or  sequestration  is  made  under  a  judgment 
which  the  debtor  has  confessed  or  offered  to  allow,  that 
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fact  aball  be  prima  fade  evidenoe  of  fraad.  AH  mnigs* 
ments,  transfers,  conveyandas,  mortgagaayOrencnmbFanoet 
of  real  estate  shall  be  deemed,  under  this  section,  to  bare 
been  made  at  the  time  the  instrnment  conveying  or  affect* 
iug  such  realty  was  filed  for  record  in  the  county  recorder  s 
office  of  the  county,  or  city  and  county^  where  the  same  ia 
situated. 

ARTICLE   IX. 

PBMAL  OLAU8B8. 

60.  From  and  after  the  taking  effect  of  Uiia  aet^  if  any 
debtor  or  insolvent  shall,  after  the  commencement  of  pro* 
oeedings  in  insolvency,  secrete  or  conceal  any  property 
belonging  to  his  estate,  or  part  with,  conceal,  or  destroy, 
alter,  mutilate,  or  falsify,  or  cause  to  be  concealed,  de- 
stroyed, altered,  mutilated,  or  falsified,  any  book,  deed, 
document,  or  writing  relating  thereto,  or  remove,  or  cause 
to  be  removed,  the  same  or  any  part  thereof,  with  intent 
to  prevent  it  from  coming  into  the  poaseesion  of  the  as- 
aignee  in  insolvency,  or  to  hinder,  impede,  or  delay  his 
assignee  in  recovering  or  receiving  the  same,  or  make  any 
payment,  gift,  sale,  assignment,  transfer,  or  conveyance 
of  any  property  belonging  to  his  estate,  with  like  intent, 
or  shall  spend  any  part  thereof  in  gaming;  or  shall,  with 
intent  to  defraud,  willfully  and  fraudulently  conceal  from 
his  assignee,  or  fraudulently  or  designedly  omit  from  his 
schedule  any  property  or  effects  whatsoever;  or  if,  in  case 
of  any  person  having,  to  his  knowledge  or  belief,  provetl  a 
false  or  fictitious  debt  against  his  estate,  he  shall  fail  to 
disclose  the  same  to  his  assignee  within  one  month  after 
coming  to  the  knowledge  or  belief  thereof;  or  shall  attempt 
to  account  for  any  of  his  property  by  fictitious  losses  or 
expenses;  or  shall,  within  three  months  before  commence- 
ment of  proceedings  of  insolvency,  under  the  false  pretense 
of  carrying  on  bnainess  and  dealing  in  the  ordinary  coarse 
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of  trade,  obtain  on  credit  from  any  person  any  goods  or 
chattels,  with  intent  to  defraud;  or  shall,  with  intent  to 
defraud  his  creditors,  within  three  months  next  before  the 
commencement  of  proceedings  in  insoivenoy,  pawn,  pledge, 
or  dispose  of,  otherwise  than  by  bona  fide  transactions  in 
the  ordinary  way  of  his  trade,  any  of  his  goods  and  chat- 
tels which  have  been  obtained  on  credit  and  remain  unpaid 
for,  he  shall  be  deemed  guilty  of  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  county  jail  for  not  less  than  three  mouths  nor  more 

than  two  years. 

ARTICLE  X. 

MISCELLANEOUS. 

61.  If  any  debtor  shall  die  after  the  order  of  adjudi- 
cation, the  proceedings  shall  be  continued  and  concluded 
in  like  manner  and  with  like  validity  and  effect  as  if  ,he 
had  lived. 

62.  Pending  proceedings  by  or  against  any  person, 
copartnership,  or  corporation,  no  statute  of  limitations  of 
this  state  shall  run  against  a  claim  which  in  its  nature  is 
provable  against  the  estate  of  the  debtor. 

68.  Any  creditor,  at  any  stage  of  the  proceedings, 
may  be  represented  by  his  attorney  or  duly  authorized 
agent. 

64.  It  shall  be  the  duty  of  the  court  having  jurisdic- 
tion of  the  proceedings  to  exempt  and  set  apart,  for  the 
use  and  benefit  of  said  insolvent,  such  real  and  personal 
property  as  is  by  law  exempt  from  execution;  and  also  a 
homestead,  in  the  manner  as  provided  in  section  one 
thousand  four  hundred  and  sixty-five  of  the  Code  of  Civil 
Procedure.  But  no  property  or  homestead  shall  be  set 
apart,  as  aforesaid,  until  it  is  first  proved  that  notice  of 
the  hearing  of  the  application  therefor  has  been  duly  given 
by  the  clerk,  by  causing  to  be  posted  in  at  least  three  pub- 
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lie  placet  in  the  oounty  at  least  tea  daye  prior  to  the  time 
of  each  hearing,  letting  forth  the  name  of  said  insoWent 
debVor,  and  the  time  and  pUoe  appointed  for  the  hearing 
of  each  application,  which  aaid  notice  shall  briefly  indicate 
the  homestead  sought  to  be  exempted  or  the  property 
sought  to  beset  aside;  and  the  decree  mast  show  that  such 
proof  was  made  to  the  satisfaction  of  the  court,  and  shall 
be  conclusive  cTidence  of  that  fact* 

66.  The  filing  of  a  petition  by  or  against  a  debtor 
upon  which,  or  npon  an  amendment  of  which,  an  order  of 
adjudication  in  insolvency  may  be  made,  ehall  be  deemed 
to  be  the  commencement  of  proceedings  in  insolvency 
under  this  act. 

66.  Words  used  in  this  act  in  the  singular,  indude  the 
plural,  and  in  the  plural,  the  singular,  and  the  word 
"debtor"  includes  partnerships  and  corporations. 

67.  Upon  the  filing  of  either  a  voluntary  or  involun- 
tary petition  in  insolvency,  a  receiver  may  be  appointed 
by  the  court  in  which  the  proceeding  is  pending,  or  by  a 
judge  thereof,  at  any  time  before  the  election  of  an 
assignee,  when  it  appears  by  the  verified  petition  of  a 
creditor  that  the  assets  of  the  insolvent,  or  a  considerable 
portion  thereof,  have  been  pledged,  mor^aged,  trans- 
ferred, assigned,  conveyed,  or  seised,  on  legal  process,  in 
contravention  or  violation  of  the  provisions  of  section 
fifty-nine  of  this  ac^  and  that  it  is  necessary  to  commence 
an  action  to  recover  the  same.  The  appointment,  octh, 
undertaking  and  powers  of  such  receiver  shall  in  all 
respects  be  regulated  by  the  general  laws  of  the  state 
applicable  to  receivers.  When  an  assignee  is  chosen,  and 
has  qualified,  the  receiver  shall  forthwith  return  to  court 
an  account  of  the  assets  and  property  which  have  come 
into  his  possession,  and  of  his  disbursements,  and  a  report 
of  all  actions  or  proceedings  commenced  by  him  for  th« 
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recovery  of  aoy  property  belonging  to  the  estate,  and 
tlie  court  shall  thereupon  summarily  hear  and  settle  the 
receiver 'tf  account,  and  shall  allow  him  a  just  compensa- 
tion for  his  services,  including  a  reasonable  attorney's  fee, 
whereupon  the  receiver  shall  deliver  all  property,  assets, 
or  effects  remaining  in  his  hands,  to  the  assignee,  who 
shall  Im  substituted  for  the  receiver  in  all  pending  actions 
or  proceedings. 

68.  All  sections  of  the  Code  of  Civil  Procedure  of  the 
state  of  California  relating  to  contempts  are  hereby  made 
applicable  to  all  proceedings  under  this  acti 

69.  When  an  attachment  has  been  made  and  is  not 
dissolved  before  the  commencement  of  proceedings  in 
insolvency,  or  is  dissolved  by  an  undertaking  given  by  the 
defendant,  if  the  claim  upon  which  the  attachment  suit 
was  commenced  is  proved  against  the  estate  of  the  debtor, 
the  plaintiff  may  prove  the  legal  costs  and  disbursements 
of  the  suit,  and  of  the  keeping  of  the  property,  and  the 
amount  thereof  shall  be  a  preferred  debt.  In  all  contested 
matters  in  insolvency  the  court  may,  in  its  discretion, 
award  costs  to  either  party,  to  be  paid  by  the  other,  or  to 
either  or  both  parties,  to  be  paid  out  of  the  estate,  as  jus- 
tice in  equity  may  require;  in  awarding  costs,  the  court 
may  issue  execution  therefor.  In  all  involuntary  cases 
under  this  act,  the  court  shall  allow  the  petitioning  cred- 
ittjra  out  of  the  estate  of  the  debtor,  if  any  adjudication  of 
insolvency  be  made,  as  a  preferred  claim,  all  legal  costs 
and  disbursements  incurred  by  them  in  that  behalf. 

70«  The  court  may,  upon  the  application  of  the  debtor, 
if  it  be  a  voluntary  petition,  or  of  the  petitioning  creditors, 
if  a  creditor's  petition,  dismiss  the  petition  and  discon- 
tinue the  proceedings  at  any  time  before  the  appointment 
of  an  assignee,  upon  giving  ten  days'  notice  to  the  cred- 
itors, in  the  same  manner  that  notice  of  the  time  and  place 
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of  election  of  an  assignee  is  given,  if  no  creditor  files 
written  ohjectious  to  such  dismissal;  provided,  hneeixr, 
that  by  consent  of  all  creditors  the  proceedings  may  be 
dismissed  at  any  time.  After  the  appointment  of  aa 
aDsiguee,  no  dismissal  shall  be  made  without  the  consent 
of  all  parties  iutere;}ted  in  or  affected  thereby. 

71.  An  appeal  may  be  taken  to  the  supreme  oonrt  in 
the  following  cases: 

1.  From  au  order  granting  or  refusing  an  adjudioatioD 
of  insolvency; 

2.  From  an  order  made  at  the  hearing  of  any  acconut  of 
an  assignee,  allowing  or  rejecting  a  creditor  s  claim,  is 
whole  or  iu  part; 

3.  From  au  order  granting  or  overruling  a  moUon  for  s 
new  trial; 

4.  From  an  order  settling  an  account  of  an  assignee; 

5.  From  an  order  against  or  in  favor  of  settiug  a{.«rt 
homestead  or  other  property  claimed  as  exempt  from  ex* 
ecution; 

6.  From  an  order  granting  or  refusing  a  discharge  to 
the  debtor. 

The  notice,  undertaking,  and  procedure  on  appeal  shall 
conform  to  the  general  laws  of  this  state  regulatmg  appeab 
in  civil  cases,  except  that  when  an  assignee  has  given  an 
official  undertaking  and  appeals  from  a  judgment  or  onler 
iu  insolvency,  his  official  undertaking  stands  in  the  place 
of  an  undertaking  on  appeal,  and  the  sureties  therein  ara 
liable  on  such  undertaking;  provkled,  ftou:evet\  tbst  sa 
appeal  from  an  order  granting  or  refuaing  an  adjudicatioa 
of  insolvency  shall  not  stay  proceedings  unless  a  writtee 
undertaking  be  entered  into  on  the  part  of  the  appellant 
with  at  least  two  sureties,  in  such  an  amount  as  the  coart, 
or  a  judge  thereof,  may  direct^  but  not  less  than  double 
the  value  of  the  property  involved,  to  the  effect  that  if 
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the  order  appealed  from  be  affirmed,  or  the  appeal  dis- 
missed, appellant  will  pay  all  costs  and  damages  which 
the  adverse  party  may  sustain  by  reason  of  the  appeal 
&nd  the  stay  of  proceedings. 

72.  The  Insolvent  Act  of  eighteen  hundred  and  eighty, 
and  all  amendments  thereto,  are  hereby  repealed;  ptwided, 
lioicevei't  that  such  repeal  shall  in  no  maiuier  invalidate  or 
affect  any  case  in  insolvency  instituted  and  pending  in 
any  court  on  and  prior  to  the  day  when  this  act  shall  take 
effect. 


I...    - 


i 


r 


